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CENTRAL ADMINISTRATIVE TRISUNAL
ERNAKULAM BENCH

M.G. Road,
| Kochi - 11,
MONDAY THE 12TH DAY OF UCTDBER, 1852.
| PRESENT |
Hon'ble ME. 3.P. Mukerji . «+ee Vice Chairman
v and
Hon'bie Mr. A.V. Haridasan eses Judicial Member
QRIGINAL APPLICATION NO.1027/91
A. Mohanan . +e. Applicant
L Versus
UBI, SD0(T), Palghat & - "«.. Respondents
2 others : _— :
“Mr. MR Rajendran Nair . “.es Counsel for applicant(s)
Mr. Gédrge Joseph : .;:'_Counsel for respondenﬁ(s)

Heard the learned counsel for the pﬁrules in part. on all
the group of cases aoduu re—engaganent of casual labourers.
Shri TPM Ibrahim Khan, 'ACGSC on behalf of all other counsel
appearing in all these applications fairly suggested that a
further timE'be.giveh to the respondents to thrash dut_a scheme
for re-engagement'oﬁ casual workers who had been engaged prior
to a certain date and CDHSLderlng their case on the pasis of
the length af casuval service put in by them. He also mentioned
the 1nev1tab111ty af the deparumental staff engaging casual
labour for emergency work when there is no time to approach the
Employment Exchangé or consult the list of approved mazdoors.

He howegver, accepted that such casual employment goutside. thD

.Employment dxchange or outqlde the llSt cannot continue Por more

‘than a few days or after the emergency situation is removed.

He also accepts the possibility of maintaining the Sub Division-

ulse panel of casual workers for the purposs oF re- engagemﬂﬂ

so that -the element. of arnltrarlneos is removed and the duubts
expressed Ay the Hdn ble Supreme Court about such casual engage-
ment ‘of labdur are avoided. The learned counsel Por the applican:

mentioned that most of the complications and arbitrariness in suszi



e ; _ °
appointments have arisen because, of the 1mp081t10n of a rigid
and unrealistic ban on employment oF casual mazdoor on one Hand
N and ,the unavoidable situation of engdglng casual mazdoor to meet
‘local emergency needs contlnuously. This aspect also should be
kept in mlnd in the light of the}auereme Court JudgemenL, in the
preparation of the scheme of re-engagement of casual mazdoors.
Shri Ibrahim Khan stated that after detailed discussion with the
departmehtal officerseend the Senior Pentfai Govt. Standing Counsel,
he ulll e able to come up with cortaln concnete suggestions in the
above llght u;thln a period of'4 weeks., The main objective of
having such a scheme lS te mltlgate Further lltlgatlon and give

JUSLlLe and equity to the easual employees and to avoid the scope

L'e feel that in the interest of' justice and in the 1nLerest
of the respondents themselves for better admlnlstratlon, such a
scheme ‘acceptable to all concerned will bz welcome. The ad journ=-
ment,therefore is necessary amd we grant the same. List . for

further arguments on 23-11492.

, A copy of this order and our order dated 1-7-1992 be made
avallaole to Shri TPM Ibrahim Khan and the SCGSC and also to the
" learned tounsel for the applicants by hand.

A copy of this order be plaeed oniéll these cenneeted case

files.

_ 5D/~ _ - 5D/~
(AV HARIDASAN) ) - (5P MUKERJI)
JUDICIAL MEMBER S VICE CHAIRMAN

12-10-92 o |

--Emel:- Alonguith copy. of order dated 1-7-92
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Mr.MR Rajendran Nair :

. Mr.Sasidharan Chempazhanthlyll
Mr.Poly Mathai for SCGSC
Mr.TPM Ibrahlmkhan, ACGSC

- We have heard the learned counsel ?or all the partles in
the .bunch oF cases at’ Sl No. 14 to 117 :in the cause list of today..
The General SUggESthﬁS which emerged from the discussions are
as fnllou8°-

a)

There should be tuo deadlines for recognlslng
casuel service for the purpose.of re-engagement
It was felt that any casual service prior to

Tele 1981 and after 12 6. 1988 should not be recog-

hised for the purpose oP re-engagement. “The

Department . itself nas recognlsed Tele 1981 as the
date of commencement of 10 years of service for the | ‘
purpose of regularlsatlon. The deadline of 12.6.1988

is based on the order 1ssued by the Department bannlngl,

 totally engagement of casual 1ebour.

.

“'The condltlon of belng sponsored by the Employment

: Exchange having been relaxed tlll 12.6. 1988 that
. condition will not apply Por recogn181ng caSual
"u;serv1ce betueen 1e1, 1981 ‘and 12 6. 1988,

As o one tlme measure, appllcatlons will be" 1nv1ted

"“from all those who have been in casual empluyment
. betueen 1.1.1981 to 12.6. 1988 on a Sub DlVlSlan wise

basis far. preparing Sub DlVlSlOﬂGl llst af such casual'
mazdoor which anly Ulll be tupped exclusxvely for

future engagement af Casual employees. The afore—r

__sald list will be prepared strlctly on the ba31s of

4)

length of casual sarvice put in by 1gnor1ng the

breaks, .

viThe'burden of prdo? af casual SeerCE betueen the

- ~aforesaid tuo dates will be On the casual employces

:but’the'reepohdents-shall not’ reject summarlly any

‘;CGrtiFicate of suchyemploymcnt merely because the.

‘certificate had been issued by an authority not

competent to .issue the same. The periods & details
indicated in the certificate shall be verified by

the respondents through their ouwn records.



e) Any bald statement of casual employment shall not
be accepted,  The epplicantsshail hepe to indicate
in case there is no certlflcate, at least the muster
_roll Nos. and the dctalls of their casual employment
in time and place and names of officers if possible,
_ under uhom:they worked, _ | . |
f) The Department will implement the ban of casual
‘Employment scrupulously and shall not engage any
person who is not in the approved list without first
v'”_'giving*emplpyment to those who are included in the
" aforesaid list, except in case of emergency. Engage-
'ment Jnder emergent condition will be recognised as
such only if it does not last beyond 7 days. Even
'~}ah engagement under emergehey.cpnditiah“shall’npt
be madc JUtSldC the aforesaid list if pers:ns from
the approved list or in the aFaresald 1981 list are
/ lmmedletcly avallable.._ : o |
g) »It is made clear thut the uForesald sugge tlans have_'
been made Fpr the llmlted purpose pf reengagement
vfand not’ for regularlsatlon for Uthh a separate
ﬁschemc is under pperatlpn. S '
‘The learned counsel for the rﬂspandents Shri TPM Ibrahlmkhan
}fJalned by the lrarnedcpunsel for the respondents in ather cases
also. sought EJmE tlme to get lnStrUCthﬂS af the Department on the‘
>afpresa1d suggcstlons. Accordingly, list for Further.arguments C
on 18.12.92. R T |

. Copy DF thlS arder be given to S/Shr1 MR Ragendran Nair,
G. 5831dharan Chempazhanthlyll George cP Tharakan and TPM
' Ibrahlmkhan by hand.

A Cppy of this order be placed on all these dpnnected'case

5d/- o - R Sd/-.

(A.V.Haridasan) (5 P.Mukerji) -
Judicial Member - Vice Chairman

23.11.1992



