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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. ' )
mem; 267/91 4 a;g:g/‘

! DATE OF DECISION _ 29.4.92.

K. Marthanda Varma, Applicant (s)
Sweepar Cum Porter & 3 ors.

_Mr. PvSivan . Pillai Advocate for the Applicant (s)

Versus

_0p1., through the General
Manager, Southern Railuay,
Madras-3 and 6 others.

Respondent (s)

. smt. Sumathi Dandapani (R 182 )Advo-cate for the Respondent (s)

g

CORAM :
The Hon'ble Mr. NU KRISHNAN ADMINISTRATIVE MEMBER
The Hon'ble Mr. N DHARMADAN - . JUDICIAL MEMBER
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] A
Whether Reporters of local papers may be allowed to see the Judgement?/V
To be referred to the Reporter or not ? \» ‘

Whether their Lordships wish to see the fair copy of the Judgement ? Aa
To be circulated to all Benches of the Tribunal ?

JUDGEMENT

SHRI N DHARMADAN, JUDICIAL MEMBER

The applicants are working as Suaepar—Cum—Portars/

Box Boy in the scale of Rs.750-848 in the Traffic

6epartmant of the Trivandrum Division of Southern Railuay.
They arse Challenging the abscrption and promotion of
respondents 3 to 7 as per Arnexure A3 proceedings,

dated 25-40900
except appliéant—qﬂL~if‘v
2. According te the applicantsj'\they’_are seniorg to” . T
4 _and applicant 4 is senior to respondents 4 to 7 only
respondents 3 to 7/based on the number of days they

-
Y

have worked under the Railway and their date of joining.
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Annaxure'm produced élonguith the aﬁplioam shous

- that the applicants 1-3 were absorbed in the open line
by office ordsr No.V/P.677/11/SCP dated 22.6.83.
Annéxure A2 further establish that applicent No.4
came to the Traffic Oepartment alonguwith rgsbondants.
However, their contention is that they ars entitled
‘to bg absorbed in the present post aarlie;‘to ey
respondents 3 tol7. Ignoring the cleims. of the

-

applicants, fespcndants 3 to 7 were given earlisr

absorption.and seniority in service. When Annexurse-A3
was issued the applicants' name8 were not included.
Hence, they .filed this application, with the following

prayers:

".;(bQTo call for the records leading to the issue
of Annexure A3 and quash the same so far as it
excludes the applicant from being considered

on par with R.3 to R7. | '

(c) To direct the Respondents 1 and 2 to revise
the date of empanelment and senlorlty cf the
appllcants on par with R3 to 7 and 88819n them all
consequential benefits 1like promotlon to higher

grades etc. as given to R3 to R.7°"

3. At the time when themcaéé Qas”taken up- for
hearing thé learned counsel for the appliﬁantsaubmitted
~that the applicants would be satisfied if they are
given the bensfit of earlier absorption in the category

of Swesper Eum,aorter'alnngwith respondents 3 to 7
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and grant them promotion on the basis of the number
of déys of their work and the date of joiming in the
Railuay.
4.} The respéndents 1 and 2 in the cqunter affidavit
submitted fhat R.ﬁ to 7 filed 0?~1830/84 before the
High Court of Kerala for a direction tq fix their
seniority 6ased en the total service rendered by'tham
;n the Trafficxoapartment. The High Court directed
the Railway to consider ﬁhe claiﬁ and issue appropriate
orders. The original pet;tion‘uas disposed of.
Accordingly in 6ampliaﬁce with the directions the
Railway passed ordars‘posting the respondents 3 to 7

in the Traffic Department during the period, 1984.

The respondents 3 to 7 again filed 0A-304/86 for a

declaration of their seniority w.e.f. B.4.81. The

said ﬁA was heard and allowed by this Tribunal ;sAperyﬁrgLQ-
dated 10.11.89. In implementation of the di#ections

of the f:ibunal dated 10.1.89, Annexurs A3 order had

been péssed. Thay further submitted tha the applicants
unlike'Ras.B to 7'kept quiet and did not agitats the

matter for getting an earlier observation and alsoc g
seniority in the present category. Hence, thsey are not

éntitled to any relisf.
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5. The learned counsel for the applicants
submitted that the applicants wers initially

engaged'as casuwal labourers in the Construction
Depgrtmant and later they had been transférrad to

fha Traffic Department. Apﬁlicants 1 & 3 have

Jjoined the Traffic Department in 1983 and the

applicant No.4 in the year 1984. Applicant 1 .te 3
joined the Tfaffic Department much eerlier than
respondents 3 to 7 and the 4th applicant joined

the same department alonguith respondents 3 to 7

as per Annexurs A2.

6. We have heard the arguments and considsred

the documents. In the cqurse of the hearing\the
laarnedvcounsel.for the respondents produced before

us for our pérusal the order of the Assistant Personnel
Officer dated 28.2.87 which indicates that applicants
1-3 are senior to all the respondants, while applicant 4
is junior to respondent 3 and senior to other respondents.
7. Hpuever, this document clearly establishes thet
seniority positisn of the applicants and respondants

3 to 7 and the non-inclusion of the applicants in

Annexure III is due to the Pailure of the Railuay to
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.consider their case alonguith respondents 3 to 7.

There is no satisfactory explanation for the ndn—

inclusion of the applicsnts in Annexurs III. The only

(\

~

explanation given by the respondents 1 & 2 is that

the applicants did not agitate the matter from 1981

onuards as in the case of respondents 3 to 7.

8. This explanation is not sound enough to bs

accepﬁed because we ars of the view that while imple-

_ménting the directions and orders of the Tribunals

and Courts it is incumbent upon the Railyay to maintain
the ssniority position based on the date of entry in

service and the mumbar of days uorked the emplmyees&

Invariably it is necessary for the departmenf to

"examine the seniority position of the persons who

filed the cases vis-a-vis others who joinsd the -

seryica alonguith or before their entry ip the

service or at lsast give notice to all affectsd

persons. Otherwise, if the seniority position

will be dislocated causing prejudice or injustice to

persons who are not made parties in the cases filed
before the Court or Tribunal. In fact the applicant

came to know of the earlier promotioh of the respondents

M
3 to 7 only when they saw Annexure IIl. They immediatsely
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approached this Tribunal. There is injustica te

the applicant.

. 9. Viewing the matter in that line and considering

the records availabléi%&”fha department which are
produced for nur’perusal we are of the yiew that the
épplicant's claim for seniority cannot.be ignofed.

Had it been taksn into consideratiocn by the Railway
when Annexu;e AIIL procaedings wers issuaed thqy would>'
not have passed Annexure III order in this manner
uithdut including the applicants also inlthé same}&i 9—v
10.. . Having considered the matte£ in detail ue

ars of ths upinimn‘that applicant's claim for seniority

and earlisr obgervation in the category of Suseper-cum-

Porters/Box Boy was overlooked by the Department while

issuing Annexure III proceedings. Hence, the applicants

arg entitled for the reliefs as claimed in the applicaticn.
11. Having regard the Paéts and circumstances

of the case‘we declare that respondents 1 & 2 are

bound to modify Annexure III proceedings by includiﬁg

the épplicents alsg in the list and'assign them théir

seniority alongwith respondents 3 to 7 taking into

cess?/=
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.account the number of days_which they have put in as
casu;l mazgoors and their date of original absorption %Lﬂ,
'umwasLthe Railua;%UE iss;e the directions to respondents
A1 aﬁd 2 toiimplemant the declaration. ‘They shall aisa

bs given con§aquantial-promotion, if any, dqa to them,
This shéll“be done within a period pf‘4 months from

| theldate of the receipt of thes copy af the judgment. -

12. v The application is di;bosed of as above.

\

Tagtﬁ'wiithéne will be no order as to costs.

Aﬁ¢k~4waL» . “2””“’47 g~
(N DHARMADAN) ' (NV KRISHNAN)
JUDICIAL MEMBER. ADMINISTRATIVE MEMBER
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