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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
ERNAKULAM BENCH '
0. A. No. -
XX X 267 1990
. ) . i .
DATE OF DECISION_3[+12. 1391
K;Nl,Cnéilamma _ ‘ Appmmntgﬂz
M_r.M.Ba’lakrishna Pillaj Advocate for the Applicant}ﬁ
Versus ﬂ '

UCI rep. by Secv'.. M/o Cammns..,Respondent s
New DElhl & 3 others ()

Mr,V.Krishna Kuma:,v QCE‘SC _____Advocate for the Respondent (s)
CORAM : ' | |
The Hon'ble Mr.S , P.Muker ji - Vice Chairman
and - .
TheHowahm.A;V.Haridasan - : Ju@idiaicﬂember

PO

-

Whether Reporters of local papers may be allowed to see the Judgement? 9
To be referred to the Reporter or not? R o

Whether their Lordships wish to see the fair copy of the Judgement? eV
To be clrculated to all Benches of the Tribunal? TN :

JUDGEMENT

(Mr.A;V,Haridasan, Judicial Member)

The_applicént, a member of the Scheduled Caste while
working as EDSPﬂ‘at Kodumpidi Post foice was put‘off
‘duty with effect r}gm 3.4.1987 by the Sub aiuisionai
;Inspectar, Paiai. Thereafter a memorandum of charges
date& 31.7.1987, Annexufe-l’cdntaining th articles of
charges, alleging that»ghe failed to bring into the
Post Office acﬁount a sam»bf Rs.250/- collected from
Sm£.K.V.Ualsamma in"hgr S.B. Account No.407401 on
16.3.1987 and.a sum oé Ré.ZUD/- cnllected,by her from
Shri Joﬁy»Augustine ﬁm»depoéit in his S.B. Account
No.407749 on 23.12.1986 and thus harvim violated
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Rule 131 of Rules for Branch Offices and failed to
maintain.absolute integrity and devation to duty as
envisaged in Rule 17 of P&T Agents (Conduct & Service]
Rules 1964, The applicant in her reﬁly datea 17.8.1987
denied the charges. The Dis@iplinary Authority ordered
an . enguiry. The Inquiry Authority conducted the:enquiry and
submitted an enquiry report finding that the charges |
have been established:uithqut'furnishing a copy of tﬁe
enquiry report'to the applicant and without giving her
an epportunity to méke'a‘representation the Disciplinary
Authority by‘the impugned order at AnnexureQIV dated
30.9.1988 found the applicant guilty of éhe charges
and imposed on her a punishment of dismissal from
service with immediate efPecf. The applicant submitted
an appeal to the Post Master General on 15.10.1988.
She .also submitted an appeal to the Director of Postal
Sérvices. ;The appeal submitted by the applicant to
the Director of Postal Services was disposed of as

~ per memo dated 21.3.1989 of the Sub Divisional Ingpector,
Palai at AnneXure-V.Bﬁt the appeal submitted te the Post
Master General has not so far been disposed of. As the
respondents were taking steps to £ill uﬁ the post of
EDSPM, kodumpidi on a reqular basis the applicant has
filed this application prayihg that the charge memo
dated 31;7.1987, the enquiry report dated 20.9.1988

and the order of the Disciplinary Authority dismissing

o
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her from service dated 30.9.1988 may be set aside and
the respondents may be directed to treat w2t the appli-
cant to have continued in. service with effect from

9.4.1987 and to pay her allowance.

2, It has been averred in:: the application that the
Sub Divisional Inépector was.not competent to put her
- off duty, that the alleged act of the applicant did ndt
amount to a misconduct warranting disciplinary action
under Rule 8 of th;_P&T ED Agents (Conduct & Service)
Rules, that a preliminary enquiry was not held before
the Disciplinary Authority Praﬁed a charge against the
"applicant, that she uaé not given copies of all docu-
ments relied on by the respondehts to establish the
charge against her before the enquiry to enable hér
to cross—-examine the uitnesées, thét the findings of
the Inquiry ﬁuthnrity and the éisciﬁlina;y'ﬁuthority
are based on no evidence and therefore are perverse,
that the principles of natural justice have been vio-
lated in the enquiry as the Diacipl;nary Authority
before faking a de;ision that the applicant was guilty
basing on the eﬁauiry report did not give her a copy
~of fhe enguiry report aad an;oépor£uhity to make a repre-
sentation, anﬁ that as the entire proceedings have been
held in vidlatian of principles of natural justice enshrined

in Article 311(2) of the Constitution of India, the impugned
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order: at Annexure-IV is liable to be set aside.

3. The respondents in their reply statement have
contended that the enquiry has been held properly and
. i e,
validly, that there is no violation of, principles of
N ‘
natural justice in not givimg the applicant a capy of
the enquiry'repo:t before the Disciplinary Authority
. ‘ n Q?
decided that the ‘applicant was guilty baszng on the
) &~

enquiry report, since the rules do not provide for
supply of a: copy of the enquiry report before passing
final order in the disbiplinary proceedings, and that
there is absolutely no merit in the contentions ré&ised

N . :
by the applicaht‘in the application.
4, We have heard the arguments of the counsel on

either side and have also carefully gone through the

pleadings and documents.

5. The learned counsel for the applicasnt argued that
the Sub Divisional iﬁspectsr has no authority to put an
E.D. Agent off duty./ In this case thé applicant was
.put off duty with effect from 9.4,.,1987 by the Sub
-Divisinnal Inspector, halai, és itvuas suspécted.that
the applicani had committed fraud in.respect of the

Pogt Office Savings Bank fund.f This order of put of f
duty uaé ;gatifiad.by the Senior Superintendent of

Post Uf?ices, Kottayam on 14.4.1987 as contenddd by

the respondents in their reply statement, Proviso 2
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to Rule 9(1) of the ED Agents (Conduct & Service)

Rules enables the Inspector of Post Offices to put an

E0 Agent off duty with dmmediate effect with intimatinﬁ

to the Appointing Authority, 4in: cases invleing fréud

or embezzlemeﬁt. Sub Rule (2) of Rule 9 stipulates

that, order made by IﬁSpector of Post B?Fiees under

Sub Rule (1)u@ud§§f§§ Ee éperative mﬁ the expiry of

15 days from the #ate tRereof unless confirmed by the

Appointing Authority’or an authority to which the

Appointing Authority is subordinate. As the applicant

was put off duty on 9.4.1987 in a case involving fraud
- and embezzelment of funds énd as the order put off duty

was ratified by the Sr. Supdt. of Post Offices within

15 days, the contEntion of the applicaﬁt that the

order putting her off duty by the Sub Divisional

Inspector is incompetent "has no force.

6}/ It is argued an.behalf of the applicant that
ﬁefore ordering a ?crmal.enquiry the Disciplinary
Authority has to be satisfied that there.uas primafacie
ground for holding a d}sciplinary enquiry, and that, as
no sﬁch satisfaction héd* been arrived at by the Disci-
plinary Auﬁhority as né preliminéry enquiry had‘been
held the disciplinary action taken égainst the applicant
is vitiated. In support of this contention the learned
counsel invited'our attention to the ruling of the
Supfeme Court in Krishna Chandré Tandon Vs. Union of
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India, 1974—SLJ—4205,‘BQt as a matter of Fac£ from the
averment in the applicati&n ifself it is obvioué that
, hod freem
a preliminary enquiry uaS‘held‘anq witnesses ueﬁp Ques-
tioned before the Oisciplinary Auﬁhority wasd deéided
: S,

to hold a fPormal gnquify. Therefore this contention
alén has ﬁo Por097 'The épplicant has raiséd ;é?ther
coatenticns éuch as denial of reasénable opportﬁni?y
to defend by not supplying copies pf documents relied
in support of the charge and perversity of Qinding;
It has also been contended that, as a copy pf the
enquiry was not Furniéhed to the applicant’and an
gpportunity teo make ~ representation’fégandrng‘
the the enquiry-report was denied to her,thé impugned
order at Annexure-IV is‘vitiated for violgtion of
princiblgs of natural justice 'énsﬁxinéaf in Article
3112%% the Constitution of India, That a copy of the

S : ,
enquify report was not furnished to the applicant
before the Disciplinary Author.ity decided that the
applicant uaé guilty of the charges basing on_the
enquiry report is a fact admitted. The applicant
had specifically raised this as a ground in this
application challenging the validity and correctness
of the impugnéd order. The Supreme Court has in
Union of India VUs. thd Ramzan Khan, AIR-1991-5C-471,
held tﬁat failure onvthe part of the Disciplinary
Authority to furnish tﬁe delinquent Govt. servant with

a copy of the enguiry report and to give’him an

opportunity to make . - representation in regard to
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the evidence adduced at the enquiry and the finding of
the Inquiry Authority vitiates the disciplinary order.
The principl;s enunciated by their Lord Ships in the
above cited decision is appliqable to the facts of this
case as well., By not giving a capy of the enquiry report
to the applicant and denying her an opportunity to maké
a representation, the Disciplinary Authority has denied
to ﬁha applicant a fair and reasonable opportunity to
defend her case. On thaf ground the impugned order at

Annexure-IV is liable to be set aside.

7. In vieulof the facts thét the iépugned arde; at
ﬁnnexur@—lv is liable to be set aside on the ground of
denial of reasgnable Dppurtﬁnity to defend aﬁd for vio-
lation of the principles a?vnatufal justice, we are of
the visw that it'is not necessary to go intc thes other

rival contentions of the parties in this case.

8. In the result, the impugned‘order of the Disci-
plinary Authority removing the applicant Prom service
dated 30.9.1988 at Annexure=IV is‘set.aside;' The res-
pondents are directed taireinétate the applicant in
service uith effect from the date of rEmoQal forthuith

and to pay her arrears of full aliouadces from the

date of removal from service till‘the date of rginétate—
ment within a period of one-moﬁth Prom the date of receipt
of this ordef. As the allegations against the applicant

are of very serious nature, we are of the view that the
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disciplinary proceedings have to be remitted to the
Disciplinary Authority for continuance from the stage

of receipt of the enquiry report by him. Now that a

‘copy of the enguiry report has been Purnished to the

applicant alonguith the arder of dismissal, the Disci-
plinary Authority is directed to send é_notice to the
applicant immediately after reinstatement giving her
an opportunity to make a representation in regard to
the enquiry report within a period of 15 days and to
pass final order in the disciplinary proceedings
dengvg after considering the representation, if any,
submitted by the applicant within the said period
within a further period of one mohth thereafter.
To facilitate the continuance of the proceedings it
B i
is apen Qg; the Disciplinary Authority if it deems
it necesgsary to put the applicant off duty again
after reinstatement. The Disciplinary Authority
: O%E(c\m NOUA  accmomee il fond
should alsc pass orderskas to how the period during
- A
which the applicant was put off duty is to be treated,
after completion of the proceedings. There is no
order as to costs.
- Rl —
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(A.V.HARIDASAN) : ' (S.P.MUKERIJI)

JUDICIAL MEMBER VICE CHAIRMAN
9.12.1391



