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The duestion arising in this case is whetherthe action
of the Director ca@n be sustained on the basis of Annexure-IV

order granting Extra Ordinary Leave as a penal action taken

. against the applicante.

2.  The applicant while working as Assistant Ligh Keeper .
in the Minicey Island left station om 4.9.92 availing three
days casual leave from 4;99929, Since he could not return

and rejoin duty on 7.9.92 as expected,.he applied fo£ 

extension'of‘leave from. . 8¢9.92 to 22.9.92. He also pral uced

medical,certificate,_,But the leave was not sanctioned;in the

alternat ive he was given Annexure-11 memorandum calling on him
to. show cause why his ébsence should not be treated as
unauthorised absence.  He filed Annexure§III representgtiom
explaining the reason for extension of leave. This was
disposed of by Annexure;Iv order which reads as followss
wReference his letter No. nil dated 27.10.92. Sri P.A.

Karappan,ALK (JS) Minicoy LH is hereby granted 19 days
EOL wWeeefs 4.9.92 to 22.9.92%,
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3. . The further representatlom&was alse rejected taking

the stand that there is'no ground for re-opening the matter.
The applicant submitted that he has got 35 days of E.L. aad
135 days of half pay leave to his credit and that has been
.admitted by the respondents in Annexure=VIe

4e It appears that the impugned order has been passed as

@ penal action without considering the contentions raised‘by

the applicant. So leng as the medical certificate produced by
n
the applicant has noet been rejected, the decision in Annexure-IV

. bt M»ydlw‘l_ :
cannot be sustalned particularly, provisions of Rule 32 of
CCS(Leave) Rules, The relevant portion is extracted below:

" (1) Extraerdinary leave may be granted to a Governmert

servant (other than a military officer) in special
circumstances-

(a) vhen no other leave is admissible;
(b) vhen other leave is admissible, but the Govte.
Servant applies in wrltlng for the grant of
extraordinary leavessset:
Se The argument of the learned counsel for applicant is
that so long as leave is in his credit; Extraordinary leave
cannot be granted by GovVernment unless he makes a request in
writing for grant of EOL. In the instant case, the appiicant
has not submitted any requéSt for EOL even according t@ the
respondents . It appears that this is a per.;al action
withoﬁt considering the contentions raised by the applicant.
Since the reSpondentSrhave admitted in Annexure-VI that
applicant has in his cfedit‘35 days EeL., there is neo |
justifiable reason to deny the applicant leave for the period
from 4.9.92 to 22.9.92 on the basis of his own request méde
for grant of the same.
60 Having regard te the fécts and circumstances of the
case, I am of the view that the lmpugned order cannot be

sustalned in the light of the clear provision under Rul¢32 of

CCS (Leave) Rules. Therefore the impugned order Annexure~IV.is

quashed and ‘the application is allowed. However, this will not

prevent the first respondent from'taking_any appropriate action

if so desires against the applicant in accordance with lawe
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The application is allowed on the above lines.

There shall be no erder as to costse.
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List of Annexures’

1. Annexure~IV : Impugned order dated 20.11.92
2+ Annexure-II 't Memorandum dated 13.10.92,

3. Annexuwe-~vi Order of Director dated 18.12.92



