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JUDGEMENT 

HON'BLE Sf-fRI N.DHARJIPDAN I J.UDICIAL IV1ENBER 

In this application dated 1st flay, 1989 the 

applicants pray for a declaration that the selection to 

Group B post of Issistant Personnel Officer 8hOLIld be 

conducted in accordance with the Railway Bóard'sletter 

nnexure—IV dated 15.3.1989 giving them also opportunity 

to participate in it. They also pray that the second 

respondent may be restrained from proceeding with the 

present selection to the aforesaid posts and consequent 

appointment from Annexure—tJ list dated 18.4.89. 

2. 	The relevant facts for deciding the issue in this 

case are as follows. The applicants are pr?sntly working 

as Welfare Inspctor and Chief Clerk respectively in the 

Divi atonal Office of the Southern Railway. They claim that 
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they are fully eligible for promotion to Group 8 post 

of Assistant Personnel Officer. 

3. 	The second respondent made a proposal to make a 

selection for twenty two posts of Assistant Personnel 

Officer by issuing notification dated. 11.8,88 inviting 

consent Prom volunteers in terms of the criteria fixed 

in the Headquarters Office proceedings Annexure-I. dated 

11.8 0 88. The condition for eligibility reads as 

Pollows: 	- 

"All staff in the revised scale of pay of 
,1400-2300 and above, provided they have 

rendered three years non fortuitous service 
in this grade or higher grades as on 1.9.1.988 
and have reached the stage of Rs.2050/- in 
scale of 1.14OO-23OO or above," 

4. 	Though the applicants rendered service in the 

above grade for three years, they were drawing a pay 

of Rs.1800/- and Rs.1850/- respectively at that time. 

Hence they could not apply for the selection. Pursuant 

to the above notificatjona written examination was 

held on 28.1.1989. Since several of the caqdidates 

could not participate in that examination, the second 

respondent arranged a supplementary examination to be 

held on 18.3.1989 by his order dated 27.2.1989 at 

Annexure-Ill. Before tte examination the applicants 

could find that persons who were drawing lesser salary 

than that of the amount of R5.2050/-,which was fixed 

in the notification as the minimum criterion for 

applying fg selection, were included in the list of 
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candidates tO be 	alloed to participate in the 

exa1mination. This was on the baéis of a relaxation 

order at Annexure-IV dated 15.3.1989. The relevant 

portion of this order is extratéd below:- 

• " i) The etant eligibility condition of minimum 
pay of Rs.2050/- for selection of employees 
against 75% vacancies for promotion to Group 
'B' posts as contained in para 1(a) of Board's 
letter No.E(CP) 86/2/97 dated 14.4.1987 should 
be dispensed with. 

xxx 	 S. 	 - 

These instructions t4ll apply to the selections 
initiated after the issue of this letter and 
the selections already in hand may be finalised 
according to the instructions presently in vogue 

• 	 except that where the written test has not been 
held or the answer sheets have not been evalu-
ated or the result of written test not declared, 

• 	 this may be done according to the instructions 
contained herein." . 

Immediately the applicant approached the Senior 

Divisional Personnel Officer. and requested him to allow 

the applicants also for writing the 'examination. The 

applicants were not allowed. In the meantime selection 

proceedings were continued and Annoxure-V list of 

candidates was prepared fixing viva test on 9th and 

10th of May 1989 presumably giving due weight. to 

Annexure. VI which contains; according to the applicants, 

an unauthorised insertion to the 'following effect;- 

" Eligibility of minimum pay of .2050/-
for. appearing at selections is removed. 
This will apply to all selections to be 

• ' ' initiated after 15.3.1989." 

According to' the applicants the above addition 

in Annexure VI is unwarranted and it 

the applicants' chance, of promotion,to, the post of 

Assistant Personnel Officer, since persons who were 

drawing below Rs.2050/- were permitted to appear for the ' 
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test as pointed out by them. The specif'ic case of 

P.N.Sasidharan is. one such cases •  The whole selection is 

illegal because the applicants were illegally prevenied 

and they were deprived of their chance to sit for the 

examinatipn, 

7. 	In the counter affidavit the respondents stated 

that the selection proceedings were initiated as per,  

Annexure Al calling volunteers from among the stéff who 

fulfilled the condion , but the applicants have not 

fulfilled those conditions. Hence they were not eligible 

to compete in the selection 1  But they have admitted 

that the Railway Board considering the question of 

relaxation of the conditions for holding the selection 

of LDCEs as per circular dated 15.3.89 notified that in 

respect of selections the minimum pay limit of R.2050/-

should be dispensed with "where the written test has 

not been held or the answer sheets have not been evaluated 

or the result of written test not declared". With refer-

ence to the addition of the objectionable insertion of the 

sentence in Annexure—tlI, the answer in the counter affidavit 

is that the second respondent has merely indicated the 

gist of the Railway Board's order duly quoting it. 1t'At the 

most it can be termed only as \  an internal clarification. 

Having realised that the circular dated 15.3.89(Annexure.A IV) 

could possibly be misunderstood, the Board suo moto issued 

a clarification on 15.5.89 setting the conclusion at rest 

and the copy of that Board's letter is herewith marked 
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as Annexure R-2". Regarding the contention of the 

applicants, that persons who were drawing less than 

R.2050/— were also permitted to appear for the written 

test, the responnts submitted in the coun'ter affidavit 

thatfive persons were allied on special consideration 

as per instruction 6(1) which reads as follows:- 

"In case a junior employee is considered 
for selection by virtue of his satisfying 
the relevant minimum service conditions 
all persons senio±' to him shall be held 
to be eligible not withstanding the posi'- 
tion that they do not fulfill the requisità 
minimum service 

urged before us 
8. 	The main contentionLb the applicants is that 

they are only qualifiedto sit' for the supplementary 

written test proposed to be held on 18.3.89 in the 

light of the relaxation letter of the Railiey Board 

dated 15.3.89 at Annexure It!. Accordingly they have 

approached the Senior'Divisional Personnel Officer 

for permitting them to sit for the examInation. But 

they were not allowed. At the same time others who 

were idr6wing less than Rs.2050/—were, admittedly as 

stated in the counter af'fidavit,permitted for taking 

their chance in the written exainina'U on and getting 

promotion to the promotional post of Assistant Personnel 

Officer. This is arbitrary and discriminatory and 

violative of the provIsions of Article 14 and 16 of the 

Constitution of'India. 	. 

9. 	Even though the respondents have given some 

jus.tif'ication for allowing persons who were drawing 

less than the' minimum salary of Rs.2050/— fixed for the 
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volunteers to participate in the examination, there is 

no legal justification for denying the same benefits 

to the-applicants especially after the issue of Annexure-

IV relaxation letter by the Railway Board. The letter 

at Annexure—VI dated 19.4.89,wlth the alleged unauthorised 

additional wording pertaining the rights of eligibility 

based on the minimum pay of Ps.2050/— for appearing at the 

seIection,only apply to selections to be initiated after 

16.3.89. This would not apply in the case of the 

- 

	

	 applicants because it Las issued subsequent td)  the 

date fixed for the supplementary test namely 18.3.89. 

So the conditiOn in Anne xure—VI, even if treated as valid 

addition as contend by the respondents in the counter 

affidavit, ' cannot stand in the way of the applicantst 

request for allowing them to take their chance for 

promotion by sitting in the examination which was 

held on 18.3.89 after the issue of AnnexJre Ill. 

10. 	At the time of the argument, the learned counsel 

for the respondents brought to our notice two judgments 

of the 1adras Bench of the Central Administrative 

Tribunal, in (1) 0.A No.507 of 1989 and conrected cases 

and (2) 0.A 405 of 1989. We have perused the judgment 

in 0.A 507 and connected cases. The applicants in that 

case have challenged theletter issued by the Chief 

Personnel Officer of the Headquarters Personnel Branch, 

Southern Railway, and  the questions raised by the 
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applicant in this,case have iiot been dealt with 'in C 

the judgment. Hence it is not applicable. In the 

other case(OA405/89) the applicants' grievance was 

that the list prepared on the basis of the written 

I 

examinations held on 28.1.1989 and 18,3.1989 are 

illegal. According to them, the written tests held 

to the post was in voilation of the4ules. They 

contended that the eligibility criteria of the 

minimum pay of.2O5Q/-6oUld not have been insisted 

upon and they should also have' been permitted to sit 

in the supplementary examination. But the Tribunal 

rejected that argument on he basis of the submission 

of the learned senior counsel appearing on behalf of 

the RailwaYS,that 'the Railway Board's letter dated - 

15.3.89 should be read with a clarification issued 

on 15/16.5.1989 and in reading so, the applicants 

contention cannot be accepted. 	 ' 

are'not inclined to follow this reasoning, 

firstly because the facts in the case on hand are 

different; the applicants have not raisedafly 
reference to 

contention to be answered with/the aforesid two 

letters of the Railway Board. Secondly, we cannot 

understand the' relevancy of the clarification letter 

issued on 16/16.5.89 in the case of an examination 

to be' held on 18,3.89 much before the clarification. 

In the instant'case the applicants' contention is 

that before the supplementary examinatiofl,AflneXure IV 
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letter of the Railway Board was issued relaxing -' 

the minimum pay of Rs.2050/— fixed as.a criterion 

for allowing entry to the examination and that this 

- 

	

	criterion cannot be modified or changed by means of 

issuing. a notification subsequent to the examination. 

second 
• 	So 	case also would not apply to the facts of 

• 	the instant case before us. The applicants in the 

in,stant case when got the information of the 

relaxation, approached the Senior Divisional Personnel 

Officer for making them eligible f or  the examination 

them- 
or allowingto sit for the. same. But this was not 

granted.. The reason for the rejection of the request 

isstated to be the s.ubsequ.ent letter of the second 

respondent at Annexure—VI and the statements cortaine.d 

therein. This cannot. be  a goodground for'rejec'ting 

a legal right especially when it was an instruction 

issued subsequent to the date of examination. 

12.. 	Really the question to be donsidered is whether 

on the' date of examination the candidates are eligible 

for the test and if they are eligible, can. they be 

prevented from sitting fo,r the examination without 

giving justifiable reasons? The applicants were 

admittedly on the date of supplementary examination 

fully qualified for the examination in the light of 

Annexure—IV relaxation letter. • They made request to 

the Senior Divisional. Personnel Officer to permit 

-I 

F' 
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them for undergoing the test. This was not granted. 

There is no legal justification to reject this request 

especially when the respondents allowed similarsituated 

persons to sit for the examination. Having regard to the 

Pacts and -cir*cu,mstances of the case, we are satisfied 

that the applicants are illegally prevented from writing 

the examination for getting their promotion as Assistant 

Personnel Officer. In the result this application is 

to be allowed. 

13. 	On the basis of the interim order passed on 

15.5.89 on h.P 284/89, we have directed.that two out of 

the twenty six vacancies should be kept unfilled until 

further orders. 

14.. 	We direct that the applicants may be considered 

for filling up these two posts after conducting the 

necessary examination, if so advised, in accordance with 

law. 

15. 	Accordingly, we allow the application and declare 

that the two posts of AsëistantPersonnel Officer which. 

were kept vacant pursuant to our direction are to be 

filled up only after making selection of the applicants 

in accordance with Annexure.-I read with Annexure—IV 

relaxation, as claimed by the applicants. There will 

be no order as to costs. 

(N .DHARhADAN) 
	

(s.P MUKERJI) 
JUDICIAL hEuSER 
	

VICE. CHAIRFIAN 

) 
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CENTRAL ADMINI3TRATIt/E TRIBUNAL 
ERNAKULAN BENCH 

Placed below is a Review Petition riled by £Wj Ap 

6 t 
Respondent in OA/+No. 	2 	/ 	) seeking a review of' 

( 	the order dated 	2 9 	pessed by this Tribunal in the 

above noted cse. 

As per RuTh 17(u). and (iii), a revjew petition shall 

ordinarily be heard by the same Bench which passed the order, 

and unless oidered oth-erwise by the Bench concerned, a review 
• 	 of 
ptitionshali be disposedby circulation where the Bench 

may either dismiss the petition or direct notice to be issued to 

the opposite party. 	• 	 S 	 • 	 - 

	

• • 	• The Review petition is therefore, submctted for orders 

of the Bench Co fl sist i n g of 	 I4 LS 	 C. 

Oef 	 Ai 1Nf'/f 

which pronounced the order.soughtto be reviewed. 
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	 sPM & ND 

Mrs.Sumati Dandapani 	 (Order pronounced by Hon'ble Member) 
Mr.P.Ramakrishnafl 

M.P.No.620/90: This is an application filed fcrondonat_ 

ion of delay. of 8 days in.filing theReviewAppiCation. 

We haveheard the matter and having considered 

actually there is no delay and the application 13 allowed. 

R.A.No.88./90: r rspondentshave filed this a1jcatiori 

for review of our judgmeiit- rendered in O.A.266/89 on 29.6.904 

The three main grounds urged by the applicants 

in this R.A. are Ci) the matter is already covered by the 

decision in O.A.507/89 and O.A.405/89 and this application 

should have been dianissed following the judgment inthos 

cases (ii) while passing final orders in this case, this 

Tribunal failed to advert(nd consider Annexure.R.2 anp 

(iii) numberof other similarly placed persons will also 

be affected by the judgment. 	 L 
We have specifically dealt with a&4 the 

issues now raised before us in the judgment. The Judgment 

of the Central Administrative Triounal in O.A.507/89 and 

O.A.405/89 have been considere4 by us in Paragraph 10 of 
Nt trt.U— k kAALC .2__ 

the Judgmet and4 && os' 	to follow the same for the 

reasons mentioned in the judgment. No fresh ground is 

brought to our notice for accepting the same. 

The further contentionof the applicaflts 

that Annexure.R.2 has not been considered is also against 

the statement in paragraph 11 of the Judgment. Even though, 

we have not specifically mentioned AnrexureR.2 1we have 

considered the documen E and found that it is not relevante ott&L éL 6 44L L 
for the because in the instant case, the 

applicants' contention is that before the supplementary 

examination Arinexure RN letter of the Railway ,Board'was 

issued, relaxing the minimi.um pay ofRs. 2050/- as criterion, 

for allowing the entry to the examination. 

The further contention that a number of 

simi1ar1situated persons will be affected by the Jgment 

is not a ground for review in the same. If the applicants 

in this R.A. 	agrieved by the me -e decision 

rendered by us, it is for them to approach the apriate 

forum for getting the matter rectified or corrected in 

accordance with law,i.Athere  is any error in the Judgments 
°' 	o1L 	Pi 	 - . 

conted... 
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No satisfactory ground has been made out for 

interfering jnthis matter by exercising the power o review 

vested with us. In the facts and circumstances mentioned 

above, the application is dismissed. 

. 90  (N.Dharrnacjan)' 2 	 (s.P.Muker i) 
Judicial Member 	 Vice Chairman 

31-8-90 


