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IN THE CENTRAL _ADMINISTRATIVE TRIBUNAL
' \ ERNAKULAM

0.A. No. - 266/ 19§ 89
KR XNE, :

DATE OF DECISION.__ 2926, 1990

KsSubrahmanian and another — Applicant (s)

A

M/s ’m' Ramachandran & Advocate for the Applicant (s)

P.Ramakrishnan\/ersus

Union of i ‘ Respondent (s)
General Manager, Southern Rallway,Madras.

Sm &, Sumathi Qandapan.it —-- Advocate for the Respondent (s)

CORAM::

The Honble Mr.  S+P MUKERIT,VICE CHA IRMAN

&

The Hon’ble Mr. - N.DHARMADAN,JUDICIAL MEMBER

PN~

7:4
Whether Reporters ot local papers may be allowed to see the Judgement ? <

- To be referred to the Reporter .or not?

‘Whether their Lordships wish to see the fair copy of the Judgement ? Ao
To be circulated to all Benches of the Tribunal ? b \5/

© |  JUDGEMENT

"HON'BLE SHRI N.OHARMADAN, JUDICIAL MEMBER

In this application datéd 1st May, 19891 the
applicants pray For‘a declaration that the éelection to
Group B post of Assistant,Persﬁnnel‘OFFicer éhould'be
conducted in accordance with the Railway Béard's letter
Annexure-IV dated 15.3.198§ giQing them éléo opportunity
to,parﬁicipatg in if. They alsﬁ'pray that the second
respondent may be réstrained from proceeding uitﬁ the

A
présent_églection to the aforesaid posts and conséquent

‘appointment Froh Annexure -V list dated 18,4.89,

2.- The relevant facts for deciding the issue in this
case are as follows, The applicants are pr',es'e'ntly working

as Welfare Inspéctor and Chief Clerk respectively in the

Divi sional Office of the Southern Railway, They claim that
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they are fully sligible for promotion to Groﬁp B post
of Assistant Personnel Officer,

3. The “second respondent made a proposal to make a

selection for tuenty tuo‘posts of Assistant Personnel

-Officer by issuing notification dated. 11.8,88 inviting

consent from volunfeers in terms of the criteria fixed
in the Headquarters Office proceedings Annexure~I. dated
11.8,88, The condition for eligibility reads as
Follow$:-

"All staff in the revised scale of pay of

Rs+ 1400~2300 and above, provided they have
rendered three years non fortuitous service
in this grade or higher grades as on 1.9, 1988
. and have reached the stage of Rs,2050/- in
scale of #,1400-2300 or above,"

4, Though the applicants rendered service in the

above grade for three.yéars, they were drawing a pay

of Rs.1800/~ and Rs. 1850/~ respectively at that time.

Hence fhey could not appiy for the selection, Pursuant
to fhe above notification'a written examination was
held on 28.1,1989. Since ssveral of the candidates
could not participate in that examination, the second
respondent,arrangéd a-supplémentary examination to be
held on 18;3;1989 by his order aatgd 27.2.1989 at
Annexure-II1, . 89?0#9 tﬁé.examinaﬁion thé applicanté g
coplﬁ find that persons uwho; were drawing lesser salary |
tHan that of the amoun¥ of Rs,2050/=,uhich uas fixed

in the notification as the minimum criterion for

t

' applying for selection, uwere included in the list of

=
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candidates to bei - allouad to participate in the
exqmination.~ This~uas on the basis of a relaxation
qfder at Annexure-IV gated 15.3,1989, %he relegant
portion of this order is ext:aéfed belows-

" i) The extant eligibility conditzon of minimum °
pay of Rs.2050/- for selection of employees
against 75% vacancises for promotion to Group °
'B' posts as contained in para 1(a) of Board's
le tter No,E(GP) 86/2/97 dated 14.4.1987 should
be dlspensed with,

XXX o COXXX

These ‘instructions will apply to the selections
initiated after the issue of this letter and

the selections already in hand may be finalised
according to the instructions pressntly in vogue
except that where the written test has not been
held or the ansuwer sheets havs not been svalu-
ated or the result of written test not declared,
this may be done accordlng to the lnstructlons
contained hergin,”

-

5, Immediétely the apﬁiicant approaéhed'the Senior
.Digisional #EfSOnnel‘foicer.and requested him to éllou
the‘applicénts also for uritiné the’examinqtion. The
appiicéntg were noﬁiallouéd. In the meantime selection
. proceedings uere\;ontinuéd and Annéxqre-v list of
candidates was ﬁreparadlfixihg viva test on éth and
10th of ‘May 1989 presumably giving due weight to
Annexure. VI which contains, acqording to the applicants,

an unauthorised insertion to the following effects=-

" Eligibility of minimum pay of R, 2050/~
for appearing at selections is removed.
This will apply to all selections to be
‘initiated after 15.3,1989,%

6, According to' the applicants the above addition

in Annexure VI is unwarranted and itjﬁéppivééJg}f”
the applicants' chance. of promotion, to. the post of

Assistant Personnel Officer, since persons whao were

drawving below Rs,2050/- were permitted to appear for the
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test as pointed out by them, The specific case of
A.N.Sasidh;ran is one such cases, The whole selection is
illegal because the applicants uere'illegally'prevenﬁéd

and they were deprivéd of their chance to sit for the

~examination,

-

7.;. In the couﬁter é%?idavit the respondents stated
that the se}éction proceedings were initiated as per .
Annexure.A1 calling volunieers from amongvthe staff who
fulfilled £he condiioné , but the applicanté have not

\ ,
fuifilled those conditions, Hence they were not eligible
to compete in the selection, But they Save gdéitted.
that fhe Railway Board coﬁsidering the guestion of
relaxation aof the conditions for holding thé seléctién
of LDCES as per circular daﬁed 1?.3.89 noti%ied that in
reépect o% selectionsdthe minimum payilimit of &.2050/;
_should be dispensed with "uhere the uriften test has»
not bsen held or the ansugr sheeﬁs have not been evaluated
or tﬁe result of urittea tgst not declared", With referf
‘énce to the addition of the objectionable insertion of the
" sentence in Annexure-VI, the answer in ths éounter affidavit
R is that the second respondént has merél; iﬁdicated the
gist of the Railway Board's order duly dboting-it.“ﬂt #he ,
most it can be termed only as_an internal clarification,

.

Having realised that tﬁe~circular dated 15.3.89(Annexu:e.A IV)

. could possibly be misunderstood, the Board suo moto issued
a clarification on 15.5,89 setting the conclusion at rest

and the copy of that Board's letter is herewith marked

AN
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as Annexure R=27, Rega;ding £h§ Eontention of the
appliﬁants.that-persohs who were drawing less than .’
Rs.2050/= were élso permitted to‘gppear for the\uritten
test,'the rgspoqdbnts submitted.in the counter affidavit
.thaf.FiQe persons uére.allaued on special considerafion
as per insfrqétion 6(1)‘phich reads as follousi-

"In case a junior employee is considered
for selection by virtue of his satlsfylng
the relevant minimum service conditions

all persons senior to him shall be held

to be eligible not withstanding the posi="
tion that they do not fulfill the requisite
minimum service condltlons." :

. urged before us N

8. The main contentlonépy the appllcants is that
they,ére only qualified to sit for the supplementary
written test proposed to be heid on 18 3.89 in the |
light of the relaxatlon letter of the Ralluay Board
dated 15,3,89 at Annéxure Iv, ‘Accordingly they have
approachsd the sénior'DiVisional Pérsonhel DFFiCef
for permitéing thém to sit for the éxaminatidn{ But
E they were noﬁ élloued. At the same time others who
ueré!dréwing iess tha}\&,ZCSD/-uere;admittedly as -
stated in the counter:affidavit;permitted forvtaking
their chance in ﬁhe uritten examinati on and get#ing
érohotionAtq the promqtional pﬁst dF Assistant Personnel
0??10@*. This is érbitra¥y and_disc;iminatory and
violative of the provisions of Article 14 and 16 of the
. . P
Constitution of India,
9, " Even tﬁough the respondents have given some

justification for allowing persons who were drawing

less than the minimum salary of Rs. 2050/~ fixed for the



VOIUnteérs to ﬁérticipate in the examinatian, there is
no"legal‘justifiéation for denying the samé‘bqnefits

to the\applicants’eépecially after the issue oF:Annexuré-'
IV relaxétion_letter”by the Railuay Board,  The letter

~at Annéxure-VI datsd 19.4.89,Qith the alleged unauthorised
addit?onal wording péptaining the rights of eligibility .
basgd on»the minimum pay'éf %.2050/- for aﬁpearing at the
selabtioh,only apply ﬁo selections to be initiated after
15.3.99. This would not apply in the casé of the:
applicants because it.uas’issued subsequent t@ the

date Fixed for the supplementary test namely 18.3.89.

So the condition in Annexure=-VI, even iF.treated as‘valid
addition;,as contended by the respondentsviﬁ the counter
affidavit, 7.- caﬁﬁof stand in the way of the applicants!
requast‘For allowing them to take their chance for
prémotion by siiting in thg examination uhich'uas'

held on 18,3.89 after the issue of Annexire IV,

fD. At fhe_time of fﬁe argument , the leérned qounéei 
for the respondénts brought to our hbtice two judgments
of the Madras Bench of the'Cenf:al Rdministrative
Tribunal, in (1)'0.A No.507 of 1989 and connected cases
and (2) 0.A AﬁS of 1989, ‘ue have perﬁséd the judgment
in 0.A 507 aﬁdlconmected céss;. The applicants in that .
base have challengad.the-lgttér iséued by the Chief
Personnel Officer of the Headquarters Peféonnel‘B;anch,

Southern.Raiiuay, and: the questions raised by the



~applicant in this.case have not beén dealt with in

, S
the Judgment Hence it is not applicabla. In the
pther case(OA/405/89) the appllcants' grlevanca was
that,the list breparad on the basis of the written
examinations held on 2821.1§89‘and 18.3.1989 are
illegal. According to ghem; the uritten tests held
to tée bost was in voilation of thefules, They |
con£ehded that the eligibiiity criteria.ﬁf the
mlnlmum pay of Rse 2050/-ph0u1d not have been insisted
Upon and they should also have been permltted to 31t

&

in Fha'supplementary examination, But'the Tribunal
rejeéted that argumeht.oh the basis of the sﬁbmission
of the learned senidr counsel appearing on behalf of
'the.Réiluéys,that'the.Réilw39‘Board's letterhdated
15.3.89 sthId\be_read with a‘cia;ificétion issued |

on 15/16.5.1989 and in reading so, the applicants

contention cannot be accepted.

11.?‘ 'UQ are not ipclinedvto'Follou this reasoning,
firstiy bécausé thé>facts in'the case on hand are |
aiffereﬁt; the aﬁplicapts have not raised any

) ‘ reference to QL//
¢ontention to be answered .uithiﬁg? aforesaid tuwo
1etters of the Ralluay Board, Secondly, we cannot
understand the relevancy of the clarlflcatlon letter_
issued on 15/16.5.99 in £hé case of an examination
to be held on 18,3,89 much Qerore the clarification,
In the instant case the appliéants' contention is

[N

thgﬁ before the sUpplementary examination,Annexure IV
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letter of the'éailuay Boarg was issued relaxing -

fhe minimum péy of-%.ZDSD/- fixed\as.a criterion

for allowing entfy to the examination and that tgis

critepién cannot be modified or changea by means df

issuing a ﬁotification subsequent to the examination,
second ‘ , S

So fhéé case also would not apply to the facts of

the imstant cass Eefora us., The appliﬁaﬁts in ﬁﬁe

'iﬂétaﬁt case when got the inFormation>oF tﬁé'

felaxation, approached the Senior Divisional #arsonne;

Officer For‘maging them eligible for the examination

| them H— .

or allowing/to sit for-@ha same, But this was not

granted, The reééoﬁ;for the ggjéctiob~of the‘réquest

is’stated to be‘th;;sgﬁsééuent letter of the second’

reépbndent’,at AnnéxuréfVI.and'thevstatemehts;coﬁained

thefein. This cannot be a gqod‘éround for\rgjec%ing

a legal right especially'uhén‘it w;s an instruction

1

issued subsequent to the date of examination,

52.' ” Realiy tﬁe quesfion to be considered isvuhether
on the date of'examination~the.cahdidates are éligible
for tﬁe test and if they-are Qligible, cgn.they be'
prevented from'sittiﬁg for the examination.witﬁout
giving juétifiable reasdns? Thé‘applicanfs were
admittedly on the daté of supplementéfy_examination .
'fuliy_qualifiedfror the examination in the light of

‘Annexure-IV relaxatioh letter. They made request to

the Senior Divisional Personnel Officer to permit



for Filling up these two posts after conducting the

.9.

them for undergoing the test. This was not granted.

There is no legal justification to reject this request

especiallyvuheh the respondents allowed similar@situéted_

« L%

persons to sit.for the examination. Having regard to the
facts ahd'cifcumstaﬁceé of the case, we are satisfied
tﬁaﬁ.the app;icantslare illegally prevented from writing
the examinéticn for gettiqg their promotion as Assistant
Pérsonnel Officer., .In the result this application is

to be allowed,

13, On the basis of the intefim ofdei'passed on

15.5.89 on M.P 284/89, we haya directed that two out of

the tuenﬁy six vacancies 5hould'be kept QnFilled until
further orders,

14'1 We direct tHat‘tﬁe appliéants may be considered .
neceésary éxamination, iF.so.advised, in accordance with

law,

15, Accordingly, we allos the application and declare

that the two posts of Aééistant‘Personnel Officer which

were kept vacant pursuant to our direction are to be

e : ) ‘ .
filled up only after making selection of the applicants -~

in accordance with Annexure-] read with Annexure-IV

relaxation, as claimed by the applicants, There will
. [} )

be no order as to costs. . i '
M[\/KMNM S{/Z ' 6-To
', G.qot , ‘7—?- .

(N.DHARMADAN) 3L (S.P MUKERJI)
JUDICIAL MEMBER | | "VICE. CHAIRMAN

S MNeJed . ' | (
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: - CENTRAL ADMINISTRPTIUE TRIBUNAL
i : ERNAKULAM BENCH

Placed belov is a Rev1eu Petition filed by Clé?! Qﬂ
5/“7, &}@’{‘I /"lac{’vy %wyu% (éppticant/

; Rsspondent in DA/vH\ No. 2 66)/579 ) seeklng a revieu of

.. ( the order dated 29“6‘“/- passed by this Trlbunal in the

. above noted cgse.

As per Rule 17(ii) and (iii), a review petition shall
ordlnarlly be heard by the same Bench uhrch paused the order,
b.and unless ordered otheruise by the Bench concerned, a revieu

E"tltlon shall be dlsposedAlgy circulation uhere the Bench

may elther dlSI’nlSS the petltlon or dlrect notice to be issued to

the opp031te party.

The Revieuw petltlon is therefore, submitted for orders

.o.f‘ tﬁe Bench con31st1ng of 7‘7[&-0 [l;\ﬂ &Pﬁ W‘é’% ‘/ C.
Ond o Shii o Dharmodn  (1ellbe G- f)

) Uthh pronounced the order sought to be rev1eued.
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Mrs.Sumati Dandapani , onounc-d by Hon'ble Membe
Mr.P.Ramakrishnan § (On@er pr ed by . r)

M.P.No.620/90s This is an application filed fafeondonat-
ion of delay of 8. days in:filing the-Review’ App1ﬁation,
We have heard the matter and having considerec Qv n§L“
actually there is no delay ‘and the appl:.CatJ.on i, allowed,

e

R, INe,8849 s " The respondents have flled this application

' “for review of our judgment. rendered in 0.A,266/89 on 29.6.90.

The three main groundsurged by the appllcants
in this R.A, are (i) the matter is already covered by the

decision in 0.A.507/89 and 0.A,405/89 and this application

should have been dismissed following the judgment in those
cases (ii) while passiny final orders in this case, this
Tribunal failed to advert§and consider Annexure.R.2 and j
(11i) numberof otherlsimilarly placed persons will Mso ,

~ be affected by the JUngent. ) 4 L

. We have specifically dealt W1th adl the Mh%—
issuyes now raised before us in the judgment, The Judgment
of the Central Administrative Tribunal in O.A.507/89 and
0.A,405/89 have been consldereilgy us in Paragraph 10 of
the Judgmen t and %&QE“Slssewweg to follow the same for the
reasons mentioned in the judgment. No fresh ground is
brought. to our notice for accepting the same.

The further contention.of the applicants
tirat Annexure,R.2 has not been considered is also against
the statement in paragraph 11 of the Judgment. Even‘though
we have not specifically mentioned AnrexuregR.2, we have
considered the depumenELand found that it is not relevant.
for theAex ’“ becguse in the instant‘case, the
applicants’ c0ntent10n is that before the supplementary
examination Annexure R'W letter of the Railway Board was
issued, relaxing the minimum pay ofRs. 2050/~ as criterion,

for allowing the entry to the examination,

The further contention that a number of
Similarl? situated persons will be affected by the Julgment
'is not a ground for review in the same. If the applicants
inthis R.A, 0?‘4 aggrieved by the M&M&’Oecismn
rendered by us, it is for them to approach the agxppriaEe
forum for getting the giiter rectified or coOrrected in;
accordance with law i% there is any error in the Judgmentw
awel U, *ﬁLOQ omuA; J%Mwl&vgp_&/ulxkdl -

conted...

- ] '



—~—

-3

No satisfactory ground has been made out for

interfering in this matter by exercising the power of review

vested with us. 1In the facts and circumstances mentioned

above, the application is dismissed.

(N.Dharmadan)® 3"

(S.P.Mukerfi)
Judicial Member Vice Chairan

31-8-90
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