IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH ‘

0. A- No. 265 of 91- .

DATE OF DECISION __25=2=92

Ge Mohanan Pillai & 9 others’ Applicant (s)

Shri Pe Sivan Pjllai

:Advocate for the Applicant (s)

Versus

U N I . . ‘ ..
nion Of, ndnfaénd 2 othgrs __ Respondent (s) . o v

Shri MeCe Cherian ' .
. Advocate for the Respondent (s)

CORAM :

The 'Hon'ble Mr. SePe Mukerji, Vice Chairman

Sy

, ~ ‘ ' ‘
Whether Reporters of local papers may be allowed to see the Judgement?\lj/
To be referred to the Reporter or not ? As

Whether their Lordships wish to see the fair 'copy of the Judgement?“
To be circulated to all Benches of the Tribunal ? "~ “

PwN=

JUDGEMENT

. Ne Dharmadan, Member(Judicia;)

The .applicants'; herein are Mopila Khélasis
wbrking"- under- the third respondent’} in the scale of pay of
Rs.21’0-290(pre-revised) . The applicants wére conferred with
temporary status dﬁring 1983 and 1984. The applicam;s |

L]

do.notcbelong.to Artisan category, which was subject to
re~classification of different trades in 1979, 1982 etc.
As a corfesponding measure, the category:of Mopilla Khalasis
was reclassified as skilled grade .in the scale of pay of

'Rs+260-400(950-1500 revised) by the order of Railway Board

dated 11-~4<85,Annexure A-1.
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2 The applicants filed this appiication for
isSue. of:directions to the respondents to implement the
order at AnneéuresI, by which the category of Nopillé
Khalasif has been,re-classifiéd and treated as skilled

grade in the scale of Rg.260-400(950-1500 revised).

3. - The applicahts rely on Annexure A-1 order

which. reads as followss

"...As a result of discussion in the PNM Meeting
whigh held on 27th and 28th September 1984, the
Ministry of Railways have decided that all the
posts of Bridge Erection Khalasis in scale of
Rs.210-290 may be reclassified as skilled in
grade Rs«260-400(AS)...."

It is discernable from the above letter that this order
pertains to Bridge Erection Khalasis in the scale of
RS,210~290 which has been reclassified as skilled. in

the grade ip‘thalpay?écalevof Rse 260~400.

4. - The respondent, Railway filed reply producing
there jn Exhibit R-1 and submitted that the order in
questioﬁ.is about granting higher scale to Bridge erection
Khalasis and no mention'hasAbeen made.in the ordér regarding
Mophila.Khalésis. HoweVer,‘they submitted that the

Head Quarters of the COnstructién Wing of Southern Railway
(Chief Administrative Officer, Madras) have sanctionéd

the grade of_Rs.26O-4OO to Mopilia Khalasis, provided they
are utilised én.Bridge efectibn works. The order dated.
1-12-88 of the Headquarters Officé Works Construction

Branch, Egmore, Madras reads as follows:

cees/
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"o...Moppila Khalasis in semi-skilled grade
may be treated as skilled and paid the scale
of Rss260-400(45)/950-1500(RS) only for the
pPeriod they are engaged in Bridge erection
workse. : ' :

Such of those Moppila Khalasis o be utili-
sed in Bridge erection works should be trade
tested before they are granted the skilled
grade...." ‘ '

Relyinglbn theofder cited the respondents submitted that
the applicants have hot been utilised in bridge grection
works, after the said order and accordingly they are not
being paié the said scale of Rs.260-~400. The respopdents
further referred to OA 92/88, filed by persons who are

‘ . , Tribunal -
similarly*sitwated and submitted ‘that.the./rejected the
claim.of the appliéantg therein for higher pay scalg on
thegrouhd that they were ﬁot in a'position to state befére

the Bench that on what basis the applicants are claiming

the scale of pay.

Se | : ﬁe'baVe‘heard the patties and;goﬁe through the
dqcuments carefully. It has beeﬁ XXX admitted by fhe
respondents that the applicants were wérking as Mopillan
khalasise However they submit that the 'applicants have
not been .utilised ip bridge ereétion works, éfter the
said ordgr and accordingly they are not being paid the
éaid scale of RS,260-400(950-1500)"' in answer to.the
averment of the appliéaht in OA that ' thé applicants
like other Moppila khalasis are engaged on different
duties like Bridge'Erection work other miscellaneocus

works connected to Bridges loading unloading of heavy

ceees/
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This Tribunal in earlier occassion &dbopted. same course

s 4 &

‘articles etces' - The denial of the respondents in
, '

&k

this regard has not been objected by the applicant by

A
filing rejoindere .. - L TuoL Ll

Ge Hence, in the circumstances we feel the

interest of justice will be met if ‘we direct the applicants

to submit a detailed representation to the first respondent

within two weeks from the date of communication of the

judgment;vand if such a representation is received, the-
‘first respondent shall consider the matter in detail and
pass appropriate'orders in accordance with law after dﬁly
verifying the recérds  regarding all the claims of the
aépliéant. - If however, the first respondent findslthét
he,is not competent to decide the repreééntatioﬁ finally,
he is diregted £o re-transmit it to t he Railway Bpard or
other appropriate authority as the case may be for
final decision.e In either case, the final decision of

the respondents shall be rendered within four months from

the date of receipt of said representation of the applicants:

of action in ®imilar 1 cases viz. OA 108/91 and oA 139/91
etc.  We are inclined +to follow our earkiervdecisions
in this case aléo.

I . .
7. Accordingly, we dispose of this application with

the directions @tated:;p} in para 6 above. We make no

order as to CostSe MM Q

(N thrmadan) : (SeP. Mukerjl
Member(Jadlc1al) ‘ Lo, Vlce Chadrman .. 7

25m2m92
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PSHM & ND
Mr P Sivan Pillai
Mr MC Cherian

Learned counsel fdr thé respon
that he has filed a statement \uhic
us. Post on 13.10,92.

b

(ND)

nte submitted
is not before

(PSH M)
9.10092 N
- .. SPM & ND

MLe PeSe Pillai
Mr. TA Rajan Lo

Learned counsel for respondents states that

he has filed a statement in reply to the CCP.

Accordingly, list on 22.10.92 for further direction.

b .
(ND) {SPM)
13.10.92
SPM & ND

Mr. P.S. Pillai
Mre MeCo Cherian

| REEKXXUHEEIXEE We regret to note XKig
with concern that earlier the Chief Engineer {Cons
and Executive Engineer {Constryction) submitted
so many facts before us in their statement to the
effect that the representations of the applicant
had been disposed ofe Leamed counsel for
respondents expressed his sincere regret about the
error. The General Manager Southern Railway has
since filed an affidavit before us dated 20.,10.92
expressing his appologies for thé elay in the
disposal of the &pplicant’s representation. A
copy of the order passed by the General Mangger

' CCP 99/92 in DA 265/91

truction)e.

sbnee
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h o0~
dated 20.10.82 on the applicant's representation fa4 deen 1ﬁik)

shready submitted along with the clarification
statement filed by the Chief Engineer on 21.10.92¢
From the order of the Géneral Manager it appears

that some more evidence is required from the applicant
j@ﬁ’verification of his previous service. Accordingly

list this CpE)for furt:herldirection on 29.12.92.

Copy by hand.ﬁky ?50 .
o

(No harmédan) (SoP.Mukerji)
J2Moe VeCo
22.10.92
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-3- . cP(d 99/92 in OA 265/91

(18) . Mr P sivan Pillai
. My MC Cherian :

»
l

Learned counsel for the respondents has produced
a copy of the order dated 18.12.92 disposing of the
representation of the petitioner as directed in the
judgnent of this Tribunal rendered in OA 265/91, copy
of which has been made avail able to the petitioner also.

~Acc:o‘.'.ti:h:xgly, the CP(C) 1s closed and notice ai scharged

with liberty to the petitioner Zo initiate appmpriate
legal proceedings in case he’je aggrieved by the
a,foresaidvézder. ;.

wy

(av Haridasan) | . (8P Mukerji)
Judicial Member: Vice Chaimman

©20.1.93




