" CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
DATED WEDNESDAY THE 28TH DAY OF FEBRUARY 1990

PRESENT

HON. SHRI S.P, MUKERJI, VICE CHAIRMAN
AND | | |

HON. SHRI N, DHARMADAN, JUDICIAL MEMBER.

i

GRIGINAL APPLICATION : 265/89
Se Sanechahdran | seothe applicant

Versus

1, Director of Postal Service,
Central Region, Cochin

2, The Post Master General,
Kerala Circle, Trivandrum

’

3. The Departmental Promotion Committee
rtepresented by its Chairman, 0ffice of
the .Postmaster General, Kerala Circle,
‘Trivandrum.

4, The Union of India represented by its
Secretary, Ministry of Communications,
New Delhi,

S. P. Kunhamed Koya, Assistant Superintende
ent of Post Offices, Badagara Division.

6., K. Rammohandas, Assistant Superintendent
of post Offices, (Vigilance) 0/o of
."DeP.S. Calicut, -

7. P.T. Raju, Assistant Superintendent of Post
Offices, Cenganacherry Sub Division.

8. K. Kuruvila Vargheée, Assistant Supsrintendent
of Post Offices (0S) Idukki,Division,
Thodupuzha

9, N. Sadasivan, Assistant Superinfen@ent of
.Post Offices, Irinjalakuda Sub Division,
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10. M.C. Ayyappan, A331stant SUperlntendent
of Post Offices, Trichur Bivision,

11 M. Balan, Assistant Superintendent of
Post Offices, Calicut Division

12, K.T. Balakrishnan, Assistant Superintendent
. of Post Offices, Central Region, /o
~ DPS. Cochln.

13, K.0.V, Narayanan Nair, Assistant Superinbe=
endent of Post Offices (0S), Trlvandrum,
South Division, Trivandrum=3,

~M/s. 0.V. Radhakrishnan, Radhamani Amma and Raju K
Mathad, advocates appeared for the applicant

Mr. K. KartHikeya panicker, ACGSC apoeared for the
respondents 1 to 4

JUDGMENT

Per Sﬁri,N.,Dharmadam, Judicial Member

4

The_shoft question to be considered in this

\

‘case is uhether the DPE_had discharged duties in terms
b _of applicant
of the Recruitment Rules while recommending promotioq{
from the cadre of Inspector of Post Offices to Assistant
~ Superintendent of Post Offices in their meeting held

\

on 13,12,1988.
,£.  The material facts are as follows: The
applicant was appointed as'Inépector of Post foices

. on 50.2.5976 but later he was allowed to officiate
‘in the post of Ass;sﬁgnt Supérintendent of Post Offices
for various spélls. Acpording to the applicant the

&y// : respondents S to 13 who are working in the cadre of

Y
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Assistant Superintendent of Post Offices are juniorg
to him because in Exhibit A=2 Circle Grédation_iist

they Qere assigned S1., Nos, 60,61, 66,72,73,76 and

78 respectively while the applicant is SlfNo.SS. The

) applicant'was SUperseded by respondents 5 to 13 ililegally.

3, The %&périntendent of Post Offices served
Exhibit A=3 memo dated 29.7.1952 on the applicant for
failure\to submiﬁ the pe:centége verificatioﬁvréport
and Exhibit A=4 order; withholding increment for three
- months Qas.also-serﬁed on him on 19.11.1983.: But the
increment fell dus on 1.2.1983.and the currency of
penalty was over, on 1.5.1983. The adverse entry
bassd on Exhibit A~ uas not communicated to the
applicaht.durihg the year 1982,  Exhibit A=5 is

the memo communicating the adverse remarks, Exhibith—s
-is copy of another aemo dated 5,5,1986 intimating
adverse remarks F?om‘the C.R, for the year 1985-86.,

In the mean time by Exhibit A=7 the applicant was

promoted on ad hoc basis as Assistant Superintendent

of Post Offices(Printing), Postal Stores, Trivandrum,

4, - The respondents 5 to 7 who are juniorg to
were . .

the applicant/promoted to the cadre of Assistant

Superintendent of Post 0Offices on regular basis

as per Exhibit A-~10 dated 26,10.,1988, Exhibit Ae11

appeal was filed by the applicant against this

order, This was rejected and Exhibit A=12 is the



intimation.l' Exhibit A;T§.iSC%ﬁé‘drdér-dated_ZﬂthfFébnﬁary
1989*P3j§¢t§“g;?he_ﬁppﬁ31: The respondents.8 to 13 were
also promoted as per Exhibit A-id ordgr dated 21,3.,1989,
The applicant is challengingvéxhibit A-1U and 14 , ‘He.also
seeks fof a.dirgctioa to convene a review D.P.C. to

consider the applicant for promotion to the cadre of

.AssistantvSUperintendent of Post Offices and promote

. ¢ i -
him on regular basis over respondents 5 to 13 with

all consequential benefits,

“ » . . . . v

Se . Against ‘this: bacg:?ropn the contentiqnsh
) ~

| urged by the learned counsel for the applicant.is

that the promotion to the cadre of Assistant Superintendent

of Post Offices is on ‘the basis of seniority-cpm-fitness
and as such DPC need‘not make a compar;tive assessment

of the records of the officers. They need only categorise
the qfficers as 'fit!' or 'not yet fit! for prom&tion

on th; basis éf the assessment.of service records, The
officers categorised !'fit' should be placed in the panel
in tﬁe order of theiriseniority in the grade from which
promotions are to be madéd. According to the learned -
cdunsel,?adve?se antries covered by Annexure A—6 and A=§

are not of serious nature. The minor penalty of

withholding of increments for thfées months without

_cumulative effect is not a bar for promoting him nor

does it render him unfit for promotion especially when

the currency of penal action expired on 1.5,1983,

Therefore, the DPC had gone wrong in not recommending

. eod/
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the applicant for promotion, It amounts to an abuse
of power in asaesSing the sditability of an‘eligible
person and is vioclative of Article 14 and 16 of the

Constitution oF'India.

. ) ) ) \
6. In the nature of the contentions, after
perusing the records and hearihg the .arguments we

directed the learned counsel for ‘the respondent to

- produce the concerned D.P.C. procsedings and the

confidential records of the applicant, Accordingly

-the Government counsel was gdbdfenough to produce them

%hrough @L,/ 3

for our perusal, Ue haue‘gone 'ép:-them carefullys

7. " The filest R Y% ridential reports of the
applicant disclose.. the following details. As per the
proceedings datedf28.8.1982 the respondents had passed

the order withholding the increments of the applicant

for a period of three months from the date it.falls due

without cumulative eéfect. Again the respondent as per
lgtter No.IR/TP/Diéry/IPD dated T.V, 14, dated 25.11.82 had
given asevere warning to the applicant for no.éi-replying

to correspondénce despite‘feminders. The_fufther letter
of the respondent dated 18,11.1983 discloses that copy dof
the adverse entries with punishment 6rdefs sent to him

oﬁ 17.4,1983 have not been\acknouledged and receipted by

the applicant till then, In the letter the applicant

had signed after noting that original communication$

coes/
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dated 17.4,1983 have not been received so far.,

8. . Fép the period 1.4.1985 to 31,3,1986 also

there uwere adverse remarks in the CR of the applicagt

(28. Over all asséssment: Satisfactory except tﬁat he

tends to dalay wo:kV) and they had been &éofmunicated

as per letter dated 5,5,1986, . He did not shou any

improvémeht. fhe adverse reports in his ﬁonfidential
the - _ ‘ e

~records Forénext year from 1.4.1986 to 31,3,1987 ("8,

Over all assesément: The officer possesses the ability

to pgt infbetter.uork. Some earnest effert is reqqired"),

vere also communicated to the épplicant as per RL No.2483

dated 26,.,8,1987, He has no case that these are unwarra-

nted and against tﬁe actual facts. He had also not

taken any steps for either objecting to the same or

exbﬁnging them, Even if the adversé remarks are of

‘minor nature theg can=not be ignored as if nof haviﬁg

s

absoclutely any effect on his service.

‘9. We have alsb examined the minutes of the
proueedinQS‘cF the DPC held on 12.12.1988. The Committee
considered the claims of sighteen offiﬁers inﬁluding the
applicant, The reasons recorded by the Committee in

para(1) of the proceedings read as follous:

", ..After examining the service records the
cohmittee came to the concluysion that all
officials except S/Sh. S. Sarachandran and
M.N. Subramanian Namboodiri at Serial (1) and

(3) respectively are fit for promotion to the

0o’
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cadre of AS5POs. In respect of-SYShri
S. Sarachandran and M.N. Subramanian
Namboothiri as their records of service
are not satisfactory they are‘Found to
bepnfitlfor promotion to the cadre of
ASPO0s at present, In respect of Shri
N. Narayanan Kutty APS candidate the

CR sheet for&1987—88 is not available
in his CR dossier, The committee
decided that subject to the satisfactory
confidential report of the official for
1987-88, he is found fiteeeseeaso™

10; | - The prﬁmotionvto the cadre oﬂ Assistant
Superintendent of Post Offices from among Inspectoré
of Postloffices is to be made in accordance with Rule
272-C of the p&r Mannual Vol.IV,  Mere seniority ig

not the criterion according to this rule. It is done on

v

\

the basis of seniority-cbm-ﬁitnees, The recomﬁendation
of the®DPC is essential. The DPC heed not make any
comparative assessment of the records of the df%icers,
but it is,essential to categorise them as 'fit' and
‘'not fit' for promotion on the basié of tlomugh scrutiny
ahd examination of all serivce records of the officers
including CRs, We cannot assume that the DPC had

not fairly and reasonably acted in accordance with ruls

after pergsing the proceedings in this case,

11. Having examined the entire aspects of the

matter we are satisfied that DPC had followed the procedure

cees/
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contempiated in the relavant rulés applicable to the
selection.’ | The'D.P.CJ‘came to a definite conclusion
and categorised the épplicant as 'unfitt! after application
of mind,  The applicant was'npt eliminated merely‘on the
.basis.of the penalty as contended by the applicant in fhis,‘
case, in the year 1583. An assessment of the work of.the‘
applicant for the sqbsequent years was also made, The
mifhutes bear out thé fact that all the eighteen officers
in the field of choice were considerea and the list was
drawn up after such consideration in fhe lighg of the
available-materials.- The Court.or Tribunal ﬁannbt sit

in appea; over such matters when there are ;ufficient-
.indications that the DPC had considered’the over\all
‘circuméténces and applied the mind before taking a fin;l
decision, -~ The Kefaia Higﬁ Court in a similar m tter
‘consi&efed the quesﬁion and held as foiiﬁus in" V.E. Thomas

-

V. State of Kerala, 1978(1)SLR 593,

M,eeeelt is further stated in the minutes that

the petitioner was superseded on a general
assessment of his confidential records including
the punishment awarded to him withholding
increment for a period of two years, . Ffrom

this is evident that DPC did not weed out the
petitioner from consideration solely on the

basis of the punishment imposed on him without
reference to the confidential records. The
minutes bear out the fact that all the 48mmembers
including the petitioner who were in the field of
choice uere considered and the list was

draun up after such consideration strictly



in conformity with the directions contained

in Government orders referred above. Therefore,
the petitioner's conteatidn that he was discrie
minated against by virtue of punishment imposed
on him without taking into consideration his
'merit and ability have to be repelledessececs

XXX XXX XX XXXXXXX XXX XX XXX XXXXXX ~ XXXX
veesssIn the case on hand as well as in the
Kerala case mentioned above we have sufficient
materials to show that the DPC came to its
decision after a clear application of mind in
the task set ocut before it, This court cannot
. project into the rules relating to the promotion

by the DPC requirement.to record reasons for

: the supersession, From the materials in the

/no &~ file available I have/hesitation to hold that

' the DPC had complied With the legal requirements

. in coming to the conclusion in drawing up the

list and was not influenced solély:by:the materials
in the confidential records in exduding the
petitionerron that sole groundscecesees"

12, It is true that the applicant was given
temporary‘and ad haoc p}omotions in the exigencies of
service'to officiate on leave vacancies and short
term arrangementhithout any recommendations of the
DfP.C. But this would not confer any legal
right on the applicant for gétting permanent promotions,
have‘b,, -
*%*xxX The D.P,C. may/takenlnto consideration this fact
also while considering his case for regular promotion.
The applicant has no case that the D.P.C failéd.to
advert his temporafy and ad hoc‘promotions. The files of
all the eighteen officers including the applicant were'
placéd for consideration by the D.P.C. On the facts
and circumstances of the case it is not correbt to say
that the DPC categorised the applicant 'unfit! for

promotion solely on the basis of the minor penalty

imposed on him in 1983,

ceesd/



13, - In the result, uwe see no .merit in this
application and it is ohly to be dismissed, Abcordingly

we do so, There will be no order as to costs,

: MW\D\N e 'kﬂ” . v
(N.. DHARMADANY ' (Se Pe MUKERII)
Member (Judicial) . Vice Chairman

+

28,2,1990 .

ganga,



