CENTRAL ADMINIS TRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.1678/97 and D.A.27/98

Tuesday, this the 13th day of January, 1998.

CORAM:

HON'BLE MR AV HARIDASAN, VICE CHAIRMAN
HUN'BLE MR SK GHOSAL, ADMINISTRATIVE MEMBER

0.A.1678/97

1. 0P George,
0ffice Superintendent Grade-II,
Naval Armament Depot,
Aluva.

(2 +—— 5 Hariharan,

Naval Armament Depot,
Aluva.

3. PK Madhavankutty,
O0ffice Superintendent Grade-II,
Naval Armament Depot,
Aluva. - Applicants

By Advocate Mr NN Sugunapalan
Vs

1. Union of India represented by
the Secretary,
Ministry of Defence,
New Delhi.

2. The Chief of Naval Staff
: Naval Haadquarters(D.C.Ps
New Delhi.

3. Flag Officer Commanding-in-Chief,
. Southern Naval Command,
Kochi,

The General Manager,
Naval Armament Depot,
Aluva. - Respondents
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0.A.27/98 - | N

1. Gracl T Rozario,
Office Superintendent Grade-ll.
Indian Naval Ship Dronacharya,
Naval Base, Kochi-4. , ~

2. Ra jeswary Balan,

‘ Office Superintendent Grade-11I,
Indian Naval Ship Dronacharya,
Naval Base, Kochi-4.

3. Daisy Paulose,
Office Superintendent Grade-II,
Indian Naval Ship Garuda,
Nava'l Base, Kochi-4.

4. Mery Johny,
Office Superintendent Grade-II,
INS Garuda, Naval Base,
Kochi-4 .

S. Sailu Ramachandran,
Otrfice Superintendent Grada-II,
Naval Store Depot,
T MNaval Base, Kochi-4. . R ——

IR

6. AV Pushpavally,
Office Superintendent Grade-11I,
Naval Store Depot,
‘Naval Base, Kochi-4.

7. m Saroja,
OfPice Superintendent Grade-II,
Naval Store Depot(K),
Naval Base, Kochi-4.

8. MA Sarojini,
OfPice Superintendent Grade-II,
Naval Store Depot(K),
Naval Base, Kochi-4.

9. PPN Kartha,
Office Superintendent Grade-II,
Naval Store Depot(K),
Naval Base, Kochi-4.

10. KJ Baby Carmel,
Office Superintendent Grade-II,
Indian Naval Ship Venduruthy,
Naval Base, Kochi-4.

T R Leela Devi,
A w!‘ Office Superintendent Grade-II,
@ ST, O Indian Naval Ship Venduruthy,

S §\( A
fa Naval Base, Kochi-4.
& 3( . ;
5% . A) Teresa,
L OfPice Superintendent Grade-11I,
S Indian Naval Ship Venduruthy,

Naval Base, Kochi-4. . - Applicants
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JT 13.

14.

15.

16.

17.

V Vasuma thy,

Office Superintendent Grade-I1I,
Indian Naval Ship Venduruthy,
Naval Base, Kochi-4,

G Prakasini,

0ffice Superintandent Grade-II,

Naval Base, Kochi-4.

(Headquarters Southern Naval Command)

MT Mary,

Office Superintendent Grade-II,
Indian Naval Ship Garuda/NIAT,
Naval Base, Kochi-4.

Mary Daniel,

Office Superintendent Grade-1II,
Naval Ship Repair Yard,

Naval Base, Kochi-4.

TD Joseph,

Office Superintendent Grade-II,
Naval Ship Repair Yard(K),
Naval Base, Kochi-4,

KK Retnamma,
=Qffiee Superintendent Grade-II,

19.

20.

21.

22.

Motor Transport Office(Venduruthy),
Naval Base, Kochi-4.

M Bhamini
Office Superzntendent Grade-~1I,

Naval Aircraft Yard,
Naval Base, Kochi-d.

KN Satheemani,

Office Superintendent Grade-1II,
Naval Armament Inspection Service,
Naval Base, Kochi-4.

M Sankaranarayanan,

Office Superintendent Grade-II,
Headquarters, Southern Naval Command,
Naval Base, Kochi-4. :

Margaret Mary Venadf,

Ofrice Superlntendent Grade- II
Central Registry,

Headquarters, Southern Naval Command,
Naval Base, Kochi-4,

K Sreedharan,

Office Superintendent Grade-II,
Command Logic Office,

Headquarters, Southern Naval Command,
Naval Base, Kochi-4. :

- CV George,

0ffice Superintendent Grade-II,
Training Bivision, .
Headquarters, Southern Naval Command,

Naval Base, Kochi-4. _ - Applicants
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25, PJ Mariamma,

Dffice Superintendent Grade-II, é

Naval Store Depot(K), :
Naval Base, Kochi-4. - Applicants

By Advocate Mr NN Sugunapalan
Us

1. Union of India represented
by the Secretary,
Ministry of Defence,
New Delhi.

2. The Chief of Naval Staff
Naval Headquarters(S.C.Ps
Neuw Delhi.

3. The flag Officer Commanding-in-Chief,
Southern Naval Command,
Kochi-4.

4, Tha Commodore Superintendent,
Naval Ship Repair Yard,
Naval Base, ~ —
Kochi-4. - Respondents

[P Er - O A A (S A

By Advocate Mr S Radhakrishnan, ACGSC

The application having been heard on 13.1.98 the
Tribunal on the same day delivered the following

ORDER

HON'BLE MR AV HARIDASAN, VICE CHAIRMAN

et ‘e

As the facts, circumstances, the relief claimed as also

the question of law involved in these tuo cases are almost.

identical, these cases are being heard on admission together.

2. The three applicants in 0.A.1678/97 are Dffice

Hﬂ uperintendents Grade-II in the Naval Armament Depot, Aluva
'énd the 25 applicants in 0.A.27/98 are Office Suﬁerintendents
¢ fGrade-1I, Naval Base, Kochi. Their grievance is that fhough

" they have been promoted as 0ffice Superintendents Grade-II
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after-long years of service in the lower cadre and had been
primarily performing supervisory functions, on acceptan;e of
the report of tﬁe Vth Central Pay Commission, the first res-
(A-1)
pondent has issued an order dated Z.12.97[redasignating the
post of Office Superintendent Grade-II as Assistant and by
order dated 18.11.97(A-2)brought the Assistant .including the
Office Superintendent and Head Clerk who had been redesignated
as Assistant in a common pay scale. The Head Clerks in the
ocrganisation had not been performing any supervisory functions

according to the applicant, and their placement on par with

the appliqap{g_uho were essentially performing supervisory

T e T T T T S

functions offends Article 14 of the Constitution, as unequals
cannot be justifiably treated equally. Pdintihg out this
anomaly and claiming that the position should be reconsidered
retaining the cadre of the Office Superintendent Grade-II at
a higher level than that of the Head Clé;k, the applicants
made representations. The copias of the representatiorms made
by the applicants in D.A.167B/97 are Annexures A5 to A7 and
the copy of representation made by the 17th applicant in U.A:
27/98 is at A-4 in that case. There is no response to thesew

representations. Therefore the applicants have sought to set

alw
A -
P g to

tion to the respondents[equate and integrate the posts

e Superintendent I and II and extend the benefit of
to OfPice Superintendent

- .6e.



3. We have heard the learned counsel for the applicants
as also thae learned counsel for respondsnts and have perused
wvith meticulous care the avarments in the application and the
doguments appended to the application. Noting that it would

be rather improper for the Tribunal at this stage to sit in

Judgament over the recommendations of the Pay Commission,
8 body consisting of experts in the fisld for suggesting

the pay scales and the cadre structure, counsel on ejither

side suggested that the representations made by the applicants

in these cases may be dirascted to be placed befofa the Anomalissf
Committee or the Official Committea sat up in this regard with

an appropriate notes by the sscond respondent for its consi- f

deration.

M AN A AR D B OO,

‘trs/141

4, In view of the above submission by the learned
counsel on either side, both these applicmtions are disposed
of directing the second respondent to place the represenfa-

tions submitted by the applicants in these two cases with

appropriate notes befors tha Committes set up for setting
right the anomalies arising out of the raport af the Vth l
Central Pay Commission for its deliberation and such remedial '
actions as found necessary, as expeditiously as possible. No. r

costs.

Dated, the 13th Januazy, 1998, | L
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- &/~
5 K GHOSAL A V HARIDASAN
ADMINISTRATIVE MEMBER VICE CHAIRMAN

i

CERTIFIED TRUE COFY
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List of Annexures in 0.A 1678/97

1.

2,

3,

4,

List of Annexures

Annexure A.1

Annexure A.2

L

Annexure A,S
Annexure A,6

Annexure A,7

Memorandum No.CS 2033/43/A dated 2-12-97 issuad
by the third respondent,

Addendum No.11(6)/97/0(Civ-1) dated 18-11=97
issued by the 1st respondent to the applicants

Representation dated 19-12=-97 submittdd by the
1st applicant before the 2nd respondant.

Representation dated 19-12-97 submitted by the
2nd sppiicentibefore the 2nd respondent

Representation dated 19-12-97 submitted by the
3rd appliqggt before the 2nd respondent,
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in OA 27/98

1.
2,

3.

Annexure A,.1
Annexure A.2

Annexure A . 4

Memorandum No.CS.2033/43/A dated 2-12-1937 issued
by the 3rd respondent.

Addendum No.11(11)/97/D (Civ-1) dated 18-11-1997
issued by the 1st respendent to the applicent.

Representation submitted by the 17th applicant
to the 2nd respondent, dated 15-12-1997,
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