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C NTRAL ADMINISTRATIVE TRIBUNAL
R cRNAKULM’I BEMCH ,

M.Go Road,
Kochi - 11,
- MONDAY THE 12TH DAY UF oCTOSER, 1992,
- CPRESENT
Hon'ble Mr. S.P, Mukerji ++s+s Vice Chairman
" ‘and | ,
Hon'ble Mr. A.V. Haridasan +ee. Judicial Member
- DRIGINAL APPLICATION NO,1027/91
A. Mohanan S . Applicant
..... - Versus |

UGI, sDO(T), Palghat & ... Respondents

2 Dthersi“** S : ,

Mr. MR Wagendran Nair «+. Counsel for eppllcant(s)

Mr, George Joseph = . .0 Counsel For reSpondent(s)

y "ORDER

— o w— — —

‘Heard the learned counsel for ‘the pa rLlES 1n part on =ll

. the group of cases about re—engaganent of casual labourers.

Shrl TPM Ibrahim Kham, ACGSC on behalf of all other counsel
appearing in all these appllcatlons Falrly suggested that &
further time be glven to the reSpondents to thrash dut a scheme

for re-anga gement of casual workers who had been engaged prior

to a certazin date and considering their case on the basis of

the length af casual service put in by them., He also mentioned
the 1nev1tab111ty af the departmental staff engaging casual
labour ?or emergency work wvhen there is no time to approach the
Employment Exchange or consult the list of approved mazdoors.
He howsver, accepted that such casual employment outside ths

- Employment Zxchange.or outside the list cannot contlnue for mere

than a few days or after the emergency situation is removed.

He also acecepts the possibility o? maintaining the Sub Division-
wise panel of casual uorkers Ffor Lhe purposc of re-engagemeﬂt

so; that the element oF arbltrarlneas is removed and the doubts
expressed Gy the Han' ble Supreme Court about. such casual enoege—
ment oF labour are- avoided., The' learned counsel Por the aopllcnn*
mentloned that most of the compllcatlons and arbitrariness in such




L eme e

appointments have. arisen beca uae of the 1mp081t10n of a rigid‘r
and unrealistic ban on employment oF ‘casual mazdoor on one hand-

and the unav01dable situation of engaging casual mazdoor to meet
local. emergency needs COHtlDUDUSly.” This aspsct also should be
kept in mind in the light of the’ aupreme ‘Court judgement, in the
preparation of the acheme of re-engagement of casuel mazdoors.,

Shri Ibrahim ! <han stated that after detalled_dlscu881on with the
departmental officers -and the Senier:Central Gout Standlng counsel,
he will be able to come up with certain conceete suggestlans in the

above llght within a period of 4 weeks., The main objective of
having such a scheme is to mltlgate Further litigation and give

JUSthB and equity to the casual employees and to avoid the scope
of arbitrary and motivated action by the becal staff,

t'e feel that in the interest of jestice and in the interest
of the respondents themselves for better administration, such a
scheme acceptable to all concerned will bz uelcome. The ddj TP o a T
ment tHérefore is necessary amd we grant the same. List for
further arguments on 23<%11- 92.

| - A copy of this order and our order dated 1m7= 1992 be: made
avallaole to Shrdi' TPM Ibrahim Khan and the SCGSC and alsa to tne
learned counsel for the applicants. by ‘hand, .~ AR

A copy of this order be placed on aliiﬁheee connected case

- Files.
SD/- : . 50/~
(AV HARIDASAN) N (sp MUKERJI)
JUDICIAL MEMBER ' . o UICE CHAIRMAN
12-10~92 B

Encl:~ Alonguith copy of order dated .1n7-92 -
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Mr+MR Rajendran Nair
 Mr.Sasidharan Chempazhanthlyll

Mr.Poly Mathai for SCGSC

Mr.TPM Ibrahlmkhan, ACGSC

We have heard the learned counsel for all the partles in- -
the -bunch of cases at S1. ND 14 to 117 in the cause list of todayg
The General suggestlons which emerged From ‘the dlSCUSSlOﬂS are

as follous

a).

There. should'be tuo deadlines for recognising
casual servxce for the purpoae of- re-engagement.,’
It was felt that any casual service prior to

Tl 1981 and after. 12, 6.1988 should not be recog-

nxsed For the purpose of re~engagement. “The
Department,ltself has recognlsed‘1.1.1981 as the
date of commencement of 10 years of service for the

. purpose of regularisation. The deadline of 12,6, 1988

is based on the order 1ssued by the Department bannlng_
totally. engagement. of casual labour._. '

~The condltlon_of.belng qunspred by thelEmploymentﬁ-
‘Exchange having been reléxed'till 12.6.1988, 'that""

'2 condltlon will not apply Por recognlslng ca5ual

o

service betueen 1e1s 1981 and 12 [ 1988.

As & r~ne tlme measure, qppllcatmns will be invited

:[from all those wha have been in casual employment

*botueen 1.1.1981 to 12 6. 1988 on a Sub Divisian wlse

- basis for preparlng Sub DlVlSlOﬂGl list af such casual

Cod)

mazdoor which only will be t pped exclu51vely for
future engagement af casual employees. ‘The afore-

‘sald list will ‘be prepared strlctly on the ba31s DP
‘length af casual service put ‘in by Lgnorlng the__
—breaks.~‘ ’ ‘ '

The burden af pfoo?bpftcasual service bemueen'the

aforesaid two dates will be on the casual employees

but the'respondents shall not reJect summarlly any
‘certificate of such. employment merely because the -

certificate had been issued by an authority not

competent to issue the same. The periods & details

indicated in the certificate shall be verified by

_the'respondents through their quh records.
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e) Any bald statement of/casual emplayment shall nat

' be accepted. The apﬁlicantsshall have to indicate
in case there is no certificate, ot lezast the muster
roll Nos. and the dCtOllS of thelr casual employment :
in time and place and namcs of offlcers if p0881ble, )
‘under whom they worked. | i '

f)  The Department will implement the ban of casual
employment scrupulously and shall not engage any
pefson who is not in the approved list without first
giuing-employment to those who ere included in the
aforesaid list, except in case o% emergency. Engage;
.ménteunder emergent condition will be recagnised as
such only if it does not last beyond 7 days. Evéh .

;an engagement under emergenC/ candltlan shall not,
be made outside thc -aforesaid llSt if persons from
;Lthe approved list or in the afaresald 1981 list are
;,_lmmedlately avallable.n_ . , ’

g9) .It is made clcar that the aforesold suggestlans have
‘been made For the llmltEd purpose of reengagement

11:and not For regularlsatlon Pur uhlch a separate-
‘h scheme is under operatlon. B
The learned counsel for the rhspandenbs Shri TPM Ibrahimkhan

. Joined by the. learnedcounsel for the respondﬁnts in other cases

also . sought aJme tlme to get 1nstructlons af the Department on the :
Aaforesald suggcstlons.- ﬁCCordlngly, llSt for further arguments
on 18.12.92, -

Copy of this arder be given to S/Shri MR Rajendran Nalr,
Ge Sasmdharan Chempazhanthlyll George CP Tharakan and TPM
Ibrahimkhan by hand.

A Copy of this order be placed an all +hese coniiected casc
PilESo .

sd/=- - o ' S Sd/—

~ (AL V.Haridasan) - (S.P.Mukerji) -
Judicial Member Vice Chairman

23.11,1992



