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Whether Reporters of local papers may be allowed to see the Judgement ?Yo;
To be referred to the Reporter or not ? "8

Whether their Lordships wish to see the fair copy of the Judgement N
To be circulated to all Benches of the Tribunal ? An

. JUDGEMENT
Ne Dharmadan, M(J)

o - who Y- ,
The applicants hevedn are E.Dw. Agentslmovgd
~this';appli.cation on being aggr-ieved due to the denialt
of sel&ction and appointment a§APostmenfon the basis of
their seniority J.n the list of eligible candidates inspite

’ \
of the fact that they are successful in the examination

held for +the purpose.

2 . The applicants admittedly E«De Agents claims
that they qual ified in the departmental examination and

they are Senior enough to be selected to the cadre of

Postmen. - The applicants rely on Annexure-I a list of



.
N
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eligible candidates wherein the appiicants are ranked

as No.4 and 5 respectively. Attacking the order at
Anpegture-LI the applicants submit that allocation of

7 vacancies to Departmental candidates and 6 vacancies

to outsiders is highly arbitrary and unconstitutional

by virtue of the fact that the applicants are civil

servants under the Contitution of India and they shall

not be treated as outsiders. Hence it is contended

“ that entire 13 vacancies should have been taken as one

\

unit and all-eligible candidates should have been consi-

dered according to their seniority, subject to. the: minimum

qualification. The gpplicants invited our attention to

Anpnexure~IIl and submitted that they obtained more than

the'hinimumirequired‘for gual ifying the departmental

examination and they are admittedly seniors as &s seen

from Annexure-l list. Inspite of these facts they are

-

aeen not selected while the candidate who holds rank No.9

has been selected. This according them is highly

’arbitafary and illegal. ‘

3. The respondents filed a detailed reply statement
denying all the contentions of the applicants. They

Ny~
strongly conten® that the pmcess of selection was

conducted as per the rules and instructions and the
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applicants aftér going through the process of selection
-without any prio? objection, they.cannot be allowed to
turn round énd say that the selection is bad for the
rFeason tﬁat they Were not selected. While admitting

the poéitiqn of the respondents in Amnexure-I list as

4 and 5 respectivelj, they conten&hghat soon after the
‘publication of‘Annexureul ;ist one Smt. Alphonsa S1.Np.9
represented that her date of EeL. appointmeﬁt shown in
Annexure-l was wrong and it was required to be corrected
as 16-8-71 instead Of 13-8-73. Having_found theat it
was a mistake, the rQCQrds were corrected accordingly
andehe was re—rénked as Ng.2(a8)e  Hence the discrimination
alleged by the.applicaﬁts in this regard is baseless
| b.""..-q/ . "

and canno§isusta1nuL_‘ Denying the contentions raise§
agéinst ﬁhe classification of posts in the Recruitment
Rules, the respondents content tha#'such classification

is reasonable and does not offend Article 14 and 16 of the

Constitution of India

3. We have heard the parties and perused the
documents carefullye. The main question which requires
te be settled is whether the E«De+ Agents are to be

treated on par with the Group-D employees for the

A}

cees/
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purpose of promotion and treat both clasSses as one uvnite

_ - similar 4
This Tribunal had an occassion to éal with a / matter

, A .
in OA 320/91 (Me Vijayan V. Union of India=-unreported)
and dismissed the Prayer:xxx of‘the applicant therein

to declare the Recruitment Rules asiaull and voide. The

"

Tribunal observed as followas

“e..Under these rules 50% of seats are earmarked

for promotion of Group-D officials who have

put in 3 years of regular service. Rgst of

the 50% is set apart fro the EDAs dividing

the equally into two categories viz. seniority

ané merit. This allocation appears to be fair
- The E«L+ Agents cannot be eguated with Group-D
employees. The Rule making authority has given
an eqguitable distribution and the allocation
contained in the method of recruitment cannoct
be struct down for reasons mentioned in the
application. There is no' force in the conten-
tion of the application andé the applicaticon is
liable to be rejectedes.."

+

4. In view of the facts and circumsaancgs and

in particular in the light of_the view taken by us in

.the Original Applicatién '326/91, we are inclined to
dismisslthis/aéplication folloﬁing the decision#referEEd;to
aboves Accordingly we do so. There shall be no order
as to  cbsts.b‘ . .
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(Ne Dharmadan) \ (NeVe Krishnan)
Fember(Judicial}l Member (Agministrative)

ganga ?



