CENTRAL ADMINISTRATIVE TRIBUNAL

® o ERNAKULAM BENCH
\& Originai Application No. 258 of 2009
; with
Original Application No. 264 of 2009
with

Original Application No. 272 of 2009

JRipmy . thisthe 70/* dayof JULy 2009

CORAM: | |
HON'BLE Dr.K.B.S.RAJAN, JUDICIAL MEMBER

1. Original Application No. 258 of 2009

1. S.P. Mohanakumar,
Telephone Superwaor (Cperative),
? : Customer Service Centre,
0 - BSNL Perumbavoor residing at
' ~ “Ushas”, Pattal, Iriginal P.O._,
Perumbavoor —- 683 548.

2. P.J. Xavier, ‘
Section Supervisor (Operative),
AOTR il Section, Office of the PGMT,
BSNL, Catholic Centre, Kochi - 682 031,
residing at C.R.5 P&T Quarters, -

Tkm. 1mnhi QO N4D
ncvala, AQCTH — 002 U1 3.

3. Bijumon M.P.,
Senior Telecom Operative Assistant,
Office of AO TR-VAS, Catholic Centre
Ermakulam, Kochi — 882 031 ,
residing at Muttath House,
South Paravoor P.O. - 68 2 320.

4, Ramachandran M.G_,

AD Liaiscn Section,

O/o. PGMT, Catholic Centre,
Broadway, Kochi — 682 031,
residing at Madathiparambil House,

Chittoor Road, Kochi — 682 021.

5. V.V Samraj,
Section Supervisor (Cper atc‘v €},
TR VAS, Office of the PGMT,
Ernakulam iochi ~ 682 031,
- residing at Kunnalakkattu House,
Maradu P.C. - 682 304.
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. 8 Venugopal A.K,;
s, Senior TOA (G)
- Office of the PRO, BSNL,
Ernakulam Kochi — 682016,
residing at 12/37, Nandanam,
Panayappilly, Kochi—-682002. ...

(By Advocate Mrs. Sumathi Dandapam Sr.
with Mr. A.G. Aditya Shenoy)

Versus

1. The DepUty General Manager (A&OP),
Office of the Pnnc:pal General Manager
Telecom BSNL Bhavan, Kalathilparambil Road,
Ernakulam Kochi 682 018.

2. The Assistant General Manager (Admin.)
Office of the Principal General Manager
Telecoth, BSNL Bhavan, Kalathiiparambil Road,
Emakulam Kochi682016. ...

(By Advocate Mr. Sunil Jose, ACGSC)

2. Original Application No. 264 of 2009

1. Shri. P.K. Vishwanathan Nalr
Telephone Supervisor (OP),
HR No 198408274,
Olo. Customer Service Centre,
BSNL, Perumbavoor — 683 548,
residiig at Panambilly House,
Near Pisharickal House,
Elambakapilly P.O. - 683 544.

2. P C. Cherian,
Sec’uon Supervisor (OP),
HR No. 198607136
Customer Service Centre, BSNL,
Perumbavoor — 683 548,
_ residing at Palaparambil House,

Iringole P.O., Perumbavoor - 683 548 .....

(ly Advocate Mrs. Sumathi Dandapani, St.
WIth Mr. A.G. Aditya Shenoy)

Versus

1. The Deputy General Manager (A&OP),
®ff ice of the Principal General Manager,

nakulam, Kochi 682 01 6.

o /E/erecom BSNL Bhavan, Kalathilparambil Road,
r

Applicants

Respondents -

Applican‘ts

-
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2.  The Assistant General Manager (Admn.)
Office of the Principal General Manager,
Telecom, BSNL Bhavan, Kalathilparambil Road,
Ernakulam, Kochigg82016. ...

(By Advocate Mr. Sunil Jose, ACGSC)

3. Original Application No. 272 of 2009

1. Shri. KA. Babu i,
Telecom Mechanic,
HR No0.1988 09149,
SDE (Extl) Kaloor Sub Division,
Ernakulam, Kochi — 682 017,
residing at Kappatti House,
, beshabhlmam Road,
" Kochi — 682 017.

2. P.G. Sebastian,
Telecom Mechanic,
HR No. 1994 13271,
Panampul ly Nagar,
Emakulam Kochi - 682 016,
residing at Pozf‘amangalau. House,
Vaduthala Kochi-682023. ...

(By Advocate Mrs. Sumathi Dandapani, Sr.
with Mr. A.G. Aditya Shenoy)

Versus

1.  The Deputy General Manager (A&OP),
Office of the Principal General "v‘ianager
Telecom, BSNL Bhavan, Kalathﬂparambll Road,
Ernakulam, Kochi 682 018.

2. The Ass:stant General Manager (Admn.)
Office of the Principal General Managcr
Telecom, BSNL Bhavan, Kalathilparambil Road,
Ernakulam; Kochig82016. ..

(By Advocate Mr. Sunil Jose, ACGSC)

Respondents

Applicants

Respondents

" These gppllcatlons having been heard on 04.06.2009, the Tribunal on

18022282 .. delivered the following:




ORDER

HON'BLE Dr.K.B.S.RAJAN, JUDICIAL MEMBER

As the question invoived in these 3 OAs is one and same, all

the 3 OAs dfé dealt with in this common order.

2. In all _ther above OAs, challenge has been made against the
transfer of the applicants therein as per order dated 24.04.2009 (Annexhre
A6 in OA No. 258/2009, 264/2009 and Annexure A2in OA N0.272/2009).
Thg other de‘tai,lé of various applicants in these OAs have been given in

paragraphs 6 to 15 below.
3. | In all these matters an interim stay has been granted.

4 - The respondents have formulated certain quidelines in respect
of t,eh{ure, transfer fof solving long standing transfer requesté' of non
exebi]tti'\/és from high ranges. The guidelines have been framed in
consultation with the Unions concerned. Memorandum date.d 7 October,
2008 (Annexure A1) in OA No. 258/2009 is as under - |

BHARAT SANCHAR NIGAM LIMITED
(A Gowvt. of India Enterpnse)

OFFICE OF THE PRINCIPAL GENERAL MANAGER
TELECOM, BSNL BHAVAN, KALATHILPARAMBIL ROAD.
ERNAKULAM, KOCH!-682 018.

No. DGM(A&OP)/Generall2008/  Dated at Ernakulam the 7" Oct, 2008,

Sub: Policy for introducing tenuré transfer for solving

lorg standing t'ansfer requests of Non executives
from high ranges. ,

~

|

/ Shorwge of adequate willing staff to the difficutt areas like
. high rahges has been a major issue for the proper maintenance

X
|
\
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of the system. |t is needless to say that proper staffing is
necessary for ensuring requlred service to the customers. It is

also important to ensure that employees are maintained at‘

proper spirits to ensure best service to the customers in this
competitive era.

Utmzmg the employees posted on promotion such
réquwémentﬁ were being met so far. But for some time now
sUch pbstmgs are not taking piace in adequaie number and
Admlmstrat'on is not able meet the transfer request given by the
non executives even after completing 4 years.

In view of the above, to over come the difficulties
experlenced in manning posts in the difficult areas and ensuring
proper sefvice to the cus‘tomers these areas, a policy of tenure
transfler among the same cadres of non executives has been
evolved in consultation with unions concerned. Following are the
hlghllghts of the Policy.

A) It has been decided to evolve a fransfer system between
the Non executive employees working in plare areas of the SSA
and High range areas as per the following gumeilnes

1. This arrangement will be for all cadres of Non
execu*:ves to be used in case of a crisis that
Admlnlstratlon is not able to act on request iransiers
glven by ! Non executive employees of high ranges for a
long tlme and also for meeting the operational
requwements

2. Non executive empioyees who have completed
one year of actual working in high ranges only will be
normally considered under this arrangemeni. Leaves
more that eligible in an year / training for periods more
than 6 days at a stretch during this period will have to
be compensated by workmg for additional duration in
hlgh ranges.

3. Non Executive emplovees coming after High
range posting will be accommodated at their place of
choice as far as possubie considering the interest of the
company also.

4. To consider the choice place and also to

maintain an equlhbnum with respect to the number of

on executlves of particular cadre on such iransfers
across the SSA. entire SSA has been divided into
Zohes as given below.

) Urban & Central together as one zone,
i)  Kothi area one Zone
iii) AL V area as one zone

-/ i) Each Division of MPZ & TDP areas
independent zones



.\

5. Non executive employees: will have to give 3

choice zZones in the order of preference fqr

consideration. All out efforts will be made {0
accommodate them in their better preferred - choices
considering the administrative requirements. Cheices
will aiéo be used to see that the out going transfers for
this 1purpcr:ze also best matches with the policy of
sélég;ting out going Non executive as given St No 7
below.

6. The poor of Non executive employees to be
considered for this rotational transfer for relieving Non
executive employees from high ranges wili be noqnaliy
on a one to one basis of incoming requests for a given
zone.

Non executive employees in a given zone for

7.
re?lgcing the Non executive employees of High ranges
" will

ill be identified in the order of following priority.

) Junior most in the cadre amongst those

who have not worked in high ranges of Qut side

the S5A throughout their career wiil be considered
first. ‘

i) On ‘exhausting all of Non executive
employees under the list at (i) above, junicr most
Non executive employees who nhave worked iess
than the tenure period ie. one year, in. high
ranges or out side the SSA will be considered for
transfer fo high ranges.

iy On exhausting all Non executive employees
under list at (i) above, junior most Non exscutive

employees who have worked more than the fenure

period i.e., two years, in high ranges or out side
the SSA will be considered.

iv) On completing ali Non executive employees
under list at (ii}) above, the: cycle will be r‘epeated
from the Non executive employees in the iist at (i)
above.

V) All non executives employees worked for
more than 4 years in a stretch in high ranges ! cut
side the SSA will be skipped for first cycle of
rotational transfer.

8. Out going transfer will be in the interest of

 eervice. In case of incorning transfer within a period of 2

y%qars will be on request of the employee and will not be
eligible for Transfer grant and other related benefits.

"9, New Non executive employees coming from out
. /" side the SSA will be

normally posted as per the

\ ‘Admini'strative'requirements at that time. However new

3

et et



5.

transfer orders were issued vide Annexure AB/A2 as the case may be.

s
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comer posted in planes / high ranges will be first
considered for transfer under this policy dur:ng the
lmmedlate review afier joining the SSA.

10. Exemptions

i) In  extremely exceptional situations.
Specifi ically skilled Non executive employees
working in some of the sections like compuiers,
Broadband, Installation transmission, LD etc will
have to be exempted from this scheme in this
larger interest of the company. However such
exemptions will be normally limited for a period
net more than 1 year.

ii) Non executive employees / their spouses
sufféring from Cancer, acute renal problems,
heart ailments and non executive employees
having Mentally Retarded children

iii) Non executive employees having their
children studying in 12" standard for one year.

iv) All Non executive emplovees aged more
ihan 56 years

V) A;II lady noh executive employees .

11. At a time more than 50% of the Non executive
employees of a section will not be included in the
transfer list.

12.  Non executive employees now working in
peripheries of EKM, after a tenure in h:gh ranges, also
will be brought to their Zone | Fiace of choice as far as
possmie durmg these transfers. However if the same is
not poss:ble in the natural course of re arrangement
during this transfer, their requests will be considered
under BSNL transfer Policy for which substitutes also
will be decided as per that policy. However such .
employees transferred out of their place of choice under
BSNL transfer policy will be skipped for that cycle of
transfers under local transfer policy.” _

it was in purshance/on the basis of the above guidelines that

In respect of applicants in OA No.258/2009 (6 in No.), ali have
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filed their respective - representations. - Applicant No.1, Shri. S.P.
Mdhanakumar has initially filed representation dated 26.03.2009 followed
by another one dated 29.04.2009 and his difficuities iﬁ undertaking the

transfer include :-

(@) Retina detachment of his right eye -
(b)  Admission in Angamaly Hospital for heart disease.
(© He is the only male member to look after his spouse, |

| daughter and 86 vear old mother.
(ﬁ) He had worked for 14 years out of Emakulam
in addmon he has stated that juniors who are workma in the office of
- Circle Telecom Store Depot, GM Trans_mission Project and GM STSR
have all been exempted. Further when only 15 officials have been
transferred from High Range, as many as 28 officials h‘ave been
transferred to High Range. Had 1:1 ration is followed, the applicant could

have esceped the transfer.

7. A' Appflicant No.2, Shri PJ. Xavier, has submitted a
representation in which he expressed hls difficulties statmu that he is
undergomg medlcal treatment for Cholesterol and D:abetlcs He had met
with ah ac0|dent 2 years ago and has to consuit the Doctor penodlcally |
Recentlv he has some problem relating to Vancose Vein. Hls_ only

daughter is steppmg into 11" Standard.

8. | Applicant No.3, Shri Buumon M.P. in his representatlon has

!

stated that he is the lone earning member of his family and there is none to
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have also beeh :reﬂectc;ad in his representation.
| .
9. Applicant No.4, Shri. M.G. Ramachandran has statéd that he
had undergone a major surgery for coliliod cysf in brain and is still
undergoing treatment. in addition, juniors having been exempted and 1:1

ratio not having been followed have also beejn highlighted.

10. The 5" applicant, Shri. V.V. Saniraj has represented in the
same faéhio‘n ‘as the 3" applicant, Shri. Bijumon (the body of the

répreseéritationis being identical).

1. The 6™ applicant, Shri: A K. Venugopal has also filed a ditto
representation.
12 In so far as OA No. 264/2009 is concerned, the 1 applicant,

Shri. P.K. Vish\j/;vahathaﬂh Nair had made a representation dated 25.03.2009
in whic]h he h?é stated that he got transfer to Pe,:rumbavodr w.e.f.
21.11 1996 in the family, himself, spouse and children alone aré staying.
He has developed acute pain in his right leg. Also the Health condition of

his younger son is weak.

13. Shri. R.C. Cherian, the 2™ applicant in this OA in his
rEpreséentation has stated that he had developed terrible back ache and it is
only 3 years since he has started working in Perumbavoor. He is also

suffeﬁﬁg from Rﬁgumatic Infection on his legs. His spouse is working in an

?dé in Perum"bévoor in a non-transferable. position. His children are also

studying in schools near Perunibavoor.
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14 shri. K.A. Babu, 1% applicant in OA No. 272/2009 had in his
represeﬁtat_itk)h dated 16.03.2009 stated that his son is studying in Plus

Two at Ernakulam during the academic year 2008-2010.

15. Applicant No.2, Shri. P.G. Sebastian in his representation has
stated that he hﬁs severe chest pain and has been advised to avoid heavy

physiga! strequdus activities.

16. By Iat*‘ge" the common grounds of challenge to the transfer .
| : .

orders are as under :-
(@  The junior most in the cadire ‘amonvgst those who
have not worked in High Ranges or out side SSA through

dut their carrier should have been considered. This has not

been done.

(b) The transfer is in violation of the prescribed
guidelinés in réspect of children studying in Pius Two or in

re:s!,pe‘ct of medical treatment.
(c) 1:1 transfer has not been followed.

(d) Since gradation list was not published the

incumbent had no idea regarding their ¢hance of placement.

" /{,é) - 8ome individuals have been given  exemption

though ﬁ.qt covered under the guidelines.

r -
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17. Respondehts have contested the OA. According to them the
applicants have rco case. The OA is experimental in nature and therefore
liable to be dismissed. It has been averred by the respondents that the
transfet orders have been issued strictly in accordance with High Range
trénsfer pollicy evolved for non—exchtives. Ali transfers have been carried
out in public interest keeping in view the administrative requirements of the
- Department, which is the absolute prer‘bgativei of the Department. As
regardf.i:’. 1:1 replacement, it is natural for meeting the request transfers
only. dt_h‘eﬁr additional requirément is being met from the seniority list
prepared as per the transfer policy and reqwrement/avallabmty in various
areas. The respondent Department has been according top priority for
the devel,dpmen; of the communication facilities in the High Ranges. In
vigw of ,ihe chariging commercial transactions and larger welfare
~obllgat|ohs of the BSNL tb the Nation, it is necessary that the less serviced
areas hke the Hagh Ranges are serviced more, wuth the active co-operation .
of all concelmed, As regards, circulation of the transfer policy, all the
Controlling Ofﬁc,etsl were advised to circulate the same, 'in addition to
r'espective unions havihg been informed during consultation that any
specific complamt regarding non-compliance of instructions on cnrculatlon
wull be deait w:th firmly. In fact, filing of representations shows that the
applicants ére fully aware of the entire subject matter. As regards violation
of gdidel.ihes‘reiéting’z’ to exemption on medical grounds, such exemptions'
areé given oh the basis of the nature of ailment. In so far as 1 applicant in
7'\’0,25‘8/2009 is cdncerned, problems relating to eye are not covered in

/the ist.
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18. Appiicaﬁts have filed rejoinder reiterating their stand as in the

OA wheh additional reply has been filed by the respondents.

19. The Senior Counsel for the applicants submitted that a perusal
of the giuidelinﬁe'@ would go to show that :-
ka) Junior most in the cadre amongst those who have not
worked in the High Ranges will be considered first. But none
has so far been considered.
(b) The general orders on transfer dissuade such transfer
when the spouse is employed in the same station.
(© Children'educ‘:ationv is one of the recognized aspects
‘to be kept in view while ordering transfer and that has been
given é complete go by. ‘The senior counsel appearing for the
applicants reiied upon the judgment of the Apex Court reported
in 1994(6) SCC (Para 23) and also judgment reported in 2007

~ (4) KLT 699,

20. Counsel for the respondénts has argued that no mal_aﬁdé has
been . alleged. Néne of the _legal' rights of the applicants has been
infringed. As fegards ‘exemptidns granted, these have beeh duly
considered and op being satisfied that such employees who have been
exempted from transfer have fulfilled the conditions relating to exemption.
The counsel also has referred to a few decisions of the Apex Court which
‘consisténtly hold that traﬁsfer being an incidence of service, it is purely
based on publi¢ interest and administrative convenience.
y

_ // Arguments were heard and documents perused. In so far as
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_exemption granted to some individuals, note dated 23.04. 2009 gives the

followirig details :-

\

“ Note Dated 23.4.2009

The requests for exemption from HR transfer of Sr fOA
received were analyzed and following cases proposed for
exempﬂon Cases are inhdexed as per the serial No given
below All other request that are not considered are kept in the
lmked ﬁle for information.

1. Arun MV, Admn - He is a fresh appomtee under
compassionate ground and jomed only in Nov 2008.
PGMT's direction in this regard is enclosed. He is a
MCA degree holdér and he has been currently
attached to the HR package updation work which is a
time bound work. His presence in Hq office will help in
utilizing his computer expertise in the operations /-
management of packages Also as per the transfer
policy, such cases are to be considered for HR
transfer only after 6 months of joining the SSA.

2. Purushan V K, NS - Spouse is a psychiatric
patient. No children. Discussed with the control!mg
officer and confirmed the genuineness of the
decease. :

3. Cijii Antony K J, P&A - Retention requested for
, administrative reasons by AO P &A and
agreed by PG MT.

4, Jayakumar T R, PC - 7 vear oid Daughter is
suffering from Cerebral Palsy and she is unable to
walk independently. Reguiar Physidtherapy is very
much essential for recovery. If the same is not done at
this stage, it will have a life long :mpuct of the Kid.
Case is strongly recommended by controiling officer.

5. Mahesh G Admn - Member of wmqmg Basket
Ball team of Kerala Circle. Copy of corporate office
gmdelmes in posting such officials enclosed.

6. Suresh Baboo K K, CTO - Son aged 3 years
siiffering from Club foot disease and has to underge
mhihpie operation soon. As per doctor, operation io
be done as early a$ possible. As per the employee the
operation schedu!ed for May 09 was postpened due to
the uncertainties regarding his transfer. Beung a Kid of
3 years any delay for such procedures will have long
lasting impact in its development.

7. ‘Ajayan E K, CTO - Spouse is suffering from
Paranoid Psychosis. Having only 2 daughters staying
with him. Discussed with the controlling officer.
Confirmed genuineness of the disease.

|
|
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8. Rajan V Antony, PRR CML - Son in 12" Class

9. Ramachandra Pai V S, TC KMX - Son in 12"
Class

10. Amlkumar P D, Trunk - CRM for Amritha
Hospital. As per the official. He can do better
mteractlon if he is allowed fo continue in Trunks. As
per him, on availing shift duties he ¢an maintain better
interaction with the customer. There is no proper

: subshtute for Shri Anilkumar, considering his contacts
with Amritha Authorltles

11, Joy PV, TC KMX - Son in 12" Class.
i . |
Proposals above for exemption put up for approval.

DGM (A&O)"

22. i $o far as cases rejected are concerned the record revealed that
as mé?ny as 36 representations were rejected, some of which were due to
delayed éypmission. The records also reveal that the Authority who had
rejected the representation's, had considered various grounds for retention,

whiich confirm due application of mind.

23. . The grounds for rejection in various represe'nvt'ation‘s have been
co;mpared with the transfer policy. It is seen that in so far as medical
treatment is cbﬁberned; the ailmenits that are covered includes cancer,
acute renal problems, heart allments and mental retardation in respect of
children.  While considering the individual cases, it appears that the

respondents had taken into account the gravity of the ailments.

24. In so far as exemption granted is concerned, especially with

~ ?énce to one Shn Arun and another Shri. Ciji Antony, note dated

3.04.2009, spells out.the reasons. As regards Ciji Antony, the
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adrﬁinist'rativé reasons have been agreed to by PGMT. A grievance of one
of the applicants is that the actual administrative reasons has not spelt out.
It is to be stated that the respondents need not have to give the detalled
reasons, once the competent aUthority has satisfied. If the decisions have
be'éh taken in bonafide manner although not strictly following the norms,
§éid down by the Courts, such decisions are upheld on the principie laid
down by Justice Hoimes, that Courts while judging the constitutional
validity of executivfe decisions must grant certain measure of freedom of
“play in the joints” to the executive. (See Steriing Computers Ltd. Vs. M&N
Publications Ltd, (1993) 1 SCC 445). In so far as exemption on children
education is concerned, such an exemption has been dgranted if the ward is
studying in 12* standard. Note dated 23.04.2009 extracted above refers.
When such ?ih exemption is granted, there is no reason as to why it shouid
not be uniformly granted, in respect of those cases wherein the children
are studying in 12" standard. It is seen from the application that Shri. KA
Babu, applicant No.1 in OA No.272/2009 has his son who is studying for
Plus Two at Greéts Public School, Kaloor during academic session
2009-10. ln his case, the exemption is readily justified. From the
pleadings, i{ is seen that the respondents could ‘not meet one of the
grounds which reads as under :-

“C. Since a Policy is evolved, for
implementing it, a gradatlon list was also prepared
The transfer ought to Have been carried out in
oomphanue of it. Juniors, who are Sl. Nos. 1, 3, 4,
910 12,13, 17, 21 2324263435383940
43 44 45, 46 and 47 have been overlooked and
64'*‘ person, Shri. P K. Vishwanathan Nair, is
ahlﬂed Further the 2™ applicant's name does not
even flaure in Annexure A2 and overlookma the

ntire list, his name has been included in Annéxure
A6 Transfer order. It is submitted that the transfer

nust be done honestly, bonafide and reasonably.
t should be exercised in public intsrest. If the
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exercise of power is based on extraneous
considerations or for achieving alien purpose or an
qbliqué motive, it would amount to malafide and
colourable exercise of power.”

Reply to the ‘groundé including above is as under :-
!

“16. As regards the ground urged in the OA,
over and above what has been contended by the
department, it is submitted that the transfers were
issued as per the policy for considering long
pending request transfers from high ranges and
also for meeting the operational requirements of

- the company. Hence the contention of the
applicants that the orders are issued on a pick and
choose manner is not correct. As submitted above
the operational requirement of the department was
the paramount consideration while issuing the
impugned orders. The entire exercise has been
transparent with the active involvement and co-
operation of the recognized unions in the
department. It is submitted that a transfer order
issued in public interest for achieving the motto of
telecommunication service to the nation the orders
aré to be implemented with immediate effect. As
long as the applicants have nd specific allegation
pf fany- malafides in the action of the respondents, it
is submitted that the transfer orders would not
stand judicial scrutiny in the hands of this Hon'ble
Tribunal and therefore the OA is liable to be
dismissed with cost to the respondents.”

25. WHen_ the guidelines are specific and elaborate gi.ving the order in

which Fhe transfer shall take place, it is not exactly known as to how many
N ,
of the juniors Have been exempted. There are in all 22 juniors who have

not been: transferred whereas exemptions allowed as per the records is

with reférence to 11 only (SI. No.1‘; 3,12, 13,17, 21,.24, 26, 35 and 40)..

This gﬂound alone has to be prdperly looked into by the Competent

Q;_':'p‘, i |.
Authority naniely the Deputy General Manager, Responidént No.1. If he is

satisfied that the reasons for exempting the other p"ersons,‘ then the

ap icants have no case. It is only when the juniors other than those who

I~
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have been specifically exempted could not have been so retained that the
applicant can have a grievance that there has been violation of the
profgssed guidelines. Of course, so far as Shri. KA. Babu is concerned
that is a clear case of discrimination as his son was studving in 12"

standard.

26. Considering all the above facts, this Tribunal is of the considered
view that transfer of Shri. KA. Babu has to be held as arbitrary,
accordingly his transfer is struck down. As regards others, Respondeh‘t
No.1 shall within a period of 4 weeks from the date of communication of
this order, analyze the reasons for retaining many juniors without granting
P exemptions and if there are justifications, for such retention of these
juniors, the same shall be spelt out in a speaking order and a copy of the
same shall be made available to all other applicants. Even if there is any
grievance t'hereafte‘r, such applicants shall have to join duty in the new
place of posting and make due represenitation as held in the case of
Gujarat Electricity Board Vs. Atmaram Sangomal Pashani (1989) 2 8CC
602. In the event of such representations being field, the fsafne shall be
cofisidered by the respondents and decision communicated. Till such
time, the cofitrast is considered by the Respondent No.1 with reference to
juniors not exempted specifically, as stated above, within 4 weeks, the

applicants shall not be transferred.

/ .

. . V.
Dated, the /O~ July, 2009.

wﬂq‘/’“
Dr.K.B.S. RAJAN

cRTIFIED TRUE COPY. JUDICIAL. MEMBER
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Deputy Beglsfied
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