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JUDGMENT

MR. N DHARMADAN JUDICIAL MEMBER

The learned counsel for applicant submitted that
this case is covered by the Full Bencn judgment of this
Tribunal in 0.A.3/89 and connected cases and following .the
said judgment, the original application can be alldwede
2. Acceording te applicant he is,an exX-Serviceman
re-ewpl@jed ingthe Railways under the first respondent
weesfe 14,6483 in the pay scale of R 260-430. Since the
- re~employment is after tne Gevt. order, the entlre pens;@n
is te be ignored and the pay is to be fixed acc@rdlng te
the 0.M. Ne. 2{1)/83/D(civ-1). The last basic pay including
Goed Cenduct Pay (GCP) is Rse 323/- as per Annexureqa-l *
salary certlficate. The applicant is aggrieved by the
‘decision of the first respondent in Annexure A-2 stating
that the princiéle of hardship is te be applied in the

matter of fixation of minimum pay on 'the re-empl@yea peste.
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3¢ | The issue regarding fixation of 'pay of the
re-empleoy d ex-serviceman in the light of the relevant
orders was considered by the Full Bench in O.A;'3/89 and
cennected casee. The relevant poertion is extracted'belmﬁz

"a) We hold that for the purpose of granting
advance increments cver and abeve the minimum
of the pay scale of re-employed pest in
accerdance witn tne 1958 instructions
(Annexures IV in OA 3/89), the whele or part
of the military pension eof ex-servicemen which
are te be ignered for the purpese of pay
fixation in accerdance with the instructions
issued in 1964,1978 and 1983 (Annexures V,V-a
and VI respectively),cannat be takeninte
acceunt te reckeon whether the minimum ef .the
pay sScale of the re-empleyed post plus pension
is more er less than the last mllltary pay
drawn by the re—empl@yed exservicenene.

b) The orders issued by the respondents in 1985
or 1987 contrary te the Adininstrative
Instructions eof 1964,1978 and 1983, cannet
be given retrespectlve effect to adversely
affect the initial pay ef ex-servicemen whe
were re-empleyed prier te the issae of these
imstructians.

4o Respendents in their reply seught te Suppert thne

. decision of the DPO only em the basis of tné principle of

hardship which was negativéd by the Full Bench after
élab@bétegu»camsidenati@m in the light éf the Govt. erders
issued in this behalfe. Hence, there is Ro substance in the
cententiena raised by the respendents and accerdingly it is
net sustainable. ' f

Se Respendents ﬁave no® case that the facts @f tnﬂsL
céSeﬁkm,ﬁhe instant case, are distinguiShableégﬁgi)the'féets
in 0.A. 3/89.

6o Accerdingly, having regard te the facts and
circumstances of the case, I follew the Full Bench decision

in 0.A.3/89 and direct respendents 1 & 2 te fix the pay eof the

~ applicamt igmoring the entire pemsien, em the basis ef the

‘full Bench d ecisien in 0.A. 3/89. w.e.f. the date of

re-emplayment in the Railways pretecting the last pay drawn

by him im the military service. This shall be done within
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a perigd of feur menths frem the dateof receipt ef thecepy

ef the judgment..

7e The applicatien is allewed as indicated abeve.

8. There shall be ne eorder as te cests.

(N. DHARMADAN )
'JUDICIAL MEMBER
1 60_ 8.93
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List ef Annexures

1. Annexure A-1 3 Salary certificate of the applicant

2. Annexure A-2 : QOrder eof LPO dated 9.1}91



