i

. | | SRR INTZRIN ORDER

CENTRALZADMINISTRATIVE TRIBUNAL
- ERNAKULAM BENCH ~ .

M.G. Road,

’ | v Kochi - 11,
- MCONDAY THE 12TH DAY aF OCTOBER, 1992.
. PRESENT "
Hon'ble Mr. 5.P, Mukerji | eses Vice Chaifman
| _ Lo and
Hon'ble Mr. a.v, Haridasan +see Judicial Member
ORIGINAL APPLICATION NO.1027/91
A.‘Nohénan L  “wes Applicant
' Versus ,
pULi‘SDO(I), Palghat & e Respondents n
2“otheqs -~ " |
fir., MR Rajendran Nair -~ ,,. Counse; for‘app1i¢ant($)
M George ‘Joseph ' '...; Counsel for respondent(s)
ORDER

e o - —

Heard the learned counsel for the parties in part on all
the group of cases aboutvxégéngagament.of Casual labaurers.

Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel
appearing in all these applications fairly suggested that =
FUrEhér.time be given to the respondents to thrash dut a scheme
for re-engagement‘of casual workers who had been engaged prior
.to a certain date and considering their case on the basis of

the lengthfmf_pasual service put in by them. He alsao mentioned
the ineQitability of the departmenta; staff engaging casual
labour for emergency uork when théfe‘is'no time to'apprcach the
Empluyment Exchange or consult the list of approved mazdoors.

He houever, accepted that such casual employment outside the
Employment Exchange of‘oﬁtside the list cannot continue for more
" than a few days or after the emergency situation is removed.
He'also accepts the possibility of maintaining the Sub Division-
'uise“pane; of casual“uorkérsffor the dﬂ;béééﬁa%iféiehgégeméﬁi ,
-~sb:théf,%ﬁe elemenﬁ‘of~atbifrariness is removed and the deubts

expressed by the Hon;b}e_SupremeACourtLéboUtﬁsq:hr¢aSUai'ehgage—f

ment af:labour are avoided, The‘lea;hed'couhsel for the applicant

mentioned that most of the complications and arbitrariness in such



appointments have arisen’ becauoe DF the 1mp081t10n of a rlﬁldm«

and unrealistic ban an employment UF casual mazdoor on one hand

and .the unavoidable situation of engaging casual mazdoor to meet
';iaéal -emergency needs continuously. This aspect also should be

kept in mlnd in the.light of the- aupreme Court Judgement, ‘in the

preparation of the scheme 6f re-engagement of casuzl mazdoors.,

Shri Ibrahim Khan stated that after detalled discussion with the

dcpartmental officers and the Senlor r‘t—:'mra.‘L Govt Standlng Counsel,

he u1ll be able to Come up with certain concnete suggestions in the

above light within a perlod of 4 ueeks. The main objective of

having such a scheme is to mitigate Further litigation and give

justice and equlty to the casual employees and to avoid the scope

of arbitrary and motivated action by the bcal staff,

‘e feel that in the interest of Sjustice and in the interest
of the respondents themselves for better administrafioh, such a
scheme. acceptable to all concerned will ba welcome. The adjourn-
ment therefore is necessary and we grant the same, List for
further arguments an 23-11- -92.

A copy of this, order and our order dated 1=7-1992 be mads
available to Shri TPM Ibrahim Khan and the SCGSC and alsoc to the
..learnmed counsel for the applicants by hand.

A capy of this order-be plabed on all these cénnecjéd case

SD/* R ~ sD/-
(AV HARIDASAN) ~ (SP MUKERJII)
JUDICIAL MEMBER : . ' UICE CHAIRMAN
12-10-92

‘En;l:— A}oﬁguith_copyvofloxder dated 1-7-92

To

‘Original Application Hg. ébh&éél‘ﬁdf Counsel for
: SR R _pgllcanu ‘ respandents

1027/91, 1691/91, 1200/91,-} o
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23.11.92
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MreMR Rajendran Nair

~ Mr.Sasidharan Chempazhonthlyll
Mr.Poly Mathai for SCGSC o
Mr,TPM Ibrahlmkhan ACGSC -~

We have ‘heard the-learned counsel for all the partles in-
the .bunch oF cases at S1.No. 14 to 117 in the cause list of today.
The- General suggestions which emerged from the dlSCUSSanS are

as follou3°

a)_

There should be two deadlines far reeognising

casual service For the purpose -of re-engagement.

It was felt that any casuasl service prior to

1.1, 1981 and after 12 6. 1988 should not be recog-
nised For the purpose of re—engagement._ The
Department ltself has recognzsed Tels 1981 as the

‘date of commencement of 10 years of service Por the

purpose of regularlsatlon. The deadline of 12.6:1988

¢ is oased on the order 1ssued by the Department bannlng;

tb)»

totally engagement oP casual labour.v .
“The oondltlon of being sponsored by the Employment
’Exohange having been: relaxed tlll 12 6.1388, thet

condition will not apply for reoognlslng casual
service betueen Tels 1981 and 12 6., 1988.

As ¢ one tlme measure, oppllcotlons Ulll be 1nv1ted

ifrom all those who have been in casual employment
betueen 1.1.1981 to 12, 6.1988 on a Sub DlVlSlJﬂ ulse L
‘basis for preparlng Sub DlVlSlOﬂGl llst of  such oasual

mazdoor which only will be tapped exolus1vely for
future engagement af oasual employees., The aFore~

said: list will be. prepored strletly on the ba31s of

'length of oasual service put in by Lgnorlng the B

. d)

breaks.

fThe burden of proof of casual service betueen the

-aforesaid two dates will be on the casual employces

‘but the reépond‘nts shall not reJect summorlly any

;"]certlflcate of such employment merely because the -

certificate had been issued by an authority not

competent to-issue the same. The periods & details
indicated in the certificate shall be verified by

the respondents through their own records,
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e) Any bald statement«a?-casualﬂenployment shall not
be accepted. The applicantsshall haye:tp indicate
in case there is no pertificate, at least the muster
Toll Nos. and the details of their casual employment
in time and place and" names aF pfflcers if DDSSlblE,
‘under whom they UGLkEd ' _ )
f) The Department will implement the ban of casual
employment scrupulously and shall not engage any
person whd is not in the appraved list without first
; glVlng employment to those uhp are included in the
' aforesaid list, except in case of" emergency. Engage-
- .ment under emergent condition will be recognised as
—1SUCh only if it does not last ‘beyond 7 days. Even
_an engagement under emergency condltlon shall not
‘be made autside the aforesaid llSt if persans From }
the appraved list or in the afaoresaid 1881 list are
?1mmedlatcly avallable. o _.' , '
g)'-It is made clear that the nforesa d SUQQESLlDﬂS have :"
. been made for the llm1tcd purpose of. reengagement
‘7fand not for regulnrlsatlpn Fur Uthh a separate
v .vscheme is under operatlpn. .
o ~ The learned counsel for the respandcnts Shri TPM. Ibrahlmkhan
) JDlnEd by the lLarnedcounsel for the respondents in other cases
| also spught D me tlme to get 1nstructlons af the Department on the |
"afpresald suggrstlons. \ccordlngly, list for Further arguments
on 18. 12.92, | o

' Copy of: thls order be given to S/Shrl MR Rajendran Nair,”
‘G.Sasidharan Chempazhanthlyll George CP Therakan and TPM
Ibrahimkhan by hand.

A Copy of this order be placed on all these connected case
Piles, - |

'Sé/— SR - Sd/-

(A.V.Haridasan) =~ (S.P.Mukerji) -
Judiegial Member ~ Vice Chairman

23.11.1992



