
J 
I 

4,  

cENtRAL ADMINISTRATIVE TRIBUNAL 
E1NAKULAM BENCH 

Qi-kiina ApnIIcatlOtl No ..12. 1 2Q 

with OA.Nos. ' 
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Monday, this the 15th day of December, 2008. 

CORAN. 

HOt4LE DIL K B S. RAJAN, 3JDICIALME$BER' 

HON'BLE MS•K NOOR 	A1NISTRATWE MEMBER 
 

i. o..NO4 312/2008 	...... . . ... 

1. 	M. Raveendran, S/a'. sri. K Kuttan, 
WorkIng as Gramin Oak Sevak Mail Man, 
Sub Record Office 1  RMS,'Cr Division, 
Thur 676 101, ResIding at Moothedath House,', 
P0 Meenadathur, (Via) Thanaloor, 

676 307. 	. .: 

A .  M Habeebullah, Sf0. tare M.A Rahim3fl,. 
Working as Gramin Dak Sevák Mail Man, 
Sub Record Office, RMS, CT 'Division,.. ' .. 
Paiakka.d, residing at Parisha. Manzhil,  
2/8, Pumb Engine Road, Olavakkot.  

M. Manikandan, S/a. late P. Sivasankaran Nair, 
Working as Gramin Oak Sevak Mail Man 9  
Sub. Record Office, RMS, C1 Dvision, 
Palakkad, Residing at Moorkath House, 
Pre-Cot New Colony, Chedayaflkalai,. ..' •.. 

Kanjukode West - 618 623 

A Zakheer Hussarn, Sb. lata M.A Rahim, 
Working as Gramrn Oak Sevak Malt Man, 
Sub Record Office, RMS, 	Division, 
Palakkad, Residing at 3f78, Mullath HotiSe, 

K.unnunpuram,Ka1PYI'' 	. ,.. 

C.K.Rajith Babu, S/a "iate'k. &alakrishnafl,.' 
Woridflg asGrarflifl Oak Sevk Mail Man, . 
Sub Record Office, RMS,'Cr Division, 
Kannur, Res 	r 	Iekr.  c rir', P0 Kdzhunna, 

Kannur 670 007. . 	. 
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6 	V K Raveendran, Sb a te, V K Knshnan, 
Working as Gramrn Oak Sevak Mail Man, 
Sub Record Office, R4S, CTOW1son, 
lirur, Resldrng at Ve1arkandiparambil House, 
(P0) B. P. Angady, flrur, Maiappinim 676 102 

' 	 %• 	 ,,-I 

7 	K. Haridasan, S/a laii-S'askaran44air, 
Workrng as GranilnakScv& aP an, 
Sub Record Office, RMS, 'CT' Oivislon, 
•lirur, Residing at Kurtdülli House, Ayankàlarn PO; 
Thavanoor, Malappurarn- 679 594. 

S. 	K. Chndran, S/a. lane Khasl, 
Working as Gramia Oak Sevak Mail Man, 
Sub Record Offlce,.RMS, 'Cr Pi% 
Shornur, Residino.at flambarnthodl, 
Muthallyar Set, Shomur. 

9. 	V.K. Lakshmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man,. . 	. 

Sub Record Office, RMS, 'CT Division, 	.. . 

Olavakkot, Palakkad-2, Residing at Varkkad House, .. 
Muthkulangara P0, PaIal&ad - 678 594. 

,.••. 

iO 	P. Sivasankaran, S/a. late U. Pazhaniappan, 	. 
Working as Gramin Oak Sevak Malt Man,. . .. 	 ••, 
Sub Record Office, RMS, 'CT Division, 	,. 	

.•. 

Paakkad, Residing at UOC TI Quarrs, 	. 
Near Police Station, Malarnpuzha 	. 	•..• . 	:. 

11. 	K. Prmarajan, Sjo. Sri K K Kumaran, 
WorkingasGraminDakSevakMailMafl,....-
Sub Record Office, .RMS, 'CT Division1 ' 	- ..,• 	.... 
Vadakara, Residing at 'Thanal', Poothur P0, 	. 
Vadakara -673 104. 	 • .• 

12 	C P Asokan, S/a late C P Kannan, 	 / 
Waikingäs Gramln Oak Sevak MaW Man.1 ..• 

•.. .. 	 ..-- 

Sub Record Office, RMS, 'CT Dirlson, . 
Vadakara, Residing at 'Swathinilayam', 	.•. .• 

P0 Keezhai, Vadakara. 

13 	K. Vasudevan, S/a Smt K. Narayaniamma, 
Working as Gramin Oak Seak Mail, Man . . : 
Sub Record Office, RMS, 'CT 4. Division,, • 	. 
Shornur, r'sid1ng at Kadambath House, 	.,. 	 ,.. .. , .. 

Kavalappara, Shornur.. 	 . 

14. 	R.. Rajashekharan, S/oh Sri' .Rnian.Mtha 1i'....1-, 
Worlang as Gramin Oak Sevak Mail Man, 
Sub Record Office RMS, 'CV Division, 
Shornur, Residing at Mampattilkundu, 	: 	. 	• ..• 
P0Shornur,Pin7!iZ1. 
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15. 	C.P. Abdul.Majeed, S/o Sri. C.P. $oidu 
Working as Grdmrn Dk Sevak Mail Man, 
Sub Record Office, RMS, 'C1  Division, 
]irur, Residing at Chei iyenpeedizikKi House, 
P0 The&ummun, Tirur -5 

16 	N. Balachandran Narnbiar,. S/a sate K Kunhikannan Nan 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DIvisIon, 
i(aaragode, Residing at P&T Home, 
Pulikunnu, Kasaragcide - 671 121 

Narayanan T.V. ,S/o. late N. Padmänihan, 	' 
Workhig as Grarnin Oak Sevak Mail Man, 	 S  
Sub Record Ofhce, RMS, CT Dvison, 
Kasaragode, Resioing at ThuIuvn Veedu, 
Cheruvichery, Mtham çaarn P0,' 
Kannur - 670 306. 

T.K. Balasubramnyan,S/o. th iate Choyikutty 
aged 46 years, Working as Grathin °  Oak Sevak MailMan; 	" 
Head Record Office, RMS. 'CT DMsin, 
Kozhikode, Residing at Ponriarnparambath HOUS'p- 1.  

P0 Karaparamba, Pin 673 010 

V. Mohandas, S/a. late V. Chandrameñon, 
Working as Gramin Oak Se"ak Mail Mdn, 
Head Record Of flc.e, RMS, 'Cr Division, 
Koznikode, Residing at GokKattilparamoa, 
Katchenkunriu, Pokktnnu P0, Kozh;kode - 673 013 

20 	T.K.Venugopalan,S/o iate T}( Gopaiakrisflnan 
Woi king as Gramm Oak Sek Mil Man 
Head Record Office, RMS, 'CT Division 
Kozhikode, Residing at Poonadatharamba f  
Near Rarichan Road, P0 Eranjipatam 	 ' 
Kozhlkode - 673 006 	 Applicants 

(By 	Sr.0.V.Rahakrishrian, 	Senior, 	Advoca 	With 
SmLK.Radharnani Amma, Sn.AntonV .Mukkath, Si1.K.VJby and 
Sri K Ramachandran) 

vs. 

Superintendent, 	 ' 
RMS, 'CT Divis'on, Kozhitkode.  

Postmaster General, 	
' 	 .• 	'•. 	-. 

Northern Region, Kozhikode. 
 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram 

4 	Cirector Genera! of Posts, 
Oak Bhavan, New Deihi. 	 .' 



S. 	Union of India 
Rep5fld by Its Secretary, 
Mrnlstry of CommuncattOflS 
New De1h 	 Respondents 

(By Advocate Smt K Gu1a, ACGSC 

2 0 A No. 22112008 

Casual Labourer (Temporary Staths) 
uis w Division - :• 
ThiruvaanthaPurm 3. 

(By Advocate Mr. Sasldharan. Chfl 

• 	 Vs.• 	 •. 

I The SGnlor Supenntflc1efltr 
RMS TV DsiOfl, 
Thk,.wananthaPUram -36 

2. 	The Director of Post 
• 	Kerala Circle s  ThvaflthaP.fl1 -1. 

3 	UnIon of India, represent'd by 
OTh?.1 Post Master General, 
Kerala Circ3 Thvandru m33 	 espondentS 

(By Advocate Mr. TPM Ibrahim KhanSCGSC) 

3 0 A. No4 402/2008 

3. 	K K Umesan, Sf0 Kdsh3tt' 
,on<In9 as Gramin Dak $eia Branch 

Postmaster, Pouthenpuzha P 0 . ResKhflg at 
Sumesh Bhavan, Mukkada ' 0 (ottay?m Dist 

A.N. Viswanathafl, Sb. Nrayaan. 
Working as Gramtfl Dak Seak Mail Dehvefer, 

Mukkada, Reskllng at Appuikunel House, 

• KarnUlam PO, Mundakkayam 686 513 

K. sreramachandrafl, S/o. Kfisnafl Hair, 	• : 

• Working as GDS Mail 	ke pr,ChaflgaflaSSY 

College PO-, Residing at KunnmPilly house, 

/azhappallY West P 0, ChangaflaSsery.  

4 	V.R. Mohandas, S/o. Raman Hair, 
Wokag as GDS Mall DeIverer, ChnkkdaVU P 0, 

Residing at VathaHOorH0U, Kavoinhagarfl, 
Thekkekavala P.O. 686519. 	 •' 	••. • 



P.M AbdulMajeed 1  S/o. plairtar Mo rn.mi 1  Wç.rkng 
as GDS Mail DeUvrerJMaU Cr1r 1  Paarflpra,V,... 
Residing at PaUipparambi House Kaovapply .  P 0, 

V.K. Devadas, Sb. Karunakaran Nair, ; Workicigas, 	:• 

V VVV V 

GD5 Mail Deliverer, The tJaPadaPUa.!( PV.VO.V.. 

Restthng at Vafiplackaf House, Charnarnpata PO 

Vazzhoor 686 517 	 . 	.. 	
V 

0 M Evo, S/o. Mathew, Working aGDS MailDehverer, 
ukattoor Centre P 0, Rs&r at ickaTa huuse, 

i(arikkatPzor. 	 V 	
V. 	

•VV 	
V 

8 	V V Pni Loce S/ -  Varghese., orkn a GD Mail 
Deliverer, Aapi P.O., Residinfg k1t 	t[ipavil 4; 	V 

V V 	 V 

Aapra p o, Karkkattoor 5% 5t4 

9 	V T Sosamma £o Thomas Cw o' WprkiRg,as 

GDS Buanch Posttnasber, Yjp&a 	jdfl9Vat 	V V 

Vandanathu VaVailil House, Kanjrapara P.O.,. 	
V 

Deagu 686 555 	 Apc&tS 

(By Advocate Mr. P C Sebast*an) 	

- - 	 - 

1. 	The Superintndntof Post:Offices, 	
V 

Chiganaseiy cvon, cnanasery 
•'PnV:V, V 6&5 101 	 V 	

V 	
: V, 

2 	The Postmaster Genera', 
Ceta R.egion, Koch 582 Ct8 

I 3 	The Cirtor Genel of POStS 

Dak 5havan, New Delhi.
V 	

V 	
•V VV 

4 	The Union of India 1  Repsented oy its 
SecrethrV Gt of irttha, MinlstrY of, 	 - 
comrnunicatons Department of os 	, 
New Dethi 	 V 	.. 	 V Repdndents 

(By Advocate Mr. A.D. Raveendra 	 V V 	
•V 

4 OAoL2QQ8  

T A Shetly, D/o sate T X Augustine 
GDS MD, varappuzha.Lan4ifl,. ... 

	.. .. 	. 

Varappuzha SO, A1ua b1vs3on,' 	
V 	 VVV V V V V 	V V 

rsidiig at Thaipparambil HOue, Thundathu mkadavu, 
V Varappuzha .)Q. p 	3357  

	

I 1 	•VVf 	V •  

	

V 	 V•• 

M.A. Bavu., S/c. Sri. M 	
V 	Vr ........V 

GDS M., Nejk.le, Atnd 
 

Aluva Division, Rsidircj at 	House, 	
V 

Aangad P0, Kopurarfl6835I1. 	. 	
V 

4 
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A.V. Prakash, S/o. 'ate A. VayuThan 	0 

GDS MD, Asrnannuor SO, 
Auva Dwcon, Resftng at Arkadan HOUS, 
Pumayam, Asarnarnoor P0, P 1583 549 

K.K. Vasala, D/o. SrL Ke1an 
GDS MP, AlangadsO, 	 •' 
Residing at KarekunneFHcnS€ 
Alangad P0, Koppurarn633511 

C.R, Ramachandran, S/a. Late 1G. Ramakrsnan Nair, 
GDS MD, North Kiithyathcx, 	 : 
Puthenvekkara SO, Au\ta Dvsori, 
Residng at Chuttkktt.i HosE. 
Th&eeckara, Ch 	nanad F'fl. P63'57. 

K.M. Mohana', Sb. The tate anyan 	0, 

GDS MD, Konorppmy, Koo 	'av2 SO, Auva Cth'bon 
ReskHng & Kath'athàra 1  Vaeth, ThtnappftlyBO, 
Marmam (Via) Pn 683520. 

k.S. Rajappan S/o. lam K.C. Sedhar.m (.. 
GDS MD, Gothuruth, 	 0 

Moothakunnam SO, Auva )v*)n 
Residing at KoomuUariparainbu, 
Thekkumpurarn, Chendamang&am. 	 Appicant 

(By 	Sri.O.V.Ra&iakrishnan 	Senior 	Advocate 	with 	Ad' 
SñIt. K.Radharnan 	Amia 	SrLAntony Mukkth 1 	1. K.Vioy 
Sn K. Ram: handran) 

	

VS 	0 

Senior Superintendent of Post Ofñces( 	' • 	•: 

Atuva Division, Aluva 

Postmaster Generai, 	- 	

0 

Central Region, Kochi 

-. Chef Postmaster Gra, 	 0 

'Kerda Cirde, Thiruvananthi.>uram. 	 0 

Oinctor Generai of Pósts 	 '0 

Dak Bhavan, New DehL 

Union o india rpente by 	S€retary, 0 

MiniStry of cOTII1iUWCatOn 0 	

0 	 0 

New Delhi. 	
0 	

' Respondents 

(By Advocate Sci.T.P.MJbrahim Khan SCGSC)  

5.0.A. No. 243/2003 	
0 	

0 	 ••• 

Padmakumar. P.S. I. 
GDS 8PM, 	' 	 0 •  

Parandode P.O., 
Aryanad.  
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• 5' 	 -. 	 V  

(By Advocat 	Vfshnu S Chempazhathy) 

11 	The Supnntandent of Post Othcs, 
Thwuvananthapuram South Dvson, 
Thcuvananthanuram 	14 

2. 	­ Union.. of tntha, represqjWby the 
Cuef P&st tlaster Geüer, 
O/o ffie C P M G, Kt1a ü 
Trndnn 	695 03 Resdn 

(By Advocatie Mr. TPM Ibrahfm khan, SCGSC) 

6 	OA Na. 263/2008 

I. 	K. Ra,an. 
V 

. 
GDSMD, 	 . V  

Speed Post Centre, 	V• 'V 

Thruvananapuram GPO. . 
V 	

•: 

•. . V  

2. 	P. Ornanakuttan, 
GVDVMD, 

V 

Ayror,Varkaia.  
VV 

3 	V Madhusoodaan P5Ua 
GDSVMD,.Vattappara 
Thruranantapuram 	28. 

- 	. 	 - 	V 	 VV• 

G. Pradeep Kumar, V 

VV 	 V 	 ... 

V 	
GDS BPM, Ardôi,. 	

V V V 	 V 	 V  VVrkaI 
VV V 	 V 

P.Asokan. 
V 

'3D5 MP. Aoor, - 
Varkaa Applicants 

(By Advocate Vshnu S. Chempazhty) - 

The $enor Su erinbndent of PY3t OtS, 	 : 	V 
Thu-u vaanthpuirn t*o th 	sun, 
Thruvananthapuram - I 

Union of India, 	freni by 	. . 	. 
thief Pest MastEer G&erat, .. 

• OJo the C.P,M.G.; KraaCrde 
Thwuvranthaurarn - 595 033 Rçiodents 

(By Advocate S. Abhflash, ACGSC) 



1. 0. A. No 280/2008 	
V 

K. Rajendran Sb. iaaM. Kesavan, 
GOS MG1  Koovappady, 	 . 
PrsentIy working as Gmuo 1) (Otftciatng) 
Peru rnbavaor HO, residing at Veftyanattu: HU15t 

Pezhakkppsl1y P.O. Muvattupuzha. 	 : 	Applicant. 

(By 	S,tO.V.Radhakri5hnafl, 	Senior Advocate 	with: Advocat,aS 
Srnt.K Radhaman Amma, 5i Anfr'nv Mdekaih, 5 K V )oy 	nd 

Sri.K.Reha iran) 	: • 	 ,:• i• 	' 

vs. 
V 

AuvaDLvLiOn,AUVa 	 V 

lastmast3r Genera. 	
V 

Cental Reçjon, Koch I. 

3, 	Chief Postmaster General, :  
Kraa Orcle, 	

V 	 .• 	 V 

4. 	Dctxr Genera' of Posts, 	 : 

Oak Bhavan, New Delhi; 
V 	

V 

S. 	Union of India 
rpresentd by Its Secretty. 	

V 

Ministry of Gommunications, Nw Delhi. 	Ripondeflts 

(By Advocate Sri.A.D.Raveefldra Prasad 1 ACGSC) 

8. 0 A. NO 314/2008 

K A Antachai S/a S1 K V AntnY, 
WurkLn as Gramln Oak Sevak sail Man, 	 V 

Head Record Office, RMS 	Division, 
Ernakutarn Kochi-16, 
Residing at Kodavasserry House, 
Haritha Nagar lind, 

Kochi University P0, Kochi-682 022, 

2 	P S Satid, S/a sate S. Shsh ld HlusSatnf 
Working as Gramin Oak Sevak MaU Man 
Head Record Office, RMS EK, 	0r% 

Ernaktilarn, Kochi-16, ResIdinc t.VadakkathOUSe 
Koovappadarn, Kochi -682 002. 	 V 

K K Snap Slo. late Kochapn3fl 
Working as Gram3n Oak Seak Mail P4jerri,

V  

dead Record Office R1S K 
Erkiafl Kod*i.V1(3, Redli al .otoUa Hiuse 	 V 

Nayararnbaam P0, Koch682 	
V 	 V 



9. 

4. 	VAAnandakumar, Sb. iatAchuthan  
Working as. Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EKe, Division, 
Emakuarn, Koch,-16, Residing at MadàthiparmbJ,House,.. 
Eroor P0, Thrlppunithura 

5 M. Srekumar, S/o Ia D Muraleedharan Nair, 
WoicIng as Grarnin Dak Sevak Maft Man, 	.: 	 .• . 

Head Record Office, RMS 'EKe, Division, 
Ernakuam, Kochi-16, Resdng at Kanjth house, 
Near  NSS Karyagan, Nayathode P0 r 	 , 

AngamaL  

6. 	N. Radhakrishnan, Sb.  tab .S Narayanan, 
Working as Grarnin Dak Sevak Mail Man, 
Head Record Ocfk, gIjS 5 EK DMion, 	V 

Emti1tT, Ko h1&, Ridg t tthira Nivas, 
Thsruvankularn f  Erñakulam District. 

V.M. Ramanl,S/o. SrL V. Madhaan Piilai,. 
Working as Grarnln l)ak Sevak Mail Man, 

V  Head Record Office, RMS 'EIC, DvisIon, 
E(-nakulam, Kachi16, Residlng at 	 V 

Valamtho lath House, Maradu P0. 	V 

B. K. Usha, D/o laba Krshnan Natr, 
Working as Gramin Dak Sevak Mail Man, V 	 ; 

Head Record OThce, RMS EK', Division,  
Ernakulam, Kot..hl-16, Residrng at Kwlyedath House, 
Thruvankuarn PC 

9. . 	 E.V. Chandran, 5/0. SrI. E:UflfllktiShVfl3fl,  

	

• Working as Gramin Dak Sevak Mail Man, 	
VV 

	

• Head Record Office, RMS 	DMsion, 
Ernakutam, Koch- 16, Restding at Rdha Nwas, 

	

Narikkal Parambu, Kadavanthara Road, 	• 	
• V ••••,•V,, 

?Calour P0, Kocht-17 

	

10. 	N.K. Nandakurnar, Sf0. Sri. P. Krishna Piila, 
Working as Cramin Dak Sevak Mail Man; 	

V 	V• 

	

Head Record Office, RMS 'EK.DMslon, 	. 	• 	. • V 	V 

Ernakularn Koctu-16, Residing at Parailll House, 

	

Kadavanthara P0, Pin 68 	
V 	

• 	
V 

V 
 Applicants 

(By 	SrL0.V.Radhakrihnan, V Senior Advocaba with 	Advocates 

Smt K Radharnani Amma, Sri,Antbny, Mukkdth, sr ( J Joy and 

Sn.K.Ramachandran) 	•. 	. 	V 	
V 	

V ;: 

VS. 	. 	 .. •. V  

	

1. 	Superintendent, 
RMS 'EK' DIvision, Ernakularn. 	• V 	 V 	 V 	•• 	. 	

.V: V 

2 	Postmsbar Generai, 
Central Reton, Kocht 

3. 	Chief Postm 	r Gl, 	 V 

Kerala Ord€., Thiivaranthap:. m. 
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4 	DirctorGneraIofPost,... 
Dak Bhavan, New DehL 	 . ..: 	•. 

....: 

S 	Union of India 	rapenti9d by. its Secrtry 
Mtnstry of Comrrcatos J 4 poNew EIhi 	 I  Rsdnts 

(By Advocate Sn P S Bju 1  ACGSC) 	 I 

9 0 A No 34/2008 

C. Soman, 	
V 

GDS MP/t4C1  
Muruku rnpuzha post Ofhce, 
Tnndrum 

C. Sahadevan 	
. 

GDSBPM, 
 

Ttrun  

3 	V. K. GoDakumar1  
GDS MP, 
Kikmanoor, Tthandrum 	 Apphcants 

(Sy Advocate Vishnu S. ChGrnpazhanthkv) 

	

V 	

:V 

I 1haL Srnor S'ip 	o Pct iftc 
Thuvaathtpurm P4çth 	 •. 
Thruvananthapurarn 1. 

V 	
V 

Unton of Inda prntd by 
Chef Post Mastk Genei' 1, 

0/0 the C.P.M.G. KeraaCrc, 
 

Thrananthpurflt -
V 	 RaspüdentS 

(By Advocate Mr. PM Ibrahm Kiian. S0GSQ 

10 0 A No 382/2008 

I. 	D. Monan oa s/o. P. Dvki 	. 	., ....... V 

Gram. Ok Sevaks 14aisf Man, •V V V 

HRO RMS 1V DwiscJnf ThV 	8pur!rn. 	 ,. 

V 	
2. 	C. Murugan, S/a. P4. Choodamant, . 

Gran 	1( Se 	Mall M 
.tO ( !ZpqSqV I  Dvson. Th 	aThiapwam-1, V.  . 	 .• V . 

24/7241, MeXukda, Thyet  

3. 	Alexander, S/o. Gorg, 	V 
V 	 .... . 	... 

Gramn Dk Sevak, Mail Man, 	 . .• .. 	
V• V V V V 

SRO Kay mkiim M.arnoti Pk'.rarn Patt 	 V 
Katt:hjr 	 ?.O.. Ka.;urn. 	. 
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4. 	Gopala Knshnan V., Sb. N. Vnkatachaam, 	 ..: •. .
•.• •..' 

Cka 	DakSeakS, MaiL Man, 
HRO. RMS 'IY Olysion, Thiruvananthapurorn- i 	 V  

TC- 2311801, Vaxhav aVedu, 	yasa,t  

Tnvandn rn-36 

S H. Aok Kurar S/d,, Harasan 
Giainn Dak S,aks, Ma't Mafl, MRO 
RMS IV' Nvsion, Th uvananth ramI. 	V 

TC 48/193, (PRA 32), Ata 'edu, 
Ama$athara, Poon1'ara P.O f Thvandrum.  

A Rema dav, D/*. Raa 	UaL  

Gran Oak Sevaks, Ma 	-R3, 
RMS 'TV' 	 'nath ,par' rn-) 
Saraya vs, Vflya&a, 'Ca P.O. Td'rn. 

K.P. Stva.Praa1r S/Oh K.P..Parameswarafl Naw, 	
V 	 V 

Gramn Oak Sevaks '4ad Man CC)  

KannattamadathL kanjra P ' 

EL 	A Salim Kumar, S/o. Abdua,, 	-• 	 V 	

V. 	 V ,  

Gramn Oak evaks, Mad Man, 
HRO, RMS 'TV' Ovsn, ThUVanU1 

Manu 5havan, VaLyavda V*edu, G Road, 
Oorattukaa, jjeyyatdnkara.  

9 	A. And Kurnr, 5/0 K AjpukutX 	r, 
Grarnrn Oak Sevaks, Mati Man, HPO, 
RMS 'W 	iuvpWafl- 3. 	. 	

V 
 , 	 V 

A R 4ous, Paottu Vga, Maaycnk p.O., 
 

Trivandrum.  

10 	K 6ree Kanan, S1z M KW'rnafl, 
Garnn Oak Svaks, Mad Mar, C), 

	

RMS IV'.:DMson, ThIruvanapurarn-1 	. V 	

, 	 V  

(rswa Bhavan, Vatav'a,. iumii 0 
Tn 1randru m 

11. 	P.K. AnIL Kumar, S/Oh Kuttàn Pillaif V 	 V• :. . 	

, V 

ram Oak Sevaks, 
 

.Maii Man,. HRO, RMS IV Dwson, 
ThLru vananthapu rn-I., Sva V'La flt, 
Vinrnannar, E!htkjne 	 ApDafltS 

V(B Advocaa Mr. M.R. Harraj) 	
V V 
	 •. 

. The Snor SupernndfltO 	
V 

Railway MaiISerVCe, IV' DIviOfl, 	V• 	
V 	 V 

Trivandrurn- 

 

The cnef Pct Master Gen'ra ieraa Cne 

fr'J.33, 

 

3. Uon of inda, p 	ntec  by  the Secretary  

Govern met of incna, ,4rnsu'y of CornrnwCfl, 
New Deth 	

Resoondents 

(Mr. TPM ibrahirn Khan,. SCGSC) 	V 

"a 



11 0 A. 357/2008 
r 	 - 

1. 	Veayudhan M., S/s. Unni& 
GDS MD, Pudupp&k, Maapputn 
District, Restdrnq at,  Maakaça house 
P 0 PudppaU, Maappura DsLrcL 67$ 1O2 

- 

I P Dvavan Oky'  V I Cataoorn 	' ' 

GDS SV, Tgur HPO, Thur, P 
lirur- I 

N.K, Sh'adasan S'o. Late K. Madhava Pdy 
GOS MD, V vkniw ) &z 	Rsthi' 
at armatthody 	P.O. Vtyakunnu,. 
' 1Ja VnrI1fl' 676 5 

Suara Prsad, S/a. 	 j.3; 

GDS MD, Codaca, Resthj at Kakkã House 
8eerachfra P.O. Codaca, Thpr ode, flru :636 IO 

S. 	P.V.Aavwdai&!an, Sb.  Late wIC Vetay4h°; Nãy.. " 
GOS MO U, Mudw, Rsin t 'Pennth'  
P 0 (aady, 4aapotiram ;,'679 582, 

6. 	Sffl. A.Packa.jaksh D/o. A. K 	krrav Naw,' 
GOS PM, KPPO, 	 OSt 
"Amhaavaty Hous&. Pot Pwnatiaa 1  Va Vaancnery 

ppum. 

T.P.Sadanadan, S/c3. Late Gopaai Nar,  
C-DS MD, Tc4vannui EDSO, Malappuram Dst*ict, 
Reskiic at "Thoonchath PararnbH", Thaithnur•P;C.; 
V&aicen, a1dpputam 676'557 

V.Kr!hnan, S/o. N.V. Penjan 
GOS MD, Eswararnanqaarn, Tavanui:, Resn at 
'Navadv&app souse, P.O. Athaur, Tav&tur, 
Mppram Dst cL 

9. 	C.K.Knhiankutty. Sfo. Lata Nadi,
c :• 

GDS MD, KIau PO, M1appua Dnct, Resthn at 
"Cnenakkatth House P.O. Klart, via. dikode/ 
Ma appura in Ost t. Apants 

(By Advccate Mr. Shafk M.A.) 

1. 	Union of India 1  represente by 
The Chief Postrna r Genera', 
Keraa Ciide, Trwandrurn 

2. 	The Superinrdent of Psst Of fices  
Tmur Dvson, Tuur. 	

H:.: 

(By Advocate 	Mi& P, Meno) 
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12. O.A. 368/2008 

A.Mohanasur%daran S/a. Sankan Nar,  
GOS 6PM, The1akkd, Pathkkad, M&apuram 
District, sksng at Azhakath HOUSr 	 p 0 
Via. PtUkad, MàIappurars 	79 .35 

Mathew Vargtese, S/Ô. Varghs; 
GDS Mt, Kakudu P0, Manjerl 0Mo, Malappurarn 
0strict, Residing at Kanagarpathy Huse' 
Kakundu P.O., M&appuram Ds'bit; 

M.K.Abd& Asees, Sb, Kunhal 
GOS Mc Paternad 50, Edakkar, Man ileei Divson, 
M&apptwam, Reskhng t.Mundnpiakkar, 
Paerad 3.0.., EdakIar,M&appuram 79331 

Srnt. P.Variajahimar, W/o. K.S. Karupakarary 4&r, 
GDS 6PM, Modxka 30, Edakk, 1`4,aajeri  Division, 
Maappuram tstrtct, 'Rsdrng .atAmbaIapararnb 1  
modapolka .60 Edkkara, Maki•uram '679 331 	' 

S. 	Ummer Pontha S/a. Moiarnrnø, 
GDS MD, Chemrakkatur 60, Arekde; Manjerl Dvtor, 
Happuram 0strct, Rsdrng 	 House, 
P.O. ChernrakkaWir, Areacode, Mappuam 	.;. Appilcants. 

(By Athrocate Mr. Shafik M.A) 	 : 

1. 	Unkn of ntha, prisented by 
The.Ctnef Postmaster Gera, 
Kerala Cwe, Tnvandn.rn 

2 	The Superrthanent of Post 0ftces 
f4tanjeri Dvson, MeL , Mlalappulratn 	 Rvaspmdents.  

(By Ath'ocati 4r. M.M. Sadu Moharnrd). 

13. O.A. W. 372/2008 
F. SjL, 
GDSMD, 
Pcxwathoor P.O., 
Pazhakutty, NedÜ mang.d. 

C. Sajkümar, 
GDS MP, Peroorkada P.O., 
Thruvananthapuram. 

K. Ani} Kumar, 
GDS MP, Kanfiraff.para, 
Thruvananthapurarn. 

V.S. Ajithkurnar, 
GDSMPIMC, 
Pultuvila P.O., Thiruvanaflthapurarn 
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S. B. MohanaChancfran 1  
GDS 6P14, Vedvachn Kav, 
3aararnapuram. 	 S 

6 	P. Sakhraran rlr,. 
GDS D, r'anozdL 3O 
Uemorn Th rvanathapram 

7 V. CMan&a Babi 
GDS 4D, KotLikkrn, 
Arvara "thint  

, 	S. Saskrrarç  
GDS MD, Ph&oor 
Thwu v&natapuram 

9 R. Kt.rnan aaja, 
GD$ 6PM, iakii 
Thc-ujananthapurarn. 

10 

 

D. Watson, 
GDS MD, Kttakode 
Thirijvanahapuram 	 S. 

11 	E V3S8a 1  

GDS BMI, Arnacha, 
Kattakzda 1  Th srvanpiirafl 

12. 	K. MadhusoodacnPflca 1  
GDS MD, Kdekojldmia PO 
Ar 	TjvanantaOUrm 

13 	M. Goaku rna 
GDS MP, Px4Eppua 3ut0 P.0. 	 S  
rrvnntapwarn. 

T. Sum ildran fGDS MD, Chakottiktnam P.O., 	
S 

Aa4 ThnthdpW 

N. Muriik, 
GCS MC, Kokk1ea P 0, 
Aryanad (  ',elliruvananthapuram. - 

S. Srku m&ran Nair. 
GDS MD, c ryakblla 
Karakonam 1  Thru ananthapirm. 

N. Somar, 
GDS 6PM Chumanoor, 	 S 	 S  
PJumangad, ThrtvanaflthapUr&m. 	 S  

lB. 

 

D. Snkan Kutty, 
GDS MP, Ssth 	njaaff P0., 
Thru vanntapurarn. 	 S 

 

Mankantan Naw 
GSMD; JeDfflo9r P.O., 
Viaad, Thtru vananthapu iam. 
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D. Prarnewaran Iair, 
GDS 	D-I Pozhjoor P 0 
Thri vananthapuram 

S. Sobhna Kumari,. 
GOS Mil, 1eLt6yam P 0 
Thri vananth,uram 

A Thda Pt 	xtr 	 rnpoyeesUtn, 
Ke&a Ord 	Rrsented by .sCirc e Scetay, 
D. Sankaran Kutty, 

GOS MP, SasLhannanqalam 
P&7 	cug 	Th{rv. 	purarn 	I. Apocas 

(By Advocate Vishnu S. Cmpazhnth) 

Vs. 

I 	The Sup 	ent of Pcat Gfcec 
Thuvananuu South 
Thiruvananthapuram 	14. 

2. 	Union of India, reprsentd by the 
.Qef Post Mstr Geta, 
0/r, the C. P. PLG., Keraa Cirde, 
Thruvananthapuram - 695 033. 	 ... . Rpdn. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 	.. 

14. 	O.A. N. 381/2008 	. 	 ••.. 

I 

Kavakyur, Moongode ?. 
ThinivananthapUrarn. 

2. 	M. Subeena KumarL 	 . • 	

..: 

GDSBPM, 
Ponanadu, 
Thruvananthapuram App i.ams. 

(By Advocate Vshnu S. Chempazhanth) 

Vs. 

The Senk,r Superintndónto1 Post 0ffics, 
Thvuvananthapuam north Divisori, 	.. .. 	 ... 

Thiruvananthapuram 	1 

Union of India, represend by the 
Chi( Post Master Generai, 
0/0 the C.P.t4.G., Keaia Orde. 
TrrnanthaDuram - 695 033 Pesponden 

(By Mvocata Mr. 1PM Ibrahirn Ithan, SCGSC) 
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!L 	 399/2008 
 

	

1. 	A.V.PreflWa3r Sf. Late A.V. Koran, 
GDS MD Ii Aro, Kannur 670 566 

	

2 	K K )aya, S/a Late K C Kntramfl f  
GDS MD, Padu aRCheTY, Padathk 670 521. 

	

3 	Raveend 	S/o K (unaan 
GDS M, lalap, Katnur 670 002 

	

4. 	P.A. Gap akr1na :  S/a. P.K. A'P8  
GDS MP, vaa PD, V i a AkAxe 670 57.1 

Surh Babu, S/a. K. Kurnaran, 
GDS MD U, 1ther, Kannuc: 670 614 

K. Mukundan, S/a. Late Achuta Warner :  
GDS MD I, Myil PD, PaLtuvaa 670 143 

K.G. Radhakiashflafl .5/a. Late Gapaan Nar, 
GDS MD 1, Manakadavu, Aakade 670 571 

S.T.Govndan,S/O. Late K.P. Narayenan Nambar, 
GDS MD U, NaduvU 670 582 

K.T.N. Baakrisflan,,S/O. J. Kels lnmaa Nair, 
GDS MC, Th tumrna, Cherupu2ha .670 51.1 

M.P. Vianathan, S/a. Late M.K. ParamesWar& 
GDS MP, Chernpen 670 62 

ii. PV. 3anardnaan, S/a. Late Karuian Kornram,, 
GDS MD U, Kdrivellur: 670.521  

E. Prsant, S/a. M. Krflcthn. 
GDS <P, Kannur Cv Station, (arznur 670 002 

P.V. Sathyavathi, D. P.V. Kunhraafl, 
GDS BPM, ncheLTy PD, 
Parassimkadavu 670.563 

P 	 D/o. Appa K.'!, 
GDS MP, Pat.tu'am 670 143 

K. Remeshan, S/a. Rarnan Nair P, 
GDS 1D U, Koyyode, Kc' 630 621. 

M. Vjaya Ragsavan, S/a. Raghwean  
GDS MD, Kutiko, Tap&amba 670 141 	 ppftcar. 

(By Athiacate Mr. P.K.Raishaflker) 

vs. 
Union of Thdia, ôrnY1 by. 
Secretary, De tre:t oc Po.s, 
New Deh 	 .. 

Chief Post 4aster Generai 
Office of the CPMG, KeralaGrte, 
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Thiruvananthapurm 

3 	-The pQst Master Genera': 
fzothem Region, Kozhikode 

4. 	The Supennbndent of Post Offices 
- Kannur Dvskon, Karmur. 	 .. 	Respondents. 

(By .  Advocate Mr. S. Abhash 1 .ACGSC). 

16, O.A. No, 404 /2008 

I 	K Knshna Plia 
GDSMP 	 : 

Neyattnkara Town P.O.. 
Thiruvananthapurm 

2; 	K. Unnikrshnan Nair, 
GDS MD, Venpakal, 
Neyyattnkara HO c  
Thtru vananthapuram 	 Apptcats 

(By Advocàba Vishnu S. Chempazhanthjyil) 	 : 

Vs. 

I 	The Sup nndent of Post Offtces, 
Th'rànthau(m South bivsin,. 
ThIruvaflanthapuram - 14 

2 uni*oi Ina presand by the 
thief Post Mastei Gener&, 
b/ô the C. PJ4.G. 1  Kea arc;. 
Th1ruanthpram - 695 033 	 Rponderts 

(By Mvocat r TPM Ibrahirn Khart, CGSC) 

O.A. No 405/2008 
P. M. John, S/o P. T Marn, 
WUrldng as GOS MD Peroo ReSdP 
Pb)&idiyfl House, peroor p 0, Kottayarn 586 631 

2 C. B. Prathapku mar, S/c Shaskara Ptha, 
Working as GDS MD Mannanam P 0, Residing at 
Karathedath House, Arpookara P.O., Kottayam 686 608 

3. 	S. Prasannak.umar, Sb. SankaraPMaç 	: 
Workrng as GDS Stamp Vendor, Kaduthuruthy, 
Reskrng at Lekha House Kumaraneoor P 0, 
KoVya m 

4 	N P )ohn, S/c Paulose, 
Workno asGOS MD Rtnapuram.p.o., Residinqat 
'4Jarakkattu 1ouse, Anthnad P 0, Kottayarn 



- 

S. 	P.N. GoDakrishnan Nasr, S/a. Narayanan NaW, 
Workg as GDS MD, KdangaQrSoUth.P.O 
Rescdng at Pun naveh Hous, KidangoOr South, 

686583 

6. 	M. Pankàjakshafl aw, Sb. Sukumaran Nair, 
as GDSMD/MC Kuounan.m P 0, 

Resthng at Mar-hefil House Ay.3nam 20 
Kottayar' 

7 	A) Jo", S/a )osph 
Wot-Wng as GDS 4D, IThnrrpadY' 0 
fZesiding at Anthamp H&se, Thruvarnp&y 
Nezhoor 686 612 

NJ4. Joseph, Sfo ,  Michale, 
Wokng as ODS MD, Memun, Residing at; 	 S .  
Njarakkallnll Haue, Memur P 0 K3ttavam 686 61? 

g Vith'asagar, S/a C. K Keappan, 
Warkng as GDS MD, Muthambalarn, Rsdng t 

Kareeknret House, Thth1iOO! 
Kotayam 686 037 	 .. . 

S.. Ushakurnry, D/o. Nárayana .Pmai, 

Wrking as GC'S 5PM, Chempu P oç sdu at 

mangaIarn, chenpu p 0 ,Vali(orn 

11: C. C pal 	shnan, /o. CheHappan.Chettar, 	 S  
as GD Strnp Vendor, BharanagFinam, 

Redri at i<unnathu Houe, Kanam P.O., K6ttayaeh,  

12. PJ. Kamade, 0/a. Narayanan Nair, 
Jo 	as GDS Mast Pack, Mo ppally 1  Rsding at 

bdyi 41 House, Monippaily 	Kottayam... 

13 M E Smasundarm, S/a Bhaskaran, 
'orn as GDSMDIMC, Aoothmangalam, 
ADottilTiangalarn P 0, Kottayarn 

M.G. Chandrashaañ, S/a; Goaialn, 
Work!ng as GDS Mail Cartier, KwlnjL, Redmg .t 
Muttiyanikunnel House, Kannkannarn, 

dllapp.aa 686 586 

K.K. layachandran, S/a. Kumran ..  . ., . -:. 	... 

WorknQ as GDS MD, Uflanad P 0 , Athlnad,' 

Residrng at Kandathrnra Hous, UUanad, 

Anthlnad P.O. 	 ... 	Appticants. 

(By Advocata.Mr. P.C. Sebastian). 	 - 
V5.. 

I 	Sen jar Supt at Past Otfces, 
'Co1aam Dwso, Kottayrn 666 101 

The Post Masr General, 	 . . 
Certal Region, Kochi 686 018 

The Ok-ector Generai of Pasts, 
Cck Bhaian, New Delhi. 



4 Unior of Indta, represend by 
Secretary t Govern nent of Iud 
1ristry of 	

r.; 

Department at Posts, New 	 '.... 	Respodents 

(By Advocate 	4r. Subhash Syriac, ACGSC).. 	 - 

18 0 A No 406/2008 
' P ?adhaknshnan, S/a Prahhakaan 

Gramn Oak Seva Mail Packer, K&amasserV Post 
Office, Ernakam Diion, Ernakularn 	683 104 
Ro*nç at PuthatTh Matayil House, Fery Road, 
Kalarnasery. 

 Sha M. )asepii, Gran'fn Oak SevakStarn 	Vendor, 

• Vyttha Post Office, 	rnakuIar DMson Ernakutrn 
683 019,jZeSV 4 ng at put:hiyadath House, Pan n64d P 0, 
Kqch: 682506 

 George K Varghese, S/or K.V Varkey, Gramin Oak 
Sevak Mau Packer, M 	yaptn P 0 	Ernakutdm Dsor, 
Koch - 692 029, Resdrng at Kunamku2hakka House, 
Pannwpararnbi!, 	pa am, :Eakutam:: 	82 309 

4 Indira K R, W/o B MuraIeearafl Gramn Oak 
Sevak Branch Past Master, !ad'cade P 0, 	rkuiam 
Dwcion Thnkkakara 	682 021, Resdrg at K&knga 
House, K 	massry P.O, Etnakulam:. 683 1.04. 

S. LISSY 1P. P, '/o '-omas P V Sramc Oak 
Sevak Branch PcsL Master \adayampady B 0 E'nakWam 
Oivison, Puthencruz: 682 305  

6 K K. Girt Ku mar 840 Kuppuswamv, Gramin Oak 
S'ak Mail Dehverer, iothad, Ernaktam Dision, 
Ch Uxor Kod 	682.027.,, .Residing at Laxm Nwas, 
Hanu man Kovil Road, KachL - 27 	 •••• 

7 Lakshtm Devi P, W/o K C Raveendran, Grarnin Oak 
Sevak Branch Past Master, Eroar South P.O., Ernaku lam. 
Dwslon, Eroor 	692 306, 	3!ding at Pucs 	House, 

• Eroor South P.O., Eroor 	682 006 

 Elizath Kathy, W/o. P.V. Eldhose. Grarnin .Oak 
Se,ak Brartch Post Master, P4jalr Past Office, E naku lam 
Dwston, Kaamas'er 	683 104, Res'l*ng at Venmony 

Vfla,, K.D.P.P.O(KOPOt) Kalamassery - 683109,. . 

 P. 3aaja,-W/o. 0. Chandrasekharn, Gramsn Oak Sevak 
Branch. Post Master, EdappaUy i'krth, Enakuam 
Division, • 	dappaUy f$orth 	682 034. 	.. 	• 

 Sasi KM, S/a. Narayanan, Gramin Oak Sevak Mail, .... 
• 	. Deliverer, 	athkavu BO, Uday mpe oar Post Office, 

Ernakulam Dsvsion.. Ernakuarn 	682 307, 	thng at 

Kizhakkpavelivil House, UdayatpeaOr, Ernalwlam 	682 307 
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11. ThomasE.V, S/o. Varghse E.A, GraminSevak Branch 
Post Master, Pzha1a Banth Offe, Entkuam Dtson, 

Chttor - 682 027, Resdrng at Edath I-oue, Pzhab p 0, 
Cho Ernak&1aw 682 027 	 - 

12R S \/asa, WIo P N Sidharthan GramrnDak 
Sevak 5PM, Azheeka, Eaku16)fl DvLson, 
Vypn 682 510, Rssdtng at Paruthzth Hus, 
P.U. 	 ft )oseph .Geirge 
K Varghese indira K.R. Ulsy PP. K.K. Gin Kurnar. 
LkshrnL Devi P. Eflzábeth1OShY. P. )aIaa.SaSi' ' 
K;N.. Thomas E. Vthuvyp, Ernak&i8m 682 508 .  

13. Raendran.V, S/O. S. Vankadachi m,.Grarnrn Dak: 

Sevak Mail Detverer, Rjagri Post OfI)ce.EniakWarfl 
OMsion, .KaIamassey : 683:104, Rsdng at SoPanam, 
Raagi PO., Kalarnassery: 683 104 

14 Chandran ( K, S/a Kns'man, Gramsn Oak Sevak 
Mail Deilverer U, Ka 
D,vision, Ernakuam . DiStrCt 682 315, Rsding at 
Kailamp&ambil House, K jiramam PO: 682315 

Thilakan.K.S, S/a. Sekharan (a), Gramin Dak Sevak 
Branch Postmaster, tedu rnad B 0., Ernakua( DvisQn,. 
Nayaramba3affl 682 509, Resthng at Kattxo't, Fdavankad 
P.O., Ernakuam 682 502. 

Saseendrafl.K.K, S/a. Rárnan h'unu Kutt, Grarnin Oak 
Sevak Mast Deavere, (annadu P 0, rnakuarn Dtvtson, 

...rVadavucade P.O. :682:310 r  Resftng atKandothUrnOOaYil, 
Kanwadu P 0, V&avucode, Enakuam 682 010 

Syed Suiaiman.K.S, S/d.Syed Ismai, Gramin Daak 
Sevak Mail Deiiverer, KurnbaIaflg South •PO.,Ernakam 

18 K A 3oss' S/a K F Mthaooa', Gramrn Oak Sevak 
Branch Post Has 	CeUanam P0:, Kaonarnalty, 
Ernak&arñ bivion, CoChin - 682 008,' RsidinQ.at; 
Kutisnkat House, K td àavu MdikkdavU PS0 1 . 

Kannamaily, Cochin - 682 0.08  

Murugesh Babu.V.K S/a. V.A. Kunjon, Gramin,Palc 
Sevak Kannamaty Etna1afflDtOh, £och : 682 008, 
Residing at Vazhakuttathi House f  Kànnamaly.P.Q..,' : 

Cachin 682008.  

Daisy K.A, Va/a. SbastianK.A.Grarnifl Oak Sevak 	' 
Branch Post Master, Puthuvype, OchanJWuth, Era1am 
Dwson, Cochn - 682 SOB Residrng at KapptthamPararnb}, 
PuthuVype .p,, KochL . 	. 	 Appflcnts. 

(By Advocate MS. R.kha. .Vasudvan) .. " 
VS. 

1. 	Union of Thdia, represented by the  

Secretary W Govft-M ment Of India, 
Ministry of Cornmunicath)flS, New Delhi. 
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2 	The chief Post Master General  
%c'eala Clrck, Thiruvananthapirarn 

3 	The Senior Superinwndent of Post 0ff1es, 
Ecnaln Division, Ei nakularn 	 Reondents 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

19.0.A, WO.407/2008 	.: 	 S  

I 	T.A.Prasad, S/o. late Kunjan Achuthan, 
Workrng as Gratmn Dak Sevak Mad Cehver, 
Pangada 80, Pampady SO, Kanjirapndlv SuD Division, 
Changanassery 0lvsion, Residing at Thakkliyil House, 
Pangada P0, Pamoadi, •Kottyarn 

2. 	K.R. Sornan Nair, S/a. late Raghavan Nair, 
.WorkingasGrarnin Dak'SevakMail Packer; 
Icunnamvechoochira, Mundakka tam Sub Disian, 
Changanassery DMSIOn, Residing at Kizhakkepparambfl 
House, Kunnamvethoôchira;Kbtthyarn 

3 	H. Asharaf, S/a late Hameed Rawther, 
Wcniiag as Gramin Dak Sevak Mail Deflverer 
Pathkkachirà Kavala SO, chananassery Divisoh 
residing at Mangalawkunnil House, 	 s 
Payippad, Pathdchira P0, Kottayam 	 PpzThcants 

(By Sn 0 V Radhakrishnan, Senior Advocate with Mvocatas 
Snan 	Arnia 	•SrLAEttny Mukkth, SrLlCVioy. .ard 
Sr.K.RarnacImndrm) 	 : 

vs 

1. 	Superintendent of Past 0ffics, 
Changanassery Division, Changanassery-686 101 

2 	Postmaster General, 
Centsa1 Region, Kothi 

3 	thief Postmastiar General, 
Kerata Orcie, Thiuvannthaputai 

4 	Dlrectr General of Posts, 
DakBhavan, New DeihL 	 H 

S. 	Union of India 
represented by its Secretary, 
Ministry of Communicabons 
New Delhi 	 Respondenti 

(By Advocate Sri.Sunil.)ose, ACGSC) 	 S 	
5.. 
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20. O.A. No. 408 oI .2008 
-- 	 r q , .&'•_ 

1 3 Sarrwe3 Kutty S/o Late, p 36hn, 

Gramn Dak SevdkS MaIL Deftvee, 

Mannady, iaa6anamihitta DwsOfl 

Pa.haia -1thitta. , Residing at ThachUketht 
stan nady, Adocr, Pathanamth tta, Prn-691 530 

? P KarthkeVan Pa S/c M. PurisOtharna' Pi3, 

GrarnLn . Dak Sevaks Mail Ca11& Cher4kLAa, 	... 

prtarnthttta OMsion, PathanattL 	•:.. •. 

Risdnq at Abhttah Btavan, Acha, 
Pathanapuram Pin-691306 	

Ap cants 

(By Advocate Mr. M R. Hanral) 

Vs. 

1 The Supnntendent of Post Offices, 

Pathanamthiaa DwStOfl; Pttt&arnth 

2 The Chief Post: Master Generai, Keraa Crce, Th iandru rn-33 

3. Union of India, rprese!ted by"Secratary to. .. 

Government of 1d 1 MntStIV of, CnC*0 

Nev Deht 	
-' espoderts 

(By Advocate Mrs Aysha Youseff) 

410/2008 	
: 

Dak 
K.K.Rjafl Kttt, S/o.T.O.KVfl 	,ramn 
Sevaks, Ayravan Brandr. Offlce, Pathanarnthtt 

Division, 	.pathanamthitta, 	Res.dthg 	at 

KundOflUme18th' Ayravan P.O., Pathanarn,thitt 
. 	 ... 

K.K.Sa,S/O.KdShfl, 
S.. 	

. 	 .S 

Gramin 	tak 	Sevaks, 	M 	Deliverer, 

Naraflammoozhyr Pathanamthtta . Division, 

Patmktt, ReSiding at KaUunkat House, 

AdchipuZha P 0, R Perunad, Phi6&97il 

N. .BaIakJlShflafl, S/c. Narayanafl 	
S 

Grmifl Dak Sevaks, Karavoor,. 	
.••- 	.. . 

Pat 	mthtta Division, Pat 	mthtta, 	. . 

REsdifl9 at Mancialthu Ve.edu , .(aravoOr P.O., S. •... 

plra4anthcor, Prn689696 

K. vtjayan Sf0. Kochika, Gramin Oak SevatS, nicpe 

Pathan&thi 	Os,. Patha 	, Residi at 'Ph - thortil 

Vedu, KtinniCOdC P.O.. Vkudy Wiage, P'691 SOB. 



Thankamma A.T., 0/a. V.M. Tharkappán,. 	. 
Grarnn Oak Sevaks, PathanamLhtta DtCn, 
Pathanamthtta, Resding at Parakkal Oka1 House, 

nnam P.O., 
 

Kaskeca rn636542 

K. .Ramachañdrafl Pflai, S/a. G. Karunakaran Pillai, 	 V 

Gramm Oak Sevaks, Thadcadu, 	 . 	

. . V  • 

Pathana mthcfta Dnson, Pathana mth tta, 
Residing at Devi Dersan ThevaThottam, 
Thadicadu P o , Anchal, Prn-691306 

7 R. Ravindra Bhakthan,S/o kanaMandra Bhakthan 
Gramin Oak Sevaks, Katt , Patharid'inthit.ta, Dvsior, 
Panamthltra, Residing at Chakkattu House, . 	 . 

Cherkole P.O, Pin-669650. 	V . 	 . 	
•. : 	 ' 

8. Rajan tair, s/a. K. P. Krishnan Nair,. . 
GranThi Oak Sevks, Manarnpuzh&. 

 

Pathana mthitta DWSIOn r Pathana mth ,tta, 
Residing at Muduvarickal, Kadampan . da South, 	. 	V  
Moor, Pin691553. 	 . . 	 V.. 

. Satheesh Kumar, S/a. C.T. Kesavan, 	.. .. 	 . 	 V  

Gratmu Oatt Sevaks, Kozhenderry Coiege P 0, 
Pathanthtta 0vson, Pathanamthtta, 
ReskUn at Chandayll Hosue, 	 V 

Kozhenery East P.O., PIn-68641. 	 V 	

V 

•V 	 V  

10.P.R. Sasi, S/a. P.K. Raghavan, Grarnin, Oak Sevaks. Mampra, . . 

Pathr. mth1ta Dvsion, Pathanamthtta, Resdng at Edamurwi 

Veedu, Myaiapuzha, Mak<uzhi. PM P1n689664. V 	 V V 

11. K.C. Ba?achandran 1lair, S/a. Chan askharan Nair, 	 . ... 	V 

G-arnin Oak Sevaks, Elapupata, PathananthitAa D%vsion, 
Patha -  a mthtta 

12 AjI Ku mar V A , S/a Achuthan Pat, 
Gran Oak .Sevaks, Elanthoor, PathanamthiMa Division, 	

VV - 

Pathanamthtta sdlng at Thekketh 
Elant,hoor, Pn-686643 	. 	( 	. 	

VV 

: 	

V . 	 V •  V 

13 K. tavab, S/a P A Hameed SaNb, Gramin Oak Sevaks, UthflCX)dU, 

Pathanamthtta DWisan, PathanamtMt, Resdng tThadath House, 
Rarnv P 0, Pn-686672 

14 Sujatia K ,)/o Krshnan Kuy i8ramn Oak 
Sezaks, Edamuk1, Pathaoamthtt Dtvsun, 
rathanamthttta, Residing at Ettivfla Veedu 

	

Ptacheri P.O., Pin-691331. 	V: . :. 	

V 	 Appcants.V.. 

(By Advoca 	Mr...M.R. Harlrafl 	. 	 ..• 	• 	;. 	V 

The Superintendent of Post Ofs, 	 V 	
V 

Pathanamthitta Division, Path amthtta 

The Chief PostMastr General, Kerala Cirde,Tnvandrum-33. 

ri 
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3 tirnon of India, represented by. Secretary to 
Government of India, MnIStXy orçômnurncauon, 
New Delhi. Responden 

(By Advocate f 1 r. P A AzIz, ACGSC) 

22 O.A 412/2008 

I P C Anikumar, S/b. K P Chand,sekharan Nair, 
Granirn Oak Sevak Mail Man, SRO, RMS TV Ovlson, 
Kottayam, Residrng at Kzhakeppazhoor, R. S. H. 	ount 
PO, Koayarn 	58 006 

2 S. Saiin 	sjo P N Sabu 	Gramin Dak Seva 	Mali 	an, 
SRO, RMS, IV Div1sktn Kottayam, Residing at 	'. 

Kattamparambl House, Vellccr P 0, 
Pampady 	686 575 	 Applicants 

(By Advocate Mr. M R Hailraj) 

VS. 

I 	Senior Supdt of Railway Hail Service, 
TV Oivison, Trivandrum - 1 	,. 	. . ..° . .. 

The Chief Post Mastr General, . 	. 	. 	.• . 
Kerata Circle, Thvandn.im 	 . 	.. 

Union of Inala; riaprese &by-Secrtary to. 	i. 
Government of .  India, Ministt oiornrn1cations . 
New Dethi. 	 . 	... 	Respoñdenl. 

,.:. 

(By Advocate Mr. TPM brahith Khan;1SCGSC) 	 . 

• .23.. O.A. NO.421/2008  
f 	 - 

I. 	P.A.Bhaskaran, S/a. late Aryan 1  . 	 •• ;.•. 

Working as Gramin Oak Sevak Mail Detverer., 	. •. 
Vavad, Residing at P ikunnrnmei Hou, 	. . 
P 0 Puthupady, Via Thamarasserry, Cicut 

.2 	Rajamma Raghavan, D/o. Sri. Raghavan 	. 	.. 	. 	. . 
Working as Gramin Oak Sevak Branch Posimaster, .. 	 .• 

Puthur P 0 Kotivally-673 572 
Rsidmg at 'Karapaapoyii House, 
Omasserry Ptht,:Kotuvally, Caiicut-673 572. ?. 

3. . Vinod )ustin.M.k'., S/o. late ntharnIn M.K. 	. 
Working Grarnin Oak Sevak Letter Box Peon, 
Calicutt HPO, Residing at Marakkttu Payil House, 
Veilimadukunnu P 0 • Calicut -573 012 

1 



4. 	P.Arunkurnar, S/6.1ate Raghavan 1aIr, 
W*rIdng as .Gramn Dak Sevak Ma'*rer, 
K&athara P.O., Calicut, 	td1ngat Parana,ttil House :  

(Goklam). PO.Koatha, C&icut673 655, 	., 

S. 	C. M. Issac, Sb.  late Mathw, . 	 S  

Woking as Gratran Dak Sevk Mail Ciarrier,  
Nenmeruktrnnu, Calicut, Res1zling. at Chrakathott6thil- 

5' Nathbikoily, chral (Via)-673 595, Kozhlkode, 

6. 	Maoharan.K.V., 	late-Oathunn-i, S  ' 	 .' .. '• 

VTorkLng as Grmn Ddk Sevak Mall Packer ?  
Aratinar. Residing at Thoapadom, Araionar P.O.,. ,  ', 	S  
Cahcut- 673 028.  

7 	Vsswanathan P T, S/o latei Ramanktktty, 
Vvorktng as Gramrn Dak Sevak aranch Postmaster,  
Thachämpoil, iesthng -at Putherthew vii House, 	, 
Thachampoyli P.O., Thamarassery (Via), 
CalIcut-673 573. 	 . 	 . Applicants  

(By Sr.O.V.Radakrshnan, Senior Advocate With . Advocates 
SrntK.Radhamani Amma, SriAntony. Mukkth, SrLK.VJoy and 
Sri. K. Ramachandran)  

Vs.. 	
.5 	5 

I. 	Senior.Superintendent of PØst Offices,. 	 •., 
Calicut Division, CaIicut673 003  

Postmaster Generai 	,: 	
S 	• 	....;, 

• 'Ntth oern Region, CaUcut..  

Chtef- Ptht-sGénera, 	 . 	 S 
t.er!a -LWUe, Thiruvanandiapuram, 	 •.• 	

•. .;' 

Director General of Pst, 	 : 	•'.. 

	

Dak 3havan, New Delhi 	 S 	'•' 

S. 	Union of India 	 S 	 S  
Represented by i Secrry,  
Ministry of Communications 	 ' 	 S 

New DelhL. 	 ' 	Respondents 

, . 	 •- --  
T1L Ic. 11Jd, 	.tL) 

24. O.A. NO.. 422/2008 
1. 	K. P. Ravndran, Sb. Sri. Parangodan, 	S  

Working as Gramin Dak Sevak Mail Carrier, 	S  
Naduvattom and acting Postman, thatisseri - 679 536 
Residing at Kizhakepurakka lIoue,  
Truvegapara P0. 	 , 	 .. 	.•' 	S  

2 	K Jnn$knshnan 1  Sb late K. Kay, 
•Worklng as Gramin Dak Sevak Maff Daliver,' 
GS Sadan Perur, Ot paiame7 302 
Residing at Vanly parambil tS r  

P.O.Perur, Ottapalam; 	 S  

5' .  
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3 	M faravanan, Slo. fate Ranan a/ 

	

Dk Sk MáL 	 : 

Pemgod, presntW ork 3ng as an Grotp t) 

Trth&a67 534 	- 	 -: 	- 

Residing at p1aafatv Hcuse,  

Va Cn&sser4 P&arkad Dtnct679 55 

M Paya S/U Kuich 
Gramn Dak Sia Mn Dehve -11 

rtv wcrkfl 	 PStn 
r'tm-"'t .  '-----.. 1 	 - 	 - - 	 -• 
Mnarkkad --675 582, SOU 	 : 

KaraLZha F 0 -67t 591 

K.C.ChathU S/o. fate Thoompan 	 - 

Gramn Dak Sevak Mail Dvrer, 	'- - - - 	- 
Presetiy workrn as actiiç Dcstrnafl SrknchflaPm 
Resclir t KanattutPQd/, P 0 SreeKiSh puran-679 513 

M.V.CànaSkha 	S/cS. 	Kñra Var;ar. M .V. - 

wprking as Gtamn Dak Sevk Mail Dit1vere 
- 	- 	- 	- 

kt1fQ at Meevarflam 	tarn<urmuF C 

K .0 .Thankppa Sb. late 
Grn Dak Seak Mail pker 	- - 	 - 
Karanpuram-679 104, presentfy working as-

Actfn Group-D, 0ttapaam  
Iz-asid ing ct £UZhd'tt! H, - - 
(nyampUram PXL, Ottapaärn-67 104. - -' 	Applicants 

(By 	Sn.C.V.RadhakriShflafl, 	Senk* Advocate j-with 	AdvocateS

KRaidbamaai 	nma 	 -M&ath I  SrLKV30Y and 

SriK.Ra-rnaChafldfl) 	 - 	- -.- 	- 	- 

vs --- 	-- 

SUOflfltGfldt of Post Offices, 	 -: 

Oapo&am Division, Oapafa 69 101 

Postmaster General:  
orthenReOn, 

Chief 1¼StmaStEr Generals 

 

KeraLa Cct 

4 	DsrctDr Generai 
Dak 3havan, Ne eth 

5. 	Unfon of India 	- 
RepresenbacIbY its SecretarY, - 
Mn;stry of Comm mcatKYS 

New Defv 

Bv Advtcat Sr%t f$rns R Menon ACGSCJ 

S. 

6. 

1. 



 

Ar 
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25. O.A. NO. 436/2008 	. 

I 	Smt Lv flomas, t/o Easb Ihomas, 
GDSS\,, <vakWam H 0, 

sdn C. Ka&ara Thary Kapp{ f4kku 
tshipuram P 0 

2 	Sm Vavan S/o S. Kuttappa, 
GDSMD, Vethac P.0., Rsiding atSrekanth,. 
Vettvar P 0 

SrL K. Gopaaknshnan, S/o. Kuncha, 
GOSMO, Qlaclatheruvu, rsidj at KoWil, Chhd 

Sri P. Gopaakrishnan, S/ó Pararnewaran, 	 . 	:.. 

GDSMD, Pea, esklLng at Manappafl' \Mikketh'! 1  
Pela, Thattararnbaarn P.O.. 	. 	. 	.. . 

5 	Smt P S Sreeku. 	£/o S.arrna Pda, 
GDSSv, Ma'ehkka H 0 	dag at Eavkitdath 
ThekithI, Kanthyoor, Tha±rambaacn P.O. 	. . 

6. 	.Smt. Sudharma G. 1  D/a. Gpaar, 	. 
GDSMP, t(areLakutaigara, Residing at Chakkummsu 
Vadakkkandathft Ramapuram, 	d{ 

7 	Sn S Chandn 	S/a Sukumara Pfla, 
Muthukularn South, riniding at Malapparathu,  
Kakkth, Muthukularn South 	 App1cant3 

(ay Advocate Mr. M R Hanra) 

I 	The Suaenntendent of Post Othcs 
M ,ehra Dvon, Mavtka 

The Chtef Past Master Generai, Keraa CIe, 
Thandru.m-33. 	. 

Unkm of Mda, represented by Secretary to .. . . 
Goetirrent of intha, rstrv, of Cunutn, 
N e W* Dallh i. 	 .Respoects. 

(8y Advoccata Mr. S. Abhilash. ACGSC) 	. . 	. . 

26. O.A.N0.437/200 	. •.. 	. 	., ,. : 

I P K Rarnachadran, S/a (ochukur Kttan, GDSMD 
Muthobr Reithng atPuthnchuay, Pak; . 	. 	. . .... . . 
Thinwaa. 	 . 

4, 

2 S. Vdavan  S/a Sankaran, GDSMf, Pandanad, Residing at Karath 
House, Van rnazhy, Pandanad P.0, Chengannu. 	;. . 



RESPJfldenI 

3. M.T. Jayaku mar, Sfo. Late. V.K. ThankappanPia: GDSMD, 
Kuur, Residing at cheaymadathd Mard P 0 ,Thru&1a 

.4 V 3 Viayan, S/c, Knshnan 3anardha1aP GCSMDI  Kankuzhy B 0, 

Resdng at \'-11ndathd. Karikuzhy P 0 , Thtavady APUZh 

S. K V Raan S/o K P Vasu Pancke, 
GDSMD Maakkara, residing at 	rpo1i, 
Vnmazhy, Pandanad P.O., Chengannur. 	.•. 	..,•. 

-. 	AppiCafltS. 

(By Acwacate 	M R Hariraj) 

Vs, 

1. 	The Suenndent of Post Offices, 
nva 	lmruvaUa. 

2 	The Chief 'ost Mastr Gener&, 
Kera 	Thvandrurn-33. 

3. 	Union of India,, represented by Srtary W . ' . 

Goernmeflt0f Inda, Mnstry ot comrnuACdUOfl, 
Respondents 

(Sy Advocate Mr. T.P.M.Ibrah , mKhafi) 

21, O.A. NO. 46.312008 

K.G. Subcnianyafl., 
Sb. the tate GOp8J.3n Chetty l ; 
Working as Gramrn Dak Sevak Mail Dehverr, 
Hienmenikkunnu 30, Chu t 
Resdng at K akckaivaval house 
.Nenrnenikkufifiu P.O., 
Via. Clera, pin'.-'573 595. 

B:v 	Sri.0.VRdhakri..hflan, 	Semor 	Adv0Cat' 

Smt. K.Radhtrflafli 	Ainma, 	SrLAntôfiV. ,. 
Srt.KJarnaChafldrafl) 	 . 	. 

Vs. 

i. 	Senior Superintendent of Post Offices,' 
C&Cut. DiVi5iOfl C CUtf73 003. 	H.. 

2. Postmaster Genera. 
Hortherut Rejiofl, Calicut. 

3. Chief Postmaster Genera, 

<ea Orde, Th u iananth pu r rn 

Dinactor General of Posts, 
< 	New 

Ufflon of In dia 	. 
Repnaeflted by its Secretary, 
Ministry of CommunatiOflS 
Ne 	DehL w 

4. 

S.  
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(By Advocate Sr T M Ibrhm Khaki SCGSC) 

28 0 A No 524/2008 

R. Udayan. 	 . . 
GDSMD ?  
Cttatumffld<u P 0 
Thru vanttht.um 	. 

S.Reghunat,an, Nar 1 	 . 	
••. 	 :. 

Mroorpara P0, 	. 
Pothencod, 	 . 
1br%Jvaranthapuram . 	 ..... 	Appcats. 

(ByAdvocat 	 ChempazharthY) 	. 	. 	 . 

Vs 
I 	The Senior SupenintendentoP, Post. Othces, 

Thruvannt'apnarfl North D'si, 
Thwuvananthapuram I 

2. 	(Jnonofindareprsent3dbythe 
Chief Post Master Genei, 	 . . 
0/6 the C. P. Mi. G (eraa Cwde, 
Tuuvandnthpurm - 695 033 	 Responderts 

(Bi Advocate Mrs Mrni R. Meron) 

29 04 No 525/2008 	 F 

I 	S. Gopak3knshna '4a 
GDSBPM, 	. 	 . 	 .. 
Enad30 

imha MDG - 671 321, 
Kasaragdi 

2. 	K. Vsu, 	 . 	 .. 
GDSMD 	 '. 
Rzrndasnaar B 0 
Kudtu SO - 671 124, 	 . 	. 
Kasargcde. 	. 	 . 

S. Shankarnarayana,  
GDSBPM, 	 . 
ShWbag3ki B0 1  Kudki - 671 124, 	 . 
Kasarode. 	 . 	H 

4 . 	S1var*ma Shetty. 
GDSMP.  
K'ba P1cC 671 321 

I 



B. Shrkfhara, 
GDSP?  
PriaSO -671552, 

P. (oosappa Gowda, 
GDSMD, Kakkebettu BO 
Muera SO - 671 543 1  
Ka&agod. 

(By Advcte VlshuS. ChempazhaflthiyU) 

.Vs. 

I. 	The Supetin ndent of Post Of 
Kasat 	Post& •Dso, 
KasaraOde. 

2. 	Union oil Didia, rprsented by the 
.Chef PotMaSir Genra, 
OJo the C.P.M.G., 	Cd 
ThWUvdflaflthaPUm - 695 033, Rsp dets  

(By Advoca Mr. I -PPI, Rwahirn . Khan, SCGSC) 

I 
 

V. K. Mohanan, Sfo Kunji Ayyappan 
GDSMDI  Krurnathara, innJkkuda DLvsOfl, 
Residing at Varyath Parambil House, 

Puththra P 0, Ptn-680 682, T &ssur 

2. 	Radika K,W/o. Ramachandran, 
Madana, Rsdi'j t onzhtQ House, 
Metha P 0 Ko1unaur. Fin680 669.  

3 	T G 	anshanafl, 5/0 G3rar 
LB Peon, Restdipq at Thekkedth House, 
AnnamanadaP,OTflSSUr. 

4. 	C.M. Samanan, S/o. Mad1havain C.K., 
Pernjafl3fl, Residiflg at.c nnara Hoe, 
Padiyoor P.O., Pin-80 695, Tnsur. 

S. 

	

	Shanmug1& K.C. S/o, ChwcOrafl, 
Kpmaarn Beach, Redng .t 
K&athedath House, 	am 
Trissur: 680 686 	

A2pC.fli. 

(By Advo 	Mr. t.1.R. Hariraj) 

Vs. 

I tin jon of India represented by ,  Secretary to Govern m€nt. Oepartflt of 

Pos MnstrV of C muncthX tU Dethi, 

2. 



2.Th Supr1ntdent of Post Othc.s, 
irinjätakda Dsipn Irjakuda.. 

3 	The CNall Post Master Gene 
Kraa Cde, T p 	pum. 	 ReSfldflt 

.  

(By Athcocate 1,14r. TPi thaThrn Khan SCGSC) 

31.0,A o 118/2008 

K 3 Kuriakase, GDS Macrnan, 
Sub Recoid Offlc, Rllway M& S4rve, 
KottavarrL 	 Apphcant 

(By AdvocatMi. Sb.y 3. Moipp 	) 	. 

Iffiton of India rep. by 
Ch1 Postrnt 	Ge&, 
Keraa,Thvandrum 

The Supenntendent, 	away Mad Servce. 
Tn iadru ?r Dso 1  T 	andr 

 
Res VOnUeO t& 

(By Advacata Mr.aveendra Prasad A.D. ACGSC) 	; 

.Q& i' 57L 0  

P.Vonana% 	 .. 
So 	lale Neea<andan, 
GDS MC, ehilm, P rumbavow SO, 
Resdng at Vncathkidv House 

ezhm P 0. P 	urn dvor, P1 	633 541 

y 	Sn OV Radhaknshnan, 	Sen 	Advcat 	vth 
Srnt 	Rirru 	Mrt'a, 	S 	Antu 	Mukkath 	Sn K V )y 	and 
Sn K. Rarnacandrn) 

v.S 

1. 	Sei i or r5 u 	n t andento Post Offces, 
Aluva Division, Muva 

Postrnastr Genera 
Cp-z-fitral Requn, t(h 

3 	Chet P stniasr Gra, 
Keraa Crde, Thruvananthpu rari 

Dwector Genera' of Posts, 
Dak Bhavaci, Retn Dethi 

Union of India 
Repreitd byits 
fl}n3stry of COrnmUrnCatSOnS 

Reponden 



(By Advocaba SrL TPM Ibrahirn $than, SCGSC) 	. 

330.A 	No 541/2008 

T. Sreenwasan, 
S/o. Sri. K. Chandrañ !ar, 	 . 
Gramn Oak Svak Mail Man, 	. 	. . 	. 
Sub Rcon1 Office, RMS,CT Division, HRO CaPout l .  

Prsenth officabn 	as Group C', RMS 	D'son, 
Resdtncj at Sre.epad marn, Tatbara hoLse, 
Pantheerankru Post, Crc4t.19 . ppcant 

(By 	S-i 0 'I Rdhakrishnan 	Sein 	MciocaL with 	Mvocabas 
SratA.Radhan-iani 	Amma, 	SrLAntony 	Mukkth, StK.Vioy .. 	and 
Sri K Rarnacandran 

vS. - 

Superinbandent. 	 .. 	 .. 	 .. . 	. 
RMS, CT Otviion, Kutnkde 

PostrnasbarGnar&, 	. 	 . . 	.. 
Northern Rion, 

3 	Cli €f Postrnasbar General, Kraa Cm} 
unthapurPr 

Oirctor General of Post. . 
Oak Bhavan, Ww &Uii. 	 . . 

S. 	Unkm of, India, Mpresented by As Sretry, .. 	 . 	. 	. 
istry ol Cornni 	ln 	Je 	Dhi R*spondenLs 

(By Advocaba Sn TPM Ibr&iiri Khai SCGSC) 

34, 	O.A No. 	583/2008 	. . . 

K.H. Mra :. 

GDSMP,  
Vadasserlykara P.O., ,. 
Pat,hanafnthiWi District. . 	.. 	 . 

K.). Somaskharan Nair, 	 . .. 	 .• 

GDSMP, 	 . 	 .. ,. 	 . 
Madamom P.O., 	 . 	. 	. 	. . 	 .. 	 . 
Pthanatrithitta 

T.T. Thomas, 	 . 	 . 
GOSMP, 
Man iyar, Vadassrykara, 	. . 	.,. 
PathacamthiWa DiStict. 	. 	.,. . 	. 



H 

4. 	M. Karnan, 
GDSMP 
Pazhakularn, 
Pahanmtht1 DLstx'ct 	 Apc4k.nts 

(By Advocate Vshrw S Cema7'iaflth1Y) 

The Surintndent of Post 0ffces 
Pathanarnthtti3 Postal Dlvisir,31  

Pathanarnt?ntta 

2. Umon of Thda, represented by the 
thief Post Master Gen&,, 
0/a the C P M G, Kera C"c 

695 03 	 Pespd 

(By Advocte 4r. TPM Ibraffim Khan, SSC) 

35. O.A+ 1o. 618/ 2008 

I. 	K. Rajasekharafl 
• Casual Labourer, 

Th;nAvananthapuracflGPOf 
Th uvahpUr 

2. 	K. amacandrar War, 
Casuai iaboure 
ThruvanafltiaPUra-rn SP0. 	 . 
ThrtcthapUram. 	 AppUCafltS 

(By Advoc 	hnjj S. Chempat) 

\Js. 
The Sm.r Post Masr 
ThruiathaPuram. GPO, 	

•• 4 

Thruvananthapuram 1. 

2 	Th Sruor supenntndent o Pose 0rce 
ThrunanthaPUrEm North DOL 	 ••• 
ThIruvananthaPUrafl - 1. 

3 	Union of India, represented by 
• 	chief Post Master .GneraL, 

Keraa Cfrde Thvandrum-33 	 . -Rpqndts. 

(By Advoca* Mr. TPM ibrahrn Khan, SCGSC) 	 . -. 

36 O . A. No 485/2008 _._ • __._-.__- 

1. 	K.K. Ayyappafl. So. Kurumba, 
Working as Grarnin Dak Seiak M De%eeei 	- 	• 

Va ayanchrangara P.O., Redg at 
-. - 	lu1amPararnb iouse, V8,laYatIchiraneara 



K.R. Saskumaran, S/a Rambhadran ?  
Working as Gramin Dk Sevk Mail Deverer, 
Pezhakappav sdmg at Kaniankottif House, 
Pakappally P.O" Mua Upuzb 686 674 

N.P. Varghe, Sb. Phhpase, Workings 
Grnn Dk Sevk Mail D&, Pezhkpp&ty. 
Rs dui t harivaW f-kuse Plapari 

L) tca"ts 

(By Mvocatx Mr.P.C. 	 : 

V•5. 
I 

	

	The Sencr Supdt of Post 
a Dvson, Auva 683 101 

The Postmaster GenerL 
Centr& Regor, Koch 682 018 

The Dirc1r Geperal of Posts. 
Oak Shavan, I4ew, Dtht 

The Union of India. Rèpresnted by the 
Secretary ta Go'vern rnnt of Iida 

flS.cy 01' Communications, Depattment 	 : 
or Posts, New Deh 	 Rpondets. 

(By Advocate Mr. TPM flwhm Khan. SCGSC) 

7 0 A No 598/2008 

M. AsPokan, Sb, K. Narayanan, 
GDS MDJMC, aypad Past., 
K43argod 'Dstnct 

2 	 ose Sb M '4  athe, 
GDS: MC, Piba, Kasargod District 	 Appicants 

(By 

 

Advocate Mr. P. K. Rav i Sianker) 

.vsS 
Urión of intha, rapvesanted by its  
Scretry, Departrnet of Posts, 

D-alhl.  

Chiet Postmaster Gener& 1  
Office of the ..CPMG, Kerala Cde, 
Thfruvananthapuram 69S 033 

PostmastrGanera. 
Northern Orde, Kozhilwde. 

The Suoerrntenent of Post Oflites, 
ud Dsoi, Kasargad,  

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

Repodents. 



35 	.' 

.ORDEj:. 
HON93LE DR K B S. RAJAN JUDICIAL MEMBER 

Before plunging into the facts of the csG ii each O.A. it wqutd be 

approptate, at the very outset, to focus upon the spinal issue invoAved in 

these OAs. 
/ 

2. 	In the Postal Department, there arevarious Group D Posts. EarlierY 

there existed the Indian Posts and Telegraphs (C'ass IV posts) 

Recruitment Rules, 1970, which have, by the ceparment of Posts (Grup 

Dt Posts) Recruitment Rules, 2002 (vde noticaiofl dated 23 January 

2002), been superseded The said 2002 Recruitment Rthes pnMde for 

the methods to tili up varIou Group 0 po;ts. The scfledule annexed to 

the Rules is in &o parts vlz 

(a) Part I: Posts of Ctrele andAdrnirdstrtWe offices; and 

(1)) Pt cI Posts of 5ubor1rnae OThees 

3 	We are not concemeø with the forrner e part I, bdt cnly with the 

latter e Part II and here again, the relevnt w posts are as contained in 

senal No I under ta1 Part of the Schedule, i,e. Peons, Letter ,  Box 

Peons, Mail Packer, Porter Anner, C7 OrcF?riy, Gate- 

men, Attenant-curn-(hansam c.eaner r ali 400c 5'Ke arid 

Pump-men These beorig to tre rral C.entra Svce Grour ') on-

Gazc4ted posts carrying the pay scak (V (PC of  Rs 2S0-55-26b0-6U-

3200 The educational and other quaificaions reqLireO for crect 

recruits is Middle School 8andard Pass f*ç all with oesirable 

qualifications specified for some of the posts, sich as Atendcmt-cUm- 
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Khansaifla, etc., Probation is ft,r two. ers.; The method of Recnumeflt 

h'All be in the iniine! specified below:-. 

rest 311ah be hed to deter!nLfle 1t Mici11 &igbtnty it 

the c 	4. t'idmg ;ie post -einect çunt 	fr 

filling p t1 pob In c e 	 i;oid 	rt- not 

foimi o 1111 ip the 

 

pos t ss hy ici 	the en1Jsi 

ha1I:be illcd upby the method a; specified below: 

% ot the vaanc1es remaming 	tllt1 

renii1fle11t TO4 inIo' 	1L 	d at 
shall be fiied by Granan Dak Sç;ic ot the 
Recnutuig Leivaic ii er I nt ',hre wh 	flc 55 

occur failing -which by (3ranun L)alc Sevak of the 

neigflflo1rtt1g Djvi.ion - 	eccL3fl-CUYi- 

siiority 

n)25% of he vacancies nurtn uii1ed afki 

iecruitmefl t empioees nenhopd at Si o 2, 

such vacancies shafl be filled, up by- 5eIectioii-cUifl-
seniority' in the following order 

a) by tas -1 bouxem- with }ernporatv satcs 

or the reruitmg uVOv_ uitit tailing 

which, 

t4 bry tu me casual iatxurers of the 
iecrudrng divicion or wt tathng whic 

by Ldi une asudk I oirer A th 

nexgiUi1flg divi',ion c; unit hd:g whin 

3) by patt th'ne Casiat Laboti:rers o't the 
- - recnntrng thwsiori or unit faiiin, which, - 

(inby direit recru.itnirt 

the 
bxpinat1cfl I l or Pai Ditin 	ñt 

nejghbounng Division or Unit, as the C. nmv 

sháil be the Railway Mail service stb DM 	and- 

vice, verl. 	 - 
2 Ue arorementiOiied te's Jiad bt gocverIiei oy ft e 

iflSUii&,tiOflS i5S4.O b te (Jntial (},vernrfltMll tror%1 

tinie to time.' 

(Reference to Si. No. 2 in the above pro isio means the pçst of 

Chowkidar I\Watchman I Safaiwal& scavengeL/GardefleT/1' Water-

marL' Bhisti! Mazdoor/ Flamal) Ccaner/ Rest House Attend2nt! 

BatterY 
 tH 
-

men! Ayah IL ad4 Attendant) ! Mechanical Woricmn y 
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thnd Peon Lascars. These poL iso cary tie same sa1e of pay e ks 2550 -r 

3200 

f 	 -- 	 - 

-. 
4 	fhe composition of! paitrnad omoton C ornnnttte has been as prscrihed 

in caluinn N6.13 of ffie said schedtilr nd the same is is under - 

iA.nothe&opcoup B 
t!yer s te station or,  in 	cii a 

1 (m) A Grrup B 	from Tek ornMmber 
DepartmenT at the stutionor ntnPegon_as 

The ct,mposil&i of DPC 	PTCs siiA be as 
follows 

--------i- 

(t' Vc Princqnl 	 Cluirtuan 

(u) A 	strat;on Oftice e 	-:eiroer 

'60 A Cirop B Ofiictr i Depnme of T$corn Mernbe 
-. 	 - 

L 

5 The Department ha ised n ofilee Meiiionmdni dated 16 May, 2O1 in regard to 

f1lng up 	 the method of D f vacancies tiflrng und 	 inc '.ecruitmnt and according 

to the same, approval of the ccrening committee wa made a pn-reqwsite for filling 

up such posts The said Memorirutum reads as under- 

:-- 'OiC MMOkAN1)UM 

tb Optimication 	 to 	hin 

The 1mance Mer thi'e peenting the iuIet br 20012oO2 

has stafrd tha'LaUjequWiennents. of ricr&utmPi$ wtlI be sctutmied th ensure 
that frethi recrnitment is 1iniOd to 'I par cent of ttal cMlian sWq a±gth. 

As about tei cent o staff rehi 'wy yeai iil i eduu th manpower 
by 2 per cent pei annum cmevwc a redicti'n of 10 percentin frye years as 

annoiced by the 1ime iLl iuter n  

1.2 The E-xneflditure Ratorms Ctuaa lissfofl had aiso considered the issue 

	

and had comvended i'at each Mmi&iy/Departznen may formulate 	 r 
-Annual Dir<ct Rcniitment Plans through the rnechnirn of Scteening 
Cori 
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2.1 	All MiniriesfDepartments are aecordiagly requested to prepare 
Anmial 1)irect Recruitnient Plans covering the re4airements of all ca(kes, 
cr.4ither ivanagéd by that Mini iDpartment itsélfgr ía anaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Rectuitmeat Plan will be .undthken in each Mi trypartment by a 
Screening Coii nittee haded by the Secretay of that MinistryiDepartni sot 
with the Financial Adviser asaMember and 1 (Mmn) of the Depailniant 
as Member Secretaty. 'The Committee would also havo one snior 
epresentative eaèh of the D partinent of Peonnel & training and the 

Department of. Expenditure. Whule. the . Annual Recruitment Plans for 
vacancies in (iroup B, ( and D eoild be cleared ths Comn ttec ,tseif, n 
the case at &oup A ierices 816 Aiiaal Rec1litment Plan woid le 
clead by a Committee headed by (bint Secier&y with Secretary o the 
Depirtiaent concerned, SeteUr (DOPT nd ecreUxy IExpe'ndlture ) as 
Membef. * . . .. 

While prepaiing the • mual Recruiting PIans the ccemad 
Screening Committees wouki ensure that diréd.recrnitznIt does not in 

.

any case exceed 1% of the total sanctioned strength of the Department 
Since about 3% of ataffretire every yew, this would t anelae iiito oiil3 1/3' 
of the diridi itiieat vacancies occthing in each year being filled up. 
According. direct recruitment would be lunitd to 

113th of fbe direct 
recruitment vacancies,  arislng in the year snbjectto afiuiher ceiling that this 
does not exceed 1% of the total anctioaed trength, of the Department. 
While examining the vacancies to be filled upthe fimctionai needs of the 
organ sation would he critically examined so that. there is flexibility in 
filling up vacancies in ',anoue cadres depeadmg upon their relanve 
fiinctionai.need. To ainp1if, in case an or iisation neadè certain posts to 
be fIlled an foi sa±ety'sec ity/oprauonal considerations a correspondmg 
reduction in direct recraitmeiit in other ca&ei of the organization may be 
done with a view to restricting the cwrall direct recuitmerit to one third of 
vacancies theant. for direct recniitment subject to the condition that the total 

jp f up should be within the. .1% ceiling. The 
remaining VWadliclas meant. for drect ecmitment sctnch are not cleared by  
the Screening Committees will not. be filed up by promotion or otherwise 

* 	and these nosts will stand abolished. 	.. . .. 

2i While the Annual Recruitment Plan would have to be prepared 
immediately for vacaru.ies anticipated in 2001-01, th' issue of filling up of 
direct recrutmeiit vacancies existing on the date ofissue of these àrdors 
wiuich are jess than one year old and for wirich .recñiitmect action has not 

yet been fiiahsed. may i  also 1e cnticdli reviedby Mmistrc1Thpai1iflefltS 
and placed béfre the Scrêenin Cmm ittees for action as al: para 2.2 above. 

24 The 'acancies finally cleared by the Screening C.ommittee 
will be filled up duly 	applying the niles of reservanon, 

handicapped, cmpa 	&. ione quoth 	thereOn. Further. 
idministrative Ministries . iDepartmentJ Units Would :  

14 



Obtdffl befbre h'ind a NO Objection Certificate &om the Surplus (eh of 
the Dep tnent f P ottaei & Tr&iaiag/Director (3nera1, enp1oynet 
and raanig that iitabie pet' me, not aviLthle f pomtnient 

amst 	poL ewi br dne 	crmrneit and onhy f lhervafer pFce 
tadents for Thr'ct Recnatmc't Recnutng agence would atso not 
accept any ithitc vhich are t ot a onp-aied by i cetibcate indtcati 
that the 	hac been &aired b' th cnncernecl cre1Ln Comm thee 
and that suitable personnel are nct 	ilatIe with the 	k eh 

The other moec of r ulthit ..(&idg, that of prrnothrn 
n the Re ttflmet Rk Srke Ruli would, htwevei. 

coitrnee t be adhered t a er the promioc of the potified 
Recruiirnent, Rute/Serke Rte. 

The provisi cing of this OfCe Memomodum cud be app)cable to 
all C entral Govemmept Mmiriescj artpiens( Oraation mcludmg 
Ministry of Raihys, departrnmt of Posts, department of Telecom 
antonomon bhes ct oP er pa$h f raced h, th Go e mont siatut 
copoauon bdes,, civil ane in Dfe.c a d nen/com 	ed noth' in Para 
Mthtary Forces 

A 	zustf) 	atill m ta ara -eqnered to crcu1ate the arde-M, to 
ih 	d'a and hordmae offire, toru riodies. etc uiu 1c- their 
adm itjatv 	coni ol 	¶,ecretanes 	adm dlithaiwe 

ri&Depaiiments may ens'ue that actii based on thc oioer 
taken itnttediateIy . . 	.. 	 .. 

1 	
. 

6 Tn view of the fact that the rinannng &aacies of &oiio 1), after recruit.neat from 

non test of Grodp D eiiployeec menhoned at eria1 No 2 (of Pi II of the 

Sdule))  are tenable by (3D and Cisna Labowrc it th pescnhed p&rcntage 

of 75% and. 25cr especti'ely, when the resonàeata di 4  not tke up atestô.fill up 

such vacancies anumber of 0 As were fed be 	the 1obnria Some of the 0 Ac 

were tiled b the G 1) , while some oh b casua hbour- 	tieie OAs were 

aiioed and ctn the ponfle'ts had 	th.s matter hetore te Ro&t'tc 1-hgh 

C o.urt the Big' Cout after di e c 	s 	tlio tlecisson of tue Tibanal arid 

thus, dismissed the 	tpetstioiis The de-ait are gr en ir the succeeding naragrapuc 
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7 	Oft No 97712003, OA 2771003 iid OA II 2004 ire Med by casual 

abourers and the decson of the 	aiowmg the (i cs ha d been uphd b bie 

High Court in WP 3615'2006 and C'WP 496/2O6 oeeided on 22 	v'n 2N)? The 

'Tribunal in OA. 1I20()4 also hald that approval of 	emog cniwte is not 

necessrt in sth cases OA 345 O05 and OA No 	of 2&M were filed y (3rmrn 
- 

 

Lak Sevnks and these OAs have also been ?jlowd 

S 	Vide Order dated 711  Oetober, 205, in OA i\" 977/2003 and 273/203 the 

Tribunal has neki as under. - 

The queion that 	es the *r tor eünsuleratrnn cc whether he Seraconig 
Committee's approval is mandatory. for filing up the posts withreference to 
the Recruitment rules. No doci:mentarj proof has boen produced by,  the 

pidents to ho iat is the mandate of the S ening Committee nfecd 
to by them It has been Aal ed tbaA Screening Conmilte&s apitovaI is  

>qured for filling up the vacancLes bg direct recnntment From the reading 
of the rules it apper that the iilto uo of Group 1) pit' by the rnetod 
presvribd in Comma 11 cannot: be construed as the method for direct 
recmitment as direct recruitment has been prescribed as M. alternative niethod 
only if the above procedure faiied. Thus the method of recruitment folloved 
,appears to be, in the iature of promotion only. if that be so,. the policy 
followed, by the, rspondant fir appointment, of Gioup 1) on ly with the 
approval if the Screening Committee is incon'eci It Lis reted a tcihig up 

only urn iteci vacancies on iular ha s and filing up the re3n amcg Va.canxies  
on ad hoc basis from the GDS ind has created a stuatIc.n where'a1 the 
yacancies got to.be manned by GDS only ieavth. out,the other 25% categoiy 

of.Cisual Labourer from C zideratkL This s áy'discriminatiy and 
in violation of the nrescriptionn the It 	trnent rutes.. 

Corning.. to the plicants in fhe OAs, it is admitted by the 
re.ndéita theniCi'e that th aipplicaut in OA No.2771004 belongs 
to the flrstpreforectial itegocy and is the seni rciio. and sligihieto 
appointeL'lc; is also admitted by 'the respondents that the applièant ii' 
O..A7712003 is second in the list. Therefore both the applicants are 

- eligible to be considered against., the 25% quota for C,asual Labourers 
and belonged to the firt pretecential category imon the C ai 1  
Labourers ie Iull time casual labowrs 'with te oxaiy status. - Since. 
the vacancy position ha? ant been ce iii) stated by the vesponAefitz 

• are not in . ..position to compute the actual nômber Ofv'ie' which 
fell with in the 25% quota to which the applicants belong. However, the 
clear position that has emerged is that t here are posts which the 
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respondents .  had it filled up on regular basis but wiuich are being 
manned by mking short tnn 'ippoz4me't from the GDS in our iew 
this action of th iepndettts is contrary to the Recruithumt Riflco. and 
thenfore iIegaI and discriminatoiy and th the pp iias should have 
been considered against the 25% quota availabie to them. However we 
are not in a position to accept the argunient of the 	nedounse1forthc 
anplieants tht the O.As 	cweiad 'bythe decision of this ribnnal in 
ti k 901/2003 wbwh wa p 'tannrg th di 4li .thility ol uppr ge limt 
of 50 years for appointment theGiupD pOsts in, the i&ccniitmerit 
Rules and not to the question of fiilng up the quota eairnixea.tor casual 

,. labourers. 	 - 	•- 

11. 	Though the applicants ha prayed for cettthn other reliefi like 
mc enen1 bonus, GPI4,  contthutioit aiad other z.o equentud benefits these 
are dot pressed during the aigunieni -ind theret ore have not been 
considered. 

12 	In -.,iewaf the above, we hold that the omission of the x espon dents 
in filling up the substantive vacancies'in Group-D which arose iáKolIam 
Division in accordance with .  Annenxura A4 Recruitment Rules is not 
sustainable and direct the respondents to take nnmechate 'tep for 
computing the Group-I) vacancies available (year-wise) again't 25% 
quota tor ('asial Labourers in accor&mce with the Recruitment 
Rules2002 and to appoini the apphdwt.s to these posts from the date of 
available vacanc,es with an con qiennal oees ith,n aperiod of three 
months from the data of raceit of a copy of this aider" 

9 	The above decision s challenged bv. the respondents in WP (c) "No 3611 and 

4956 of20fi6snd'the High Court Wy Judgment dated2rMsrth, 2007 hefd ne 

" The petitioners harem are challeniag ii a common judient of the ('eitral 
'Vint 	TribuiaF thO.A:és9??!2O03 &211/200 	'ShOrt fàits 
leading tothe case are the fizilowiag •'. .. 

	 .' 	;. 	 ..... 

2. The respondents in the writ ptitkxis are woi*ing as CasiiJb&uerI 
and they approaches-i the Tribunal tsi 'ssue appropriate directions to take 
immediate ctps to appoint them ai Group D against 25% t4ota iet wart 
fat casual kbouiers under the rk'nt recnistment nLc 2002 The 
respondent' 'in wi-it pêtitoti No.$1 1812006 io i the pl'icit in 
0A97712003 7  has been doing weepittt work in the office Of the SeniOr 
Superintendent ef Pest offi 1:ollani Postal division Kollam She 
v ippomted is a fwf tune cq'ail iabourei with eftect from 1 1 1997 
and is continuing as such. Thc Department. has conforivd tZUJibFaiy 
stanis to him xi lmiAementaLoi of an eaihet aidet passed by the 
Tribunal. The respondent in Writ-Petition No.4 956 2006 , who 'is 
the applicant in 0 A 277/2('04 is conferred with 
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temporaiy stitiis with effect troni 251999 In both cases the re'pondents 
claim their iight foi appointment agar't 25% vacancies of Ci oup,D posts 

S 

3 The Tnhunai in paragraphs 9 an-i 10 ot the cwdr, tifici considering the 
conlentions of the paxtie, fowid t the niethod of rciw1ment provided 
ni Chiinis,  like these is in the nat'c of nromotion and it not by way of 
any direct recruitment It was' also found that the oni.ention raised by 
the pettioners that ipro.al ot the Screening Committee is m&idatoiy 
for filling up of the past; is not correcL The Trihdnal on an nalysisof 
the relevaiit column of the ilep.Mitment niles, clearly, fbund that the 
casual labourers vAo are entitled tobe consideredfor promotion was left 
out from being omoted. resiltin in dicnminatoxy treatment The 
Tribunal clearly bound that there were sufficient vacancies which would 
definitely fall under the 25% ciegozy set apart for casual lahourers 
This being a. finding of fact it cainof be 1ntertered with in proceedings 
under Article 227 of the Constjtiion of India and the petitioners could 
not point out that the ald firidirtge tS 

4 	As taz as the claim of the respondents tot promotion is concerned. 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A1771221.004, . the respondent in Writ. Petition .No4956I2O06 is the. 
secormo'st eligible tv., be a pointed and the respondent n wit Petition 
No.3613/2006 is the seëond in the list. They:being casual labourers with 
temporary status, they are clearly covered by the method of recruitment: 
kccotdinglv, the Thbunal directed the petitioners to fill up the subs'tantive 

in 3iiip 1) which arose in Kotlim Division in ac ordance with 
the rJe'ant recru itment roles and to appoint the respondents to those posts 
from the date of vacancies 

5 	The sam contention raised by the petitioners ha that prior approval 
of the Screening Committee i a mu'it for fuibug up of the vacancies and 
also that thc method of recruitment £5 only by wa at direct fCCflfltinCtLt A 
reading of the t'ecnubnent rues will show that the cnteithon raised by the 
ptinoners that only dtreot recruitment is the method, is not correci Apart 
fl-cup that, thry a. -e not justified in contending that prior approval of the 
Screening Committee is required, wz the simne is not provided widem the 
recruitment mica. The, fin4Ing rendered by the Tribunal that the 
respondents who are appu lcants before it are eittled for 1.irocnotion, is 
thref ore perfectly in oixter. At any rate the v'ew takemi by the Tribunal is 
not so per erse warranting mnterfcrence by this court under Arucle 227 of 
the Coniititution oflndia. . . 

Hence the writ petitions are missed up5oidmg the order of the 
Cntra1 Adm&zustrativ Tribunal 

10.. In OA No. 115/2004, the Thbrna1 by its order dated 23 Deccmber 2005 held as 

under- 

14 
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"6. 	Noiiere it Imeiitoned in the bo' noes that ifie sne ad of 
reiitment is byway ofd dre tment.".Acoi-ding to the u1es,th fiit 
method to be followed is by a test to detenaine the eligibility of the 
canifitiates holding the po 	cfied in the rules and in ca'e 
can4dotei. are not found s  the retnainmç potr shall be filidu epVi% b y CiDS 
of the Recruiting Dr ision or Unit failing 'which b GDS of the neighbouring 

or Unit hly aaletion cam enionty an d 25% from cacuai labourers 
undet four ub qorie naely (1) t poty sttu, (2j full tmc 
1abohrer at thq recruiting dr'ron (3) lull time casual lthoxi c1 the 
neichhounng division or unit !athno vhwh by () pan tnr e asua 1  l'ib',ur in 
that rJcr 

11 	The aboe deczioij at the inbinaJ was meki b, the rion'ble h h Cnwt in 

\'P No 2281I206 b 	j*idmst tWi 2 Min 	ihk%foll y1 vr words - 

" Therefore, the fflbunal 	in hokling the Casuat I arer hava got 
a chfim in respect of 2.94 of 	vacancies nniammg ufiiad fier 
rcnttmrent ef,employe-cs mentioned at aenei Nc 1 a1 such vacanc; shall 
be filled up by telethon cm sexnoritv rn the ,o rd e r iintioned ir thE 

/ itQPW The ootention raiiekl by 1.1w psr teriorp f1h to be ground. 

1"he I nbiaal was right in hoking that Anne.ure k2 nie1 dOfl 1y the 
petitioner cannot haa the ef1ct of mcdiftrmg the recrutrnent n'ie The 
rekvant recruitment mle 'ia not provrde for an,. ctearanc- tram th 
Departmental craenmg ('omrnitee If at all there i aan it ccms 
hrn'ted 5 &ect tecru1meot Va nci going by parignph ' of Annxure 
R2 Hence, dhe, gument racd b the petatoner6 in that re'd .s also 
rej ed viight)v by $he {nbuna The inbunat has .ythr 
ph1iouer to 5P'15 the actuaF number at 

 
Ywacies. and ti3I th'm  

rding to the recn.rnent nie and car &ler th apphca& n htu'r in 
cnnnc with tne preference proi ided oi a tn cud ruur W find that 

the vit;w takmn by the Tribunal is not perere warrantnc £oteirence 
aider Aitcle 227 i3f the Constitithon of India 

7. 	Than'efom the itpatiim is disrnisse&' 

32 in yet nother case QA No 3462Oo, this Tithimai d<ilt with too sanre 'abject 

matter and passed an elaborimta order on operutive pant of the said order .is 

worth repnidri ig here as under: 

-,. 



'I I 	On a 	oieiome 	iding t the cuns çritai nn to Lhe 
electi and m'e of recnntinert a ptovidd a thechedm oPai1 I 

of these rules It can be reasonàbiy oncludd that the chme t 
recniitrnent envisaged only "pr óiri" bt ctàncnm -seniority" 
initially from the ategories asnientioned in eategoxy 2 in scheduie 2 
and in co such categone are not a'aiIable by the same method ot 

cmii seni,rilv from the caegones a nntioed in coi l I of 
rtcnntmeut Rules in 	.inc' with th p'ree& ages "is 1ipola th 	 ed. 

Only iiiy olthe above methods fail the provision hail been made in for 
direct. recruihnent." Since the term 'direct riüimenf' is specifically 

referred to in the Recruitment Rules with reference to falling which 
clause as a last resort. it would he anahiral córoikny that the rest of the 
proceire should be construed a promotion. This view is iiirther 
fortified by the provision of the Recruthnert Rules relating to the 
considiration of the DPC andafro by the method of slect*on prescribed 
as 'seiection cmii sen3oitf. in a case of direct: recruithi exit there is no 
s.ope for ieniority. Even if there is any ambiguity in the Recruitment 
Rulles,• a humus interpretation ot Ihe various provisions in the niles 
has to be undertaken and on that basis we had coma to the  xichision 

that the solction of G1)S Imider the 1%  quoa ad also the selection of 
Caiva1 La oumrèrs undeu ttw25% quota w&ild fidt under th eattgoiy of 
promotion only The ordefs in the OAs r tml o cira and as 
coatirmed by the Houbie High Court rel.di to pai14ne ud üuI tv'n 
Casual Labotrer unLr the sn rJc4 who qilufteJ ur.cer the % 
quota Howvr, the prmnunle wheilti 1e nsth'%d ofse ection was 
dir,ct recruitment or promotion we rid 'emaz'u the samr for both the 
categore We t ce!ore reuterat ou earüer view n this colted 
adveth 	 R ng to Anvurs -4 and R-S orders o the Full Re "h of this 
Trwurral referred o b3 th respondents 1  it is s"cn that Anneaxre R-4 
ordCTr that the Points releirx t th - Rull Bench cere chather the 
appouent of GDS as Postm in the 25 seniority quota ls. lw wrrg of 
direct ncnxtmecit ot promotion The "tries of promotion to rue post of 
Postman are entirely different from the rules in question m this 04 
Therefore, any reliance oftlus h no basis 

12 The &cond aspect is whether for fitting up the eistingvacaticies 
the approval of the  S eertizrg Committee is required or. not. The answr 
to this question flowi directly from the decision above whether the posts 
are to be Iilie4 up by direct re-aitifivenIT or by promotion It is  cmear  that 
Annexure R-2 memorandum of the l)epartmcnu of Perso;nel and the 
instructions contained, therein was limited to direct recnuitxnent 
vacmi 3 'theraof is specificJul this regard and this iiready 
dealt with by us eiabóratély in our order in (IA. ii 512004. Therefore the 
raLance of the pondents on the ? morandum rgamri tas no basis and 
only shows the reluctance on the part of the respondents to 'acëpt the 
settled lewd' poiaion. It is no doubt, true tbt it ii the p rogative of the 
Department to. take a conscious decision whether at any point oftume the 
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vacancies añsng ehould be filldap or not They can take a conscious 
decieion not to fill up a post on the ei istence of a situation While 
acceptrng their reliance on such a ratio in the udgment of the Honbie 

iprenie Coust in AIR VAI SSC 1612 It is ato tnie that the,  cowt 
flu her observed therein: 

"....Hovàr It doei not mean thct the ae ha the licence' 
of adbkg in m ailiftr4y ninz The dton nt u t1l 
the aeanciec has, to be tken baia fde fkw aporoortat 
raaons. And if the vacancies i.ir uiy of them are filled' up, 
the Ste is bound to rrspect the comparatn e nent of the 
candidates as rafiectd at tha,.r ithtentte 	and no 

Tbere 

di'cnmipqbon cain he ponnitred 

is no such stand taken by fhel,84Z wuoasitc that th had ta'kea an 
suci decision not to fill up thc pos 

13 	711h' pplicant' ba''a chimed that there ai e 27s acancsa', the 
respoudent have now Aled that froth the year 2003, 29 'posts ere 
lying vacant of whicli Group-D'posts.ara to be abolished. This is a" 
decision thin the authorily of the depat1uent and we cannot find finilt 
with thesame However, it is not clear hether this recommendation for 
abohshng the 3 pot s accpied by the competent anthonty In any 
ca, raspondent9 have admitted th4t there three p*ti vauint at 
presei hct they are unable to fill up those posts since the clearance of 
the Screening Cornuiiiee is awiited. 'We have alreàI held that the 
Vp-ov& of the Screening Committee ic not mandatory for titho up the 
vacai t ats by prom oton in accordmica with the Recnut.mant Riles A 
f'ion Poi aoohshnig the posts has to be distuiginshedirom a dee'aiou 
for gaihn the clearance for filling up While koliahm*S is apennane3it 
rieasire, obeurnng clearauca is a tetnporaiy restriction 1mpoed by 
certain msfnictiona In this case it has been found that the restriction 
iwould opirate only ,  in the case of direct icruitment. Therefore, it is to 
he reiterated that sudi aclearencefrora the Screening ComfftiUee is not 
required' to go ahead with the fiiling up of the' thne vaunint posts 

1niitte&y avsilsble in the Divisiou and the Screening Cnnimittee can be 
apprised of the position 

14 	in the resu1t, the respomfents are iirec±ed to considr the mze of 
the apphc<nit excLuding applieart 1 £c 3 in accotianc with then iauk 
and seniority under the 75% quota 5f t apait for Grain in Dak 'eaks 
undet the Recrintinent Rake 2002 withoul waiting 1bl. ciearant.e of the 
Scre elru';ko, Comm t.ee and to promote them according to their ehglLiht 
and aniony against the available 'acances. It shall be done thin tvn 
months from the date of receipt ol dei The nosed of as 
above. No costa,  

10, 
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13 	In fact earber, the Full Bench of the Cbandigath Bench in GA No 1033/2003 

framed thefollowmg quections and answered aiic,ntained hereunder by its order dated 

26Ma2005- 	 - 

"Apphcant Sb; Suijth Singh filed this vase pyng for the focin 
rehel: 

(i)This }o&b1eTribuna] ma he piad to call fr the entire 
record of the ce. 	:...' .1. 

(n)After penil of,  the sanie, thc HoiMe Tnbunal ni-w be 
p1 ed to issue ropriE.order iont ma deem 

,f1 in the faCts afldcircunfttances of the asé for countn of 
seMce of the applicant rendered as FDBPM from 7789 to 
7;3.94 as :aqualifying servi ce:for 'the purpose of detennining 
his pension and ..otherretiral benekit.s: .: . 

(siI)This Boii'bk Tribimzd may further be pleased to grant any 

	

• 	other cpropriaie relief to the applit.aft it m.deem fit kin 
,the facts and citvdiustwices of, the case in the interest of 
.justce, equity and'fairpiay 	 : 

Findsng that there s a )eal question iov-Mved ,  which required 
• opinion' of ,  Fall Bench, the nt1terwas refend to the. Hoa!bie 

Chainuan, CAT, Pnncipai Bench 1  New Delhi After, obtaining orders 
from Hon'le Chainnan the Ful) Bench heaii the folkwing points of 
iVLe[CflCe. 

) 'hether ti poc 	F ri lpthnen 	Ptr( 

	

• .. 	Master be ng:afee& p ,ff erpromoton to Group D .  is 
apublicpst?. - * S 	 . 	

•: .. 	•. . 

(ii)Wbetherthe ser,ice renr.d as EDBVPM .ful)ovd.by 
promotion as Group D. employee winch is a pensionable post 
can be tceü into considerationor-the.:pzpose of.detennining S 

is qualifying eivice for the purpose of pension and other 

• . (iii)..Whether the iiCW taken by a [)ivision Bench of this'. 
Thbunal In QfiJAo283il3Y/2003 (Ratan Sinh vs. Union of 

• 	ndiaand others ) decided on 4A.2003 is ctrrect viéW 

The Full.Bench has answered th legal qustiois .refemd bit in the 
fongmaiiner 	.. 	 .- 	 . 	

.. 

(i) Exti Dapirtmental Aenfs are holders of Ci Posts as has 
beenheldby the. 'A ,.Couttiti 	of ,  ;Asm& 
C)ther v..Katmk •Canra Outla. AIR 1967: SC 
84 as also in Superinter&nt. of Post .Offthes 

and others v. P.K.Rajamma 	and 	others. 
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973 3 3,CC 94 but their appolutruent to Group D is not by 
promoton hut only by recruitment 

• 	-(ii) Th 	'Ct3 II&Iered 	 &ajich Pot 
Mastetiven iffoIhned by poüitiient 'a Group D is not to 
be reckontd a. aquahi mg.ervicc forthe purpoe of pe on 

(iii) (.)A.No.23a'.Hpt2003 (Rattan 5ingh vs Union of India and 
others) was 	ectIg decided. 

It is dearfrom the p'eadings 'ôfth appikirit that he eks 
declaration of counting biátirservice a EA w.è.f 7.7.1989 to 
7.3.1994 to be counted as ouâ14int service far purpose of pe1sIon 
and if not entire seniic8 atfrist half of tàhe so counted. A Bench 
of this Thunal in the ease of : Rattan Singh. v. UOI In 
OA2381HP12003 on similar circ tiees and tts as pleaded by 
the applicant in the preut case has taken a vieWthat services 
rendered as Extra Dapailmental Agert (meluding EDBPM) foilod 
1w regular appomfinent ac Group 1) cannot he reckoned for 
computing the qualiiiing .service for pension The Fuil Bench has 
heldtha view to be coirect In these rein iiee die claim mada 
by the, applicant is not tenble undo the kiw in the judgni'ent in ease 
of R41&u 3uib iupt-a), tuft Beii h hid tkeii into it'.Jertwt the 
provisions of Rule 4 of the 1964 Rules applic-ible to the EDAS n4uch 
clearly Isys down that. the EDAs are not entitled ic , any petisiouaiy 
benefits At this sta&e, we woiid like to make reference to a rr'cent 
Judgulentaf H&hle Supseme Cot!lt In the uise of U()I and others v 
Kaineskwer Prasad 1998 5CC (L&S) page 447 wherein the system 
and object of engaging EDAs and their status was conidared and 

• ad dia1xd upon. It has heei held That MT Extni Depaitmèntal 
Agent (C&S) Rules, 1964 are a complete code goveriun service, 
condtct and disciplinaiy proceedings agamt EtlAs Lile 4 thus 
will haveits tufl ±rce besides what the Pull Bench his held in the 
rferenee made by this Bech in the case ofKamethw a i' the 
Supreme Court held that ElMs are government servants holding civil 
pos 3  getting protection of ivticla 31 l(2).. - They have explained as to 

. the 'wire of such 	cntmenf n pt-ire 2 ef tbt repo't whch 
we arc reprothicmg below for understanding the sante 

"T Extra D 	trner&thl Ants system in 
the Departin tot of posts €uid Tâegraphs 1% hi vogue thtce 
tN54 The object under1yin it IS .o cater to postal needs 
of the rural temmuwitiec dispersed in remote areas. The 

• • • •. system avails • of the 	cr'4ces : of schoommster, 
shopkeepers, landlords and such other persons in a 
'4ilage who have the 	faculty of • reasonable 

• • 	stiderd of lit acy and adequate means of lie'lihod 
• and who, therefore, htthetr hlsure can': .asc1 	the 
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Departmeut 	of 	awcatlot iid ocaI 
Sempe in iust€iwg io. 	rid cae in 

tpoct needs, through man na&ce of imple accounts 
adi tJh ance to Inimui pioce4urd formd1th a 
Presnibed by the departhieutfor.the purpose." 

in view of the tinthng. recorded by the Full Bench and the 
points of law decided by it and the opinion expreised by the HonbIe 

uprem Court *jas mentioned iboe, w f1nd that his 0 A has no 
rn ent Applicant cannot count ry par' of his rvice rendered i 
EDBPM for ioinmg it with renlar sir.erv ices as &oip 1) for 
computing the qualifynig servie for penioi 

Leaimd conael has apared in tic ot littk late and it htr 
raest. we had givea him Ue option 1 ddiss .ents, as he 
dosrd. We had pronowtcd in the open c.oint. fliatflh iq CIA stands 
disposed ot without rnenhomui ehez ii s ezng ia or being 
dismissed to enable the learned counsel to arguq on whatcver points 
he ranted to azkfress barcri th disposai of t!ie.( A to be fofloed 
by the detailed ore We, I wcver, rcut with san he&it thai he has 
failed to addreis any furtoer acgwneits cpi be inentionea at 
the Bar that the plicit fell shod.of t:zi yen ofhs. reiilar seivice 
by meriy tin cc months While hwmg been sekctd i a Group D 
on regulw post the res'ondents had fiuled to zive him posting 

• 
oHdeir, immediately. :Had theygiven hmi..,regrilar appointment 
immedieiy his selection. he would he h24 tn ye of 
qidbf) kg ser?tce maliug hiu ebibie for peustonay brtfi& 'The 
court cin hase ctimpas'ItM tor litigants but cannot go against the rule 

• to grant him the henefit ich under the rules. cannot.be  given. If 
be is short of the requtstt length of serv1ce this court canno' III up 
that gap Bemg not pas-essed of the nquisit< Ienth ,of scric'e one 
cannot find fault with the setions of the respondents in denying him 
peniánazy benefits. 

.; . 

i.fre ping, we 	mak refErence o 
in the case of Dnyan Smgo vs Stat? of Har ann and othes 203 
S&.0 (L&S) page I020 in which it was heki that a person who is 
given appointment by GwL under a scheme, that employment not 
being the part of fcrmal cadre of serivasof that Ciovt, it is difficult 
to hold that the period for wh1ch an emploec rendered iervice under 
such scheme could be counted for, the puruose of nsccnaiy benefits 
in our .opthion cut of EDAS. md,u .th&, engagement is definitely 
uidet such a scheme and they per form the ditties not as member of 
any formal cadre of' the Central (3âvL . 

• . 	 . 	 . 	 . 	 . 	 •- 	 .•' 

For the reaso'ns dtscuc'ed aLt 	is 0 A is thsmised. No 
order as to eost:s." 	'. 	 . . . 	..•.. .. ,. 



49 

14. 	The aforesaid decsión of the .Fnll Benth was reiiedipon by the Rpondents 

and the Trihanal rn itior&tdated 241-2007 observed as under- 

".ini1ark.r AñnexureR-S ordr.on t,e Fu1&nch the paint freference 
were zfollow: 

(i) Whether,  the post of Extra DepatintaJ Branch Pntm4ster }erng a 
feeder, post for fiuxther promohan to gup-D s a public pe& 

(n) Whether the service rendered as Et)J3PM f6flomd Lv pi iotin as 
Group-fl euipee which is a fwati torabLe post cn b akn into 
consi&*'atton for the purpose o d crmLrung as qetyir service for 
the purpose of pen'io'l and other beiietit? 

(nijWhcther the ciaw taken h, i T)iin Rankh of ths. tnoina1 in 
C) A  NO 13 P(0(3 1Ut'n SiigL Vs Uiioti & Tnd'i iid 
otheñ)decided an 4.4.2003 is coirect view? 

Hence the 1Iegal question nteired to t h e Jul Bench mms,  .wether the 
ieI1ce rendered as an ElM can be considered as lifnng service 
tor purpose ol pension on the tound that it is a public post It is also 
an entirdy nnreated issue and the kecrustm 'ut rules foi the post of 
Group-fl ub icb is u eronsideratiñ in t  scaté;e not covered 
by the bavc judgment Hence we do not hnd thit as ti this issue 
is coflcerned the stand of the respondents is legaLly cWn'ole and the 
tiatttr has hJy beu tt led by othet ehei deeisiti as 

tifimedby the ionbIe High Court 

IS 	In yt another,  VP C No 11466/2007 in which theRespondents vero the 

Department (relating to OA No 32I'2004)* the Ihgh (.onrt in paced the foLlowg 

order:- 	 S  

-C-Oufl~d Jii t)& 	,ia,itz zth;rntt& tI,u t/:'pi;t raJd in 1his case  
IC(V2dbythCjVJif&1Pt in WP(( 	220 o20Unwi WP(C iJ 

36/21706taä that &rc.:PthgCOfflniittee 	revcd 1; .T not necessary 
for fi21ng tp tia poct by 	j pni môt o; 	pwds t' a Iai' ii I 

dea.s'Ion as to how inanyport,r are to be fiLed up by j opromot4o 

: 

S. 	 -S- 



t 	It 	with 

 

the above back ground, the pplicts m the pasent set of OAs have 

ptroachect the Trgbunil p1w.ing for a threctton to the rapondents to fU up the vact 

posts in Group I) agâiut thequota. oJDSiCasnäl lab6firers as .th ase may be. The 

brief facts of the. case in each oftke above (kAs is iive in the edoararaphs. 

16.i)OA .N. 118/08: The p!HWg ? ( mrnI)ak. Sevk Mail Man 

in Sub Record Oie of Raikw :M Senc Kottayam. He tuli.dh th 

qua1itc±ons etc for bemg cnsidend. 'o app intnient to the Group D post. 

He turnad fifty  ..an-  a on 01 -2-{ki cc din o the enpiicants, the 

resdents ibr ptii 

th Group I) post againSt the vcaily utfich afl)Seui. 2005 bu( they had not 

coidered It is only 4 that r oident e taking s:apto till up the 

vacanci 'The swayer of the pIicant in this CA is that the appicant should 

be nsidered for ab ozpion in group D. 

Respondents have conteste heJ.A Accorthng to thern, acaiwes th 

ad ah'ady 	 by coriderinig the G[)S v4io wen 

uior k apDhciP. in the un in ie ardier of c sont the annhcai 

stind at Snal IM.1.12 and hr eniorc were con.itreJ fSF .  apo4lthnent i 

prefennce to the applicant. Siuce hi date of biiii i 1-124956, he has cnsse 

the e of 50 years as of 01-12-2006. In the abwe ci stances in a, 	 accordanc 

with a3MG Iettec uatd 3tt ApnL,2004, caes of GDS over 50 yews cannot b 

coasdered for recnütrnent to the Group 1) post 
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kuh roiide for the reqwcite qua sfktion n this fegaid ide Mnecure k-I 

The semonty of the phcant has ao been q donet Vide Anne'ct R-2, 

screening comm ttee s ecommendaton ni e nqutred to fIll t.p the direct 

recruitment baaneIes and such vlicar.cies are to be resrcted to,711 /jel of the 

vacancies in a year arid wera!i, It SbOUd be 0,  l i"17., 61)z t&l os1 in a 

cadre. In iact fter the chand seenarmo ia er thej 1rients th the Thburiai 

and of the High Cowi: in th G.M ind Writ Petition as rcred to above, the 

matter s under a riination by Postal Dictw aiidno gari 	order revising 

policy decision has bean reciived by the ràomdenb ko .f 	Again, it has been 

eóntaridedthat the applicant wid he considared fo appoinhnent to the Group D 

post (non test ctegory) according to her seriioiity position as and m.61an her turn 

comes. 

i& 4) OA Na. 243 of 2008 The applicit is wniking as GDSIPM in Triidnim 

south Division. His griearwe is that the respondents are i' uctant tt4 till up the 

Group D pom the Gnunm DWc Sevcs, despite Recruitmmt Rules .fraviding 

be same He 'iris also rene.3 to various decisions of the Iribunal and the 

High Cowt to hanimer home the point ta approvai of the sueeoag comnuttee 

is riot at aU essential for tilling up si eli 

Respondents have flld the reply in .which they ive stated that there ar'e 

18 vacancies available In the division andappnval of the screernng 	rnittee i 

essential o I1I up the sams. :li 	20 that (Irafn W?S given for only 

ui ' accy in 2&t15 wtucis stood 	hfte 1n ro 	tb 	Ci Ci 

Annexure k-I contains the list of vacancies in variousdivisiens which would be 



filled tm aftr røceiit- Of,61 e:Vpmva- corafn ittee. ,After the 

deci.q.onf'tbe Tribunai and the Thgh Court iv one 	1-fie sceimlo hitherto 

cciced h ry unde-nme a chanc and iffie .itttr -omads ref-;-,med t a the  
0 ,•  

.,Dlredarate .oi e'anmng te in#ter .md tw 	ntg a decisian in Ciflsmlutjion 

.i thir 	fP$ne1. 	Traing. 	pycion M .,qo fw been 
• 	,..• 	 .. 

Lakei Isv the 	 th .ear1 Ras3idcnts have 	) tred: to a 

corn rnunitatic,n dated 2S ApriL 2OO which ovde;. fbr, 	nunt of ODS 

• 	50 ye undár ict ñ'ingernent 'against th vacant GmupDP0.4man 

pt•. 	 . -. 	
•' 	:. 	 .. 

• 16SWAN6. 2612008 a MAN. 3'200 	4o! X-AT 

1S: The 

 

ApMmwta.w e. 	 : Grrnm Dk Sewakq under the, first 

	

•:'J •: 	•• 	. 	. 

the Senior Supcn teritknt' of Po' (thcc Thandi'urn '4oith 

L'Mioc Thrrity position in he aratiat. ion 	is rpectIvey 3, 55, 

64 124.d 142. 15 vac ces in GrounD 	..avaie. .Sith are 

y Fiak Smnks, iroic th csposidents have not been 
'- 	 . 	• 	................-. 	... 

w Steps to fill up the • ne 	 1fld thaf approvu!,. 

Sereuing Coum 	awaited Tn 	these vaces W13 .not4irect 

reçniifment vamiciN. and as such 	-ejnf,  my Commitlee's s'ecdations 

are nt at all required a held by is Trb nilin a numbw 

No; 90112003,977i2003, I I Si20G4 and 346/24kS. The Hig'b Couit I ias also 
.7 	• 	• 

upheki the decision of(h Thbun .dejudgm .nWP C)N 228I82O06 

decidtd ou 22' Msrth 2007 The appcRvth have *efoi 	souiit 

!oradrecbon to the rspond 	to 	to ti'te 	in Group 1) post in 

I, 	

• 

,. 	 •••. 	.:. 	............ 	.., 

M. 
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aordice wth the Récnntsnevtt Ru,. 2062 frnrn nont Vae Gram in Dak 

16.6)fJA_Nø8: The' cit is p' tt - wecingas(k'onp 1 otitni)in 

-Penzibavoor ead Post Otha He vs erher pid as EDM.C. In 1979. 

His rank in lf.4a stionty list of G.DS ni Mu Pota I)ics'ioi is 134. Thetis 

cea ancs of GnMtp D Th ;ae not beeu filled tin by the 

raspcntdent due to their mc ctisd smpr'ession that they bekag to i)irect 

Recrutment and cim-mea frotti On 3'eerlim C iamittee iu accord' ce with 

letter dated 16 M 2001 woWd be reired, w nias., as per the decision of this 

"fibunwas also the Higtt (ourt, 'id n OA No 902001- . 720O1 and 

1 15f20ô4 as also judmeril dated 22 March 2007 in WP(C) No. 22918/2006 

these Emsts xia filled up by motina mithod. Hence this QA seekmg a 

iràction to the r 	to 	1sfEer the. cask. of the applicant for regnar 

ronotin as Gñup 1) nndr the 15% quota as per etsnent Rui. 

Reondànts have contasted the OA. According to them pnwsions of 

(iM 4ated io'' M' M01 ia app'y to the case of the applic&t They have fbrver 

iwited the attention of the ftibunal to the tlëctsion of the Apex Couit in the ease 

of P U. Joshi i. AcceuJuo,Lt Geierit,(2IHJ3) 2 SCC 6321,  wherein it has been 

iieki as under:- 

	

Questiotis rehthng to th cottutin, patetii, 	mthtu'e of 
kS *:tr t4}T b&'lito p- lic,t cf 

qnahttcatiotu, and other condf6owi UL srmv ta hdkng avermes ot 
rMUTIC,6011S and critena W be .aliilied br stch pron .uons pertain to 
the tLeIdot pet'i vittun ti eon an 
af,  the &ate., subject, of conre, to the ho; itatkns or frictions. 



5.S 

ezaged in the Constitution of inth and it i not fir th etati{oiy 

Tnhunal., at MIv rate, ro dnct the Govennent to save a patcukr 
metho1of eniItmetit <rcligibitity ritotaieàfpromatiàn 
or irnpo itse'f by ,  saiMituting its views for {itat of he State 
Similarl, it s well open and within th' teey of the State to 
chmge the mica .rEating to a serice and alter or amend and vary by 
'inditionsubtractian the qutthcatioa. eliibzht cntena and other 

conthtwns of service including avenues of promoon from time to 
time aa the thninis(ratv eugenclas may need or necitata 
L1kea, the State by appi-nate me i entitled to amalkamate 
deparmeiits or bitite depaxtnient5 into mor and conitit 
Lffei-e1t catgona' of pods or cadzs by indetahng fw-thor 
OWN 	 - j&jj ç* 
and resrruciure the partera aei edres aria f' rvice a nay 
be .renradfrm time to time by ab thing the smg c&po1E 
and. creating new 	pot There is no right in any einkyee at 
the State' to cairn 01afffiles 	 ills,  se'vice 
shoid hc, trevar the san ie the one 	'lie enteiwi er ce br all 
purposes and ceept fo;- cncw srsg r '1egu -thng ight oi fl'Ifi15 
already ,  ri1. aqoired or ic.r- rd iI .i pitsJ1ilar ott of  

govaniment servmt tiac no cight lto ehaieige the iiithnty of the 
State to amend, alter an4 bring into force new riles rehthng to even 
an ctsttng aervice' 

.Respondente have bøib 	pra'èd for dsm.ial. of:  the' Wi. The 

ipplicant has .fied his 	 the LwWlentiim' asin theOA and also 

inviting the a 	tion of thè 	b s ialto :the  deeision in the 	a,ot4irt Lu! 

r.V 	 rein, the Apoc Couit bar. h$d as under- 

& Inuy, Jzo * 	rvc tat Wi 	C.iZ ~ a,gr v 
il1f &j;'r 	 £hëu5! i 

	

Lxt ,zd 	dclaratzoiu q f liw in I 5svow ofkers 
2'h eircita'cu"ç shoth thw tc r1 i an te 'rs' o' 

rrionthu1ity of the, dewrtawnt . co;wernui ad to expeçf that 
tI.!Will b' gIwri the bi?f'fit qtthLi deiuthon wI*atit. th.!.. 
ru 

16 ) OA No 3V2W#S and 	fi o 42 '200S 0,  4 
() 

of the CAl 

	

(t) Rules. 19 	 The apnhcants reiu, 20 in number are 

-k f 
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56,  

seri.ing as Gramm flak 	iks in .&MS CT' Dision KoLhi{cod, some of 

were rnitially appornted CasiciI iabourer thd 'ater on appoinkd as 

Grmiii flak Sevaks. Their daim s that they sbouM; be considered for 

pcitirteot a net the 7S% quota tor Group 1) p*s They hiw relied upon 

deci'ion by thisInbna in eather M viz (iA No 977'2O 

4 	
4 

2T7'2O(c, fl5i2(O4 and 46ZJ{3S tc seine of cb di mvera upheld by th 

High `­ ,aaft. Respasidents lmia reked upon t i'.ifl hcncb deciion of the 

Cigif 1ench iJA No 1(Hi2t33 to contend iat (irouD 0 onets 

neing pm mofional post farfifing up t 1e ' at'ancue, deaince from the 

Screening Committ e c ouki be vark,  much ts.entual Iiat the posts are to be 

filied up by. Direct Recruitrneir is evident fIorn notification dated 10th 

SepteInbeT. 2002. As per !6 May 2001., there shall be: a screenin under 

• • 	: 	 ofDirectRecrultflienttO OwhanPoets , 

.R.ejinder has •atso.been:.fUd by 	:app1icnttiamm,er home their 

point that the po4s are to be tilled up by promotion ad not direct recrLutment 

I 6.8)QAJo. 314ØU and X.Lk Na. 42/2)S &r 46' the CATP) Ruke 

The apphante. lOin u-era initia1y engaged as casual 

hoeuireN and hter on were apnouiteds (i -aunm Link Seake Miii Man 

in J(ead Record Oftice, }S, 1ruikulan' 0iueo Fheie are in 211 99   

many as 22 ucies in. Grip D poets, wbch. coudd 'be filied up on the 

basis of seniority (anil the apolicante figure in th seniority list Evide 

AnneicureA$ at ? . 7: .18, 2)..aiid .24 but the repondents 

are reluctant: ia:.filhng. up the 5ii. 'Reason gu 	a. clearance 
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from the Screening Committee. hm rial bii ottained . rfl 	 contend 

that such a clearance is not at ail neceaiv-ifl view of the decirøons by this 

Thhun in anumberof cases, as upheld by the High Court in afewcases 

E: OA 90112003, 91712003 113/2004, 346/2004. 

Rpo.ndonts  havv contested the Ok. According to thw, the.vacancies 

are to be filled up by way of dict nitment, a cou'd be suv.  from on:ier 4ated 

I 0 Sepnibei; 2002 which stated. "fimmin 	 casa1 iabourer tzrd 

pzrtJL,i tZLd 	 thri 

cr4it,A?R1 s/j&t to ch ffomaiEtio, Altd d 	Li&i kw time to 

timtt Thus. the applicIdats cannot be -orioted aiint te cant post. The 

Apex Court in the case of Ste of S & K c'w 	i.am Sherma (1999 Sec 

() '8(J) observae, that At is penuissbte to the 	wernrnent to prescribe 

rn the matter of aWoust6104 w pnotion tiom one 	to a 

diffenmtone. The Central Servwe (h -oup D(Non Garetted) is the last grade 

among the categories of the Departmental employees and as such, the question of 

• pr;motion does not imSe becam?e promotion can be given only to incumbent 

occupying positions within like categay of posLs. , Giiihnes have been 

%in-IfThtetivide order dnted 1&h May, 2001 for tilling up of the vacancies 

and these cannot be ignored. C-bviousy, positioning of casual labourers as 

Group I) canót be considered as promotion, since casual kourars are not 

holders of any post below group D posts. If this be so, it cannot be that (31)5. 

would be co idered on the basis of promotion as the post of GDS pw'ey 

being on contt'act basis, cannot fm any fcer cakegwy.. As per tbe 

decision of the Apo; Court in tb'e case of P.J. JOsIÜ v Accountant General of 
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1nd the Ina cannot dwct the rec000dent o fi1 up the posts before a 

policy dei'on is foimu1aed y the' I )ictorte u4rn 	i eied upon by the 

app1can%s( did not take into 

 

C.  idrahon the tact that (IDS are iutside the 

ptirv1ec of the orders connected with i ecnutment te depairnent1 posts 

16.9) OAN 345'2 ad MA 4541Jjider Riie q1if€Aj(1!!! 

1987): 	:The appcant at p .rtwig Caua1 Labour ,th 1U4S TV 

In teim' oi 	Re1c2 R9ie 2S' ' 	t' he bed up 

from anong the ania; abourr. Whau the ait ceder 	h-e ac 

kthMmed that she would be 	deiw and 	n re' .)epie the 

cigteace of vacancies and theapp.licant ejig.bk3, 	had n been gven ttie post 

the rtndthat the creening e icnsttee had .nit approved the 	ncie. 

• 
Such a clearance not at all needdn ew of the decioii by. .thi Thbtnul i 

')77t2(O3 and 2Th12U()4a. coufirmed bvthe Thgh Court j 	Na. 

36182006.  

16.40 	N 3cv2008 id MA 45/2jOS(Lnde ith 4(5) f Ci (IP) Rulec 

The. app1ant. .,pcntJy6ckWkg a 6(L)S Maii 

Man i RM; T andru8 6'.1ivm 	3re 	pfil 	to the TVCC8 

durifig the peñod from I) 	t.. . 	•. They are '. eligible for 

8 	
conidr'aon for iramotion 'l (koctp. I) agwiL .2I • . canie 4ich 

remain Unfiffeddueto non la c bv. .the  ,Sreen .Ci2rith& 4ereas, 

6 	

: izitch a clearance 1.9 not at Mlflaev,ed fa,viW oft 	iF 	•nma 

in Oit No 97200 and . 217I{)4. as' confnmed by the High Court 

in W1(C)No 3618/2006: &der in OA. No 342()O5 also covers the 
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case o ti- applicants as they re suinthrty stuad ac the -pnhcants ni the id 

OA 

RespoudeEts have contesad the OA. According to thm, appicants No. 4 

and 5 flied OA No. 93311996 before. the Thbnna 1or dii{thg the r pondets to 

grant tern noran3 sta of (roup li to them but the nbuna fry  s order dated 

09-0I499 pernHtfed them to withdraw the applicahon and to subrnt 

eprentAon to th C!hf PMG, Kexia Tft'1' who was dxncted to c&nsder the 

arne and pass a 

 

'T'eawking order Ieprecttations o submitted 	athBy 

oiidered nd apeaking ode pased. ejdtg 	um 6(le Cr Office 

Vno dae. 25.0-19 	As ner ie Govamment ,  ovder ifl extant cith after 

racalving thel  cc-irce fmai the scmanifig 	tnt 	ance cmild be 

(Elleti and though the r itelient nL provida fIw nie (DS and Casual 

Labow'era in Gmup D zi osl.. they can ot be 'rted t have been promoto&f a 

the poet of Group fl is the townt rung Al the biemm. 1hy of the Centzi 

(- nent mdtids , thre can be no prornotson to the itswest nina Decision 

irk the cae of C C Ph oahn iomd othrc AVS Dli eø of Pubht. 

lnctioo and th*rs 

 

(M,-R 1981 SC 64) haL4 teen relied upon by the 

rpiits in 'ao to the &Aflmiliar, A H44 torm, 	xiition fwtber, 

(4.i)S. Crnnot be coutere : part af the torma 	t services of the 

osta 	artnient. i1 	are 	it by 	ke 	para'e 

fr 	teut condiwt and 	 pni 	 ianz -ag their 

ernpcyment is tm&r . 'epr€*e 	ini 	no 	ig 	paP of the 

formal Cadre of po'taI i)pte , they ewmot be eated to he in 

the sne r'iice or ciass of sere thereby 	 tiem 	to be 

consid'ed ft 	pi iotio? in 

 

Its lagadsense Tile preference gi.'en 



to tb caui 	i oy with a vw to 	them to 

's 
kellanlzAc h bn pLed upoi th Fu 8ach Disf on of th chandga Bench 

of the Tribunal in QA No 1033lPB200. dcidd on '20 da of Mvh 2OS 

hI cdrd the toiong qio a reformce mo as edractd 

hreundr:- 

Whethar th pt of Extra JJpartmY1ta1 Drwich Pzt Maxtr btI;ig a 
&?rpo.slfor fi 	%ticm. to Gvp D ix apthLk; post. 

r,wtlwr  the' .v vicc iid 	ax ? i)jJ t3ii J 1w 	 a 
 1. Ct*p D rcpioye wzch 	c 	 e t& 	fr2tO 5t  

roz&ivfoa for th pwpose ol dtrimntrg ax qkaLh'4ng ervkc* or the 
p±•?jØ. wd or hefttz? 

(c) hethr th 	 by a Division Bench f th Thbun i OA'No., 
•23&'HP/23, (RaUan Singh v Urâ of India td others) decided on 
4.4.2003 i cornct view? 

Decision on the ab rerence ad saiihm. 

(i) Ri..tra Dift 	rd 	a' hod'; of C Ist has k#?ii i'ZJ 

J~yihe. 4pqx Q.w? in S$at€ iifAsam & Others vs Kaaak c7sanfra DUa 
MR 1967 SC 8 	a i Spintd 	P& ()cd 
s P.K. Rgwiirnu tiid ithr: 1972) SLR (SC) 226 but th'ir 

cipj;ttIneit to Gnp D/: motyprorn'ion but omy by re&itmmi 

Th 	 Exfm Dipartmiittd Brwich Post Master, 
ewn if followed Ly poiirnent as &oiip D,• is not e reckoned as 
qua4jJing xerce for the pur ose cpenxw; 

QA 	.211-111/3(X1! Rat'w Singh vlz Uio;r iindia and ethers) 
imy CO?.CtIy decided 

Auirn ref., e' e I'as b een. iwiced to con nu"€thotL dated I 

Septernhe; 2(X32 vEde 	ezr 	-, 	 is 	i1y statad tj 

(3DS and Caiia1 L-hmwem md pait4me aiI 12bomwis my be 

gaint the vmmwi es fw direct iic-mnt rnIet to such conditi 

laid doci Irythe Deparnen from time to tiue. It has also beeu emphasized i 
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the Col. Atv that Tnsmcturn of the tiamment m nganl to dwt recniitment is 

(hat the game thafl be re*ricted to PH of th total ctrength in tac enbr caLire, 

and in ay' aronly 113 of the vacareie hafl be filled up by direct ree'iutment 

16.11) OA Na.357/200 and QA168/09 rtb MA 463/2OtS and MA 

476148: The apthcante in these cases, who are wcrkmg ac GDS in the 

department since 1979-()3  claim that thea, are entitled to çnrnent on 

RIX fol1tv cum, fitness basis to the extent of 7% of the vacancies to the post ot 

Group 1) 10 vacancies of Group D in the Tsrw thizsion and in Manjen 

Disision are 'adable c4uch have ot so far been filled up due to absence of 

c1earmc from the Screening Comm itte, !.4ereas such a clearance is riot 

essential for fULng up the 'aeanctes as these aic not meant fbi dectreniitnient 

And,: aready, such aruling has been speit out by the Tribunal as upheid bytbe 

ilo1L11e Thgb Court.: As some of the, applicants, are nearing SO years of age, 

they represented for. the. vacancies to be filled up but there has been no ation on 

th part of the respondents Hence, this 0 A 

Rcpondants have conteted the OA. Acctwding to them, the vacancies 

donee4 the cieaiiinee from the Screening C,ininittee and it.would be only after 

receipt of clear4nce fl-nm the screening committee that the vacancies would be 

fii 1ed up in accordance with the Racintnieat Rules The rank in the senlonty of 

the annhcants has also been qiiestsocwd tv. the repon'lents statm that there are 

seniors to them too As per Annenra k-I order ,t the noiiai Mniitiy, i.e.  

itinitiy of }so el, Pib1ic• V & insion. Dept.ciPersonnei &• 



k 

• 	 • 	
42'. 	' 	 . •. 

' 	 . 	 . 

Traiwn. 0 M Na.2/2O0I PlC dafe 	May, 2001 fieh ciijitqieqt shsfl 

rnid to 	of tota' 2cLn raf1 Stragth Dwednien woiL ba 

tioJ up Oli  to 	o 	 ci 	ar cjaar  with 

c- ew to  Gelm- L 	te pt 

ar oed 'the 	pr~ 	 .p!1t 	ch j.nt on 

on .r ett.m approv f'n.w 	etocd&" 

I2)O.A. 	 at 	420( .(WR. 	f tieCA1P) 

iiie. 1987 :' 	 1h 	 c3i 	.a (3'.usnin i)c 	in 

Trivan&'nm N iThviion, 	'a1 inCe liw~ ird'rnng 

9792 2. ' 'Their emonty' poitioi, VvIda Amiexun Afla 	o been 

	

Vdè 	xw'e A-2 20 cicieofGroiipD poth are to be 

	

lldU thd tiç 	rdmg to 	mantRflas ai rill to be iUd tip frin 

the non4& 	y ot othar Gñup I) emyeeandreiñainng 	nce, 

tf mv, &afl be d 	7S% 	2S to h hUed imp frc a tmg (nn 

Thk tk nd Cai Lb 	rapctivay. Amy;wtcaucy ranaining. still 

le4 would be thmwft tpn to dit racriñtme* in fact. all fhe  Above 

pq are being 	bv('D on ndoo • b 	in addion, mz 

thare iire 5 m&r icanthe an the Tiatim Sonth i)iion. Respondentam 

' tiv  • 	 p 	ton the 'a'irnptin thai: 'e re 

J)iract Renaitrnaiit 	1hr. 	UE 	sbit 	1'0V tit the saIiiIg 

nittee is iquired Accordngto the 	'on of tbu Tribaual in OA 

No 	901 2003 t pot to ha ru!ed 	no thm ong sm in tak 

ai not: rctc jiint 	aswi sim*u p va'f tt 	amng 
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bedt that f anyrgapost . t; Deptert. 	 The 

&1} Cak Sak3 c 	ocned w a ccmplek id separate code gcweiiitng 

thr ' e condu-t cnd tccrnary proiirig 	'The 	çdea have 

hinhr nfrird to the order. dated 1 ' Mart 2001 of the Minitri of Peroiine1., 

m 	 ft-I 	bst31 	the 	rre1 to Oflic 	3-'1-20  

-: a committee ha 	heo 	et np 	i'e4w the 

oprImition 86heine introduced vide Mtec dated I5 May 2U01 and a decision 

at the cabmt F 	would be taken in this regard. it has also been suhrntted 

• that the ike oirios dëison ot'the 	wal asnpbed by the High Court 

o 	due to thned enrio the roatler ftm beMi Acen up with the 

fi- 	4iere decision is aited. The 	pondeids ha. fhrtheiH 

tiid to the deeison of Apex. Cowt in Dhv Sng. Vs State of Hwyafka 

(203).SCC L & S 1020 1  wtirint ww held that 	then a person. 11-9  

gi\en appo nent.by (kwernmnt under a. shen!e, that euioynent nt being 

pf oat cfre of "en-vices of ehat ,  ( ineo if Is diict# to hold 

the perod for wh} ai empyee rendered h1s service under the c.eme hou 

be cuated or the pucpc'; of pesitiy heiefks. d the 	cacieiits snbm 

that the C{t)S cannot Cir that they ha'cre a ritht to be prootd to a 

post. 	at the (liDS canaot ckusi prornoor, has ao beo raitrated 

to the. FO Benh Decitsibn ii the. cacef Snfj .Singhys  monor- 

india and others. decided on 2 	March 2005 by tht' Chandi&ath Bench.. vi 

Awnexzwe R-3. Again, rfernce has bcèn 	ited 	to 	ommunicafi 

dater 10 September, 20-02, vidc Annexut R-4, 1ierern it is clearl 

stated that 3I)S and Casual La,mr and part-time casual labourezi 

k 
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may he cc - ered igamst the v c*nces fir direc rcruitent hjct. t .stch 

ocdtmcis id do by the Depei$ent from time t 

1613y 	 _4924 	ak IL-SLiffkAI() 

TvvO VP14'emb, have fed this O.A. They wa at pent serva 

a Grn in Dak Sevaks under Sr. Superi adeut of Post tWtces, Thandnsn 

NoTh). 'The seniority position ththe 2ppjMaat4 is re.Vectively $1 and 65 in the 

uy 2(05 list vide Annexw'e A4. Thire are IS Group I) vacancies available, 

while the number admitted by the respondents is 15, ide AmiexuraA-2 These 

cancies have, been kept uñfThed for cnt of aoval by the screening 

committee. AU these posts are nied y engagng (31)5 on mazdeor 

basis..Acconbng to the applicants, there is no need for such clearance from the 

screening committee c heM by he Trbmia n OA No. 9tfl/2()03, 97712O03, 

115/2003 and 346/2005. These ancies cou%d be fiied up in accordance with 

the R nitment Rules, whenby.  75% of theeanthes su1d be fiUed fran 

áongst the Grmir Dak Sevaks on the basis of suitability cm seniority. Heoce 

this (M praying for a direction to the respondents o take immedicte steps to iiI 

up the  vacancies as' per the ReentifineinRuies. 

Respondents have contested tie 0A. Accordinj to them, vida order 

dated 4th July 2001 coupled with order dated 16 May 2Ci'01 inructione of 

the Government in regcu -4to direct recruitment is that the e ,thall be restiicted 

to 1% of the total strength in the entire cadre, and in a year only 

1I3 of the vacancies shall be filled up 1w direct recruitment and that for this 

El 



rpoe' Scng Ct 

Ac 	t wa n 2O thai one va 	g Crle rd w the reeiing 

Corrimia-ee. and Ofte o the {rain Di 	 feen appii d n so far ar 

pa1 	ir t.oncrneL th 	 nte suth 

nf:: nc-  fo v*e ba 	gettn pprwai from Dirwat. 

o 	*eo mp ti Nhei.rorae. The rponct 

• 

•. j&14)OA o..399/2 MA 	2U inder Rue41ij.Ø te UAT 

P) 119 	 .The )p 	 .kf3Cffi 	Ka our Dwiion 

:Gram .Dk Sevak. There are 16 	an*ies of (nup i) jnct which t 

entit'ed &o be omd.. Thsi o ne 	dent i 

t1a, the to 	reipt of vp-qval ftu the Sreong Comm ttee the 

cuM not he filled mm. 'areas mq lid by. Tuna in OA No. 97312(W3 id 

27•2O(4as c Ontiirnedb the High Coust smch a reqn'etheo i at there or 

the va'cantpots a e bar is 	 raspael of ;•o under 11,  

come ip in hs (14 fo 	rectioo 

t 	poneot c ser te 	10 tn ip e caCSt pot o (iwp 

O 1ftW basis. 

• 	 Tpttens have contested the OA •a i'e 62sUs of the order 

dared 16 May.. 2U01 as pe 	rhith d!lect iuitreit souid be iesfriced to 

• , 	. 	th of the to 	ies and th vancs' 	ng in a 4oe year 

he Bed up ony pto 1% of the tot 	DJ Vac. Approval of the 

sa-eell Co mittee to fII imp the above posts s mandatoty There are 

• other GDS in the Division senior to the 9 tppiceiLEven if it i decided 

4 



fill up the vacancies, 41 the app1icaith cannot be ac irodatad in view of the 

fact that only 15% of the macancies couki be flied up by GDS and thd.her, fbere  

is o be due conmunity r'ep.r tation as per riles. 

16.15)O.A. No. 4208 an( NIA ., 	 4(i of the CAT) 

i!esj96 The Opt ae all (cm in L\* Seva1cz working tr the 

past mói'e than 25 years. App cao 24S7 and ne GDS Min Deliverers 

4ile Appcant NI3 is Mai{ Pkev. 'Ftey are senior most in the GTX 

Changnasseiy Divtson ebgibio Icr promtotion to Group D vide Anneure 

A$ extraci Accordmg to the Aoue5cure A-2 recuitent Rules, the 

educational quatatons as for drect recruits -e not Insisted foi promotion. 

Since 2003 as many as I I vacancies nf Group I) ace available, vich are not 

being filled up by the re.pondents on the ground that approval of the 

reening commi{tee in acconiance with the Ministiy of Personnel G.M. 

dated UP May 2001 has not been reeived. wiiereas, such a cenrauce from 

the screefi ffl8 committee is not reqtired as hed IV this Thbunalin GA No. 

97312003, GA No. i3 5120i (Mne,ure A-S) and other similw case. 

	

to High Coat 	cn in 'e 	of WI' 22 8/2O6 wa 

mvited by the appfic.mt (11he :Hgh Coast of Kerala m that case held 

that th:e Pri him) icis iight in iliing the aaza1 1abirs have got a 

claim himgpect of 25% of ( 	iciez nththe 	W2d after 

fecfaitme'lt of 11p1t je.c i toz2d at 	zi Mi 2 and uci 	/ 

be flied up by zeiecfton cwu aiionty h hue order nentioned in that 

cothnw. The Hih Court has also held that "Amueon R2 relied apoiu by 

thei?r cwuuot Juive the efct of' n&jEug the recruitnzeiut ride. 
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• ulw. 	 W it ZPWi 1m1 The 

JiarctcJ f2'Fdh ( 	t; if t 	 . .V, i 14S fflith? 

The 	a 	the 	nt 	ciide, that th 	tton of the 

at th are enru}$ 	 tthi 5tat'ffcflt they have 

•.hcated the 

 

saii.airfi pin There are 1.1 gnp D ince ii the.Dvision.. 

As pw r wrnent ruie the os re o be bilad up riot by p wtioD ad this 

fta not been bsugt to the rot*e of th iR '21 ribuna.1 in QA No. ii Sf2004.. The 

Apex Cont inthe.ae Of S 	fJ&i 	ShR. harma(19Q(L&S 801) 

iat 

 

It is penn sthbe to the C emrnent t prescnbe i e/gwdehnes ic 

the matter of ppoinmet w pw .thm oe to a dffernt one. 

inne,re A-2 Recruitinec* Riies ta issued ou that basis aid the appic'act 

ethntf cha1kige the p oisoas ot kIc anJ keguiato ICOfi 

1orr th cira• of(DS. h, Groip i.not by proihon. (1roi10 ) posts are the 

zlvanv cadra to ary Govanirwant armo &, the Mss whirh are i catet,r, ot 

p3nta1 e poyee Iilque unly to theDupaltment of posts ac wei as 

• casial 	our a trea1ed as feeder pooL to give thaw an p 	iuzity to 

b'V'raffri Coveinment 	ant, ad .tcnitineats -wa to he nade fig per the 

revned Recnxitrnent Res 2002 for the 	nczes 	by the 1)enaitment 

yeariy as per the exishng guidehnes on i as per 0M dated 

•.16 May 2001. The GDS i a pra cory andI entiray diffet from 

.egiiar cadrs of Dept rnecit.Tke appoi :meMs of €DS are on .. contract 

basis When:a (3DS ISIIThted.aS (iioip 'D .iøis gW5l:CVe.FnCe W. out of Rs 
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2(.00(W-ifterjoinin the 4epttment pt.. Th service iandred w:wotking 

Cil)S hag rxrIation with the pot of'mtp 'iYto V4I1Ch th 	recned 

wd the alven on Imal.,  accun 	rnce fhc cIetsort of GO's or  CwHal 

	

Gnip '1)' ii fX 1 1-51 	rxiiifment 	 fS the Screennig 

Cwnnttee i. requüd 	iiUin 	(fr-oup 1) posts a p 	smenre R -2 o.nier 

Med 16 Maw 2001. 	The TdbunaVcourts have paed• èvèñd orders 

tas acordn 	 flk 	3cpond-nt have 

pethi.ilr obeyed the Ordefs nd Wtelf acebmim ly . . Srnc 	of the 

Screening Cornmiftee is requizd as perordet dated 16th M 	2001, the 

spondenh caacot d iate fràni the pohcy 	the Go rment, btt as  

in siariow C3 out has issued orde. resi .ond 	hâ sought 

the 1)'torte n view of the chaied 	rioconsquen tothe 

judgments. Jtdginents in O.As fnxiaced in,  the appikaat cwflolz 	a. . a 

htick to be ippbet in -all slrnary tat.ed 	e repndents h'e 

such .iu4mmeflts oil a C-~&a to ee baNis ony afTr geihthr pro 

hue rectorf No amendment of the (roun D Recnhnr Rulec has 

me br the I)eptmet qO fir. As per the des*on o f 	tpe. 4 out fil 

the case of PU. Joshi and othem w Accountant (ieCri. 

v..ith Civil Appe No. I®I3 'of 196 and Union of India and others s  Ramdelkl 

Dora and others (24)03 SCC(L&S) .191). ths Thnrn cannot dict the 

respondents to fill up a post befon a P011M decision is ,ft by the 

3,  hi the did. ,  not tke 

ink, concdathon the fa..t that ()S we utide the punievi of the oroev 

COflflCted with FUStfl; to deptrnental p s.and.hence they cannot be 

— 	 .'-. 



nited thr!'cth to the Group { 	pogt , comrylfig defmtd sca'e of pay and 

iko t Gi) Se 	do not come Lr the pvse of Fund nenta RuIe 

I S. } 	OA. 	444 f f 2(3t tmdA 

jthecArP)Ru 19 	Th 	ait 	 ng 

wak nTridnirn South Divion; IV,  ten 	f tecñ trnen& Ru'es, they are 

efigiblia for notin as Group 1.) and there are * present 25 V-ACWCi,-S of Group 

1) un& the 1 repondeat. However, the &ame have not been tiled up on the 

gDotifld that seecing coimtee had ut approved the vacancies fr 6-11mg up. 

The TiIniciat in aserfes okcasethtd th approval of the screening comiuitt is 

nt iecessay in respect of posts I,ajesg they we to be flHd up by diict 

recruitment. 5uch orders n OA No. 977i2O(3 and 2?7/2U04 hwe been upheld 

Hif& (onrt of Kerala in & WP NO 318'0U6 and WP Na.4956 of 

Snrly in n.ispect of Eiakukwu divioi, ''riai 	aady held in 

,UA 	o 	 is in faur of the p1icant in that OA Thus the 

respdeiits are bound to fl up the post t1h GrnHn Dak 	ks but no 

• eintwoud be paid by the applwaut. 

1epondents have contested the ()A. on the basis of the orderdated 16th 

May., 2O(L As due to the d iswn bsr e Thbuna and the High Court, the 

seniii h-ad tnideone a chga the mter as been rofd to the Directed for 

their fmai decision. Thec have ako reflected the 'eniority position of ius 

cit and 	endet that as per the talernnt given in the reply, the first 

apphcant V.,0111d be able te.get his ture only afler 14 ab'we him stood transferred 

4 
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The appicant has Med 	 O 	ht 	 t 

V43F poutin obtained from the pontents under the R.T.I. Act zeos, as 

per the total number of uies is twenty (20). As raarth niority 

posit, it has b stated in the joinder that out ot 20 vacancies 75% thereof 

to be eamiadced to the GDS woutd gwer ail the appicanfr 

OA No. 405 of 200 and MA 'No 53 of 20U9 (tifr 4(5) of the 

C'ATP) iule, I8) 	The applicants are ('m Dak Sevaks workmg in 

Votciyn Postal Divison. App icaith' I 2 7  4 to aid 13 to IS ie (IDS Mail 

iile anphcanlic No 3 and I I an St ,.jmp Vauxiors. phcint 

as (J)S Sb Post M.er and Apthcan Nc.1 2 is a. Mail Packer. 

upon the 	ority of the GJ)..S. vide Annenire A-i and the Recruitment 
etwmg

Ruks 2002 id'ene iire .A-2 read with Atre A-I, the anp cants hwe 

promotion to the Group D posts :ainst the sixteen coar &oup I) 

vancies nde Aanexure A-4. Applicat5 rely upon the decision o1 this Bench 

in C3A No. I 142004 vide copy at A texure A-5' and a%sojudi'ient of the Bgb 

Court in CWP No. 2281812(06. 

Roade 	have contaste-d the OA Acordng to them, as per 

recotnient nibs. the posts are to be ti1ed up not by prot otaon and this fact has 

o ent ben hrouht t the notice of his Thbunn u OA Na I i/2004. The Apex 

Come in the ce of State & K .SItic Ram Shaima (199 (lAS) 801) 

obsived that it is Pennis'sible to the Go,ecmT ent to prescnb neWdei'inbs in 

the matter of appoirthoent or i-om Mien from one cadre to a different 

one Anne5nlr A-2 Recruitment Rules were issued on that basis 

and the applicant cannot catiene the pis.ions of 



Ralea 	 . 	 v4iierabv 	frmn te 	of G1X to iran 0 IS 

not by rontho' 	(oup t 	re th c1 ca 	aii Gmait 

Iofftment, th0, CiilX ctwn ar a 	or ut F4ra ip tnrnenta mnoycs 

nqae o to the partent of 	a well a 	 e beated as 

fder pool, to. give thn an 	Q$tily t beoine .&vrnent Sefvants, and 

rnirnent 'a to n das or t riad R n.itmet Ru 2ft02 for the  

anciec decard by die Depatme ,ti" eaiiv w per 	ng deirnes on 

ncruitment fo uüIaedas uer OM datt'd 16 May 2001. Aex Court ct-mes have 

$A 8) Ot45 aiM M.: 2V0 	On thamea in GA 4O2JO . 3 

applicz-1-bc ha'e chthnd deIta rZLf adthne cotMed by the. repdts. 

• t&)_No. 446of 204td im. 	 4 	ARes. 

fe app icant 20 ivi. iumben of vAmm. 	bekm to 

are 	a Gm Dak Sevak n the Emcukzn thviion 31 

'vacis iiGroup D po$ irce 	 Thiion. All 1hes bwe been 

entiy occupied by Grnm I)ak 	 ist hsi. ThaFe ha!fa 

hten keç tnktdi fo 	 taa1 the 'reeiiig 

reas 	an approval is nct 	4ary ir ilkega zzaxe& In 6 4%,  of th 

d'tson by the thtna in OA \ 	 nd 42( 

tiphehi w the' High Cotut P cr 	(A 40 dh a pij e-fr 1rec6i to the 

rpondent to 1II tip the 	.es a p the 202 R&€ Au.rdmg to 

respondents, the m-11wre of appomtnint as 	(?DS being 

conLrattual in  the 

	

natuie, 	ir do not 	flAure m the 

tthe in which the Group D post i 	contained. And, 
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pnmutiim lirm ame Caen., to - 	 ot 	as. ne 

{a 	doc.cn t'y the Apex Conrt in 	CIVise. 't *e & 	.All, rm 

Sanua (1999 ZC L I S 01). Aaw m pi 16 M ZW  2001 

ncn&uu, scrawingeite' aprova i eentiaL 	-. 

629) OA 4& 2{flfl and MA 	 of -CATIr iuIec 14 

Applj%—Mts in th iv. 0A, employed as (min D* 	ire. under the 

	

adninistr41w am-lWal of the Sup 	ndent of Post Offices ,  Cisey 

1)ioa. They are ap rits to Group D posts in ocançe with the provisions 

	

tAlhe rateamt Recnntmnt 1ule. 	i*e Annec.ure t4 According to them 

of (rouo D ctre rernarnrn! uithed on 

I e'e have not been 	he 	 ereonn corn nuftee 

atod. fffimweevav, actn 	the ppc nt, 	i i he L 

	

nal in (M No. 9?3 and 	i2&4 OA No.. 9{ /2.3 and 461O5, 

ffieaa 	 iflC1 need ot 	to hwwl 	 tlflhe sc ,reemuag .Cnuittee 

ICE the nie iS 	 oi br dect rnthnant The eon of 

'"bunal has ao been uhed o ie ozrt w W? ~ 1 2O (m respect 

of GA U5i2(O4). As th the applicants have ptyed fr a direction to the 

cespondent to take uitabe action ir :hn up octhe ca& posts ii Group I) 

trom out t the G.D u anc ccith the 

Respondents haw 	oted tbe GAL .Acodrng to them, 

even f.no approvi  of the 	ng cnmitte is required, in 	the 

snstant as& the 	applicants cud not 	eibe Ifim 	fect-ditm
.

mt 

ba 	 as 	ba'e 	rsed the age of SO yaar and the  aaa 
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limit for the GW forconaidrntion for the post of Group {) . 5Uye 	Again, 

the repondaflt haw ontanded that the deon rn the cae ftate of J & K sz 

Shiv Rein Sham, (1999) SCC(L & S) 801 de1y pilh out that there ie no 

inctateazit}le right to be promoted. Again, as per order dared 16tgh May, 2001, 

filling up àf the vacancies are to be re4rieted to 1% of the warali rangth and 

oniy one4hrd of the vacanci conM be filled up in a year Fwther the teini of 

açiidinent of the applicant wou'd g' to ehow that :beiaine ie mth e nature f a 

contract In ".c of the abbe, the pdn-., haw. prayed Ini dsra of the 

O.A. 

P%o 409 1203S and AM.A. No. 	1-K8 u 411'5 of tbe4P 

Rule. 1 	The npplicmts 2 ui çmbr  ar cwung a Gunrn D& 

avzks in Ptbanamthita Po4 	 crnicc Re prorith for 

codration of the GELDS againt Groi.tp D poet, wherea the repondent, 

despite clear vacaaciea (20 in number) are iotblling up the same 011 the 

ground that pprova1 of the cnening cnntte is eentia1 Powe-ec sidt 

in approcal ic iot eieenttal in vMw of the decimions by the inbnne n OA 

N 7 200 2772004 and High C ntt juelgaleot niW P 	618!206 

and 49561200t In repet of 	kulatn Divimon, cvier in OA No. 

34612006 Is relevant. Aplieante being aim ihidy tiated, they are entitled to 

the benefita areadcz Smatedto theircim-lefpats in the otherL)iviions. 

Reapondenta have cested the (J.A. refriing to the order dated 

16th May 2001, 10 September.. 2002, Full 	Bench judgment decision of 

the 	Chandigañi 	Benehmxnuun in OA No 1033/2003 and have 

also 	ated that 	at a hgb ieel 	connnittee the 	matter 



M I dhava to be dued ntt a &cison ta in in ' 	tI t e judgment the 

High (owt sthng thAt tne rost 	iedrn ao by drt rcimtuint 

1 22, 	4III200 and M 	 i' 4( of the CAT IT 

19$: 	The 	it 14 in munhem are praenth' wodcn 

(frmrn Dak 	ik n 	 iitt 	 AccrvAmg to 

them, In terma of e Recrth 	 ey at.. t 	Ae ±r -oniotionas 

	

(iroup C There z -  I 	v.h ira n 2c 6 Int 200 G 

re off citn on eth', ct twcen 	the pot 	rii 

not been fi.ed up on sgar b: on the ground that e rrie of the 

Sening ("oitunittee is StAll'a-wvppta Oftw.,  Scening Committee, 

wLng to the apOlicarlts. is not.esmewlial cci thece 	in 

	

in (A No 97?/ 	and ?728O4 joh,M bi the f1Lh Ct in 

WP' ) No. 3618'2006 and W}'(C} o 4956'200 s mtho o t dvkmofi in 

C \ 4600 }ence this (.t pring for a dnction o the xpoidentc 

i'r, the ce Of te applilaaaNs fr 	 the 3ip D pth 

te 75 quota of the vacancleS rMakl ing unfil'ed after filling up the 

pc from amongst he noi-t4 aoz9 

kaipondents have ia tecr ry iubcr b d hi in 	of trio racent ,  

jgntir ot this Triuna and R. 	our t tie it 	ppointmecit of' (II) 

to Group I) i.tio by diref remthiient imit by promotion, The €nario 

hm undone and t-iia rna1r staids rececri to Dretorte Jor 

taki 'i deeion in *' ons *io With tie nikztiy of i&ine and 

No policy deciici lia 
	

i 	been 	bw the 
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in Olis reg 	and Jtnther in thwions ataited if1thdepatiient 

has to g by the wcdict ot the TnbnaL1-hgh Court. tez the rnainium age 

tato wzi 1oe it. .gnifcance and aP th ebgibLe ODS be*k-s-A , 60 ear wH have 

to b., c dered for promotion to Groip L cth c Re: ahoa 'pie to 

01k uld akri not be a aibk in sucn a sthrthon ki' antshzwe fvfemd 

fwtiw laaer de-ad, 31 -07-2O0c wfteic OF been s4ated that A a' bent decided 

to at up a high pocr iomittee t review the staW reqiirernent taking into 

coant oEiourcng as W,  ell W, age OtTV, as asm 	 therehrn am the 

the ittICjet eeretaiv mM obtained and 

th ped before the Cabinet to dide the continuity of th Scheme as we1 as 

exiption. 

16 2) {)A Ni 41k al!4 W A. 	SI) of('%fff 

Rñec 19$ 	The vphem, t 	. 	a p'i' vf1cn1 as 

(1-ar, ITI i3lic SaLt in the RM S \ 	-zion Accoremm to tam. tenn< of 

Reccutment RIIk' thy we eligible for prvnt on a iroip 	we 

19 vaanciee ncb 	in 2006 and 2? The pots hw iot been fi 1ed 

UP :!n Paefdar biss on the gromd t c 	nce aftlie Screenuig Committee 

i' still awaited. Approi of the Sti .enaig (irn i tee, acco ding to the 

app1cants, Is not essntiaI m the in view of the ion in (It No. 

977/2003 and 277/2004, as upheld by the Hgi Conit in WP(C) No. 

61/2006 and WPftT') No 49562006 if the div.uioii iii (A 'o 

26312006. Henc'e, this QA praying for a drecboi to tb respondents 

to cTr\ the case of tb.. Tpilvwfi &r 	ppinment to the 

(up D pods in cord 	with the pvon of &f. Reemitm, ent Rules 



ft 

pçde M x have zajitegted the Ok'Accth to them:- tli-aule ca, iio sci 

be pron oted fia &oup.1) 	ruqio cmd ;an ,prornoon 

r1owr poio th same h'cy;a 	,by the Apex Cowt in the 

.ce f C.C. P 	naMa & 	rs. v 1 	torf Pth 	tn ad 

8i Sc M) 	poait hether rd to etfei 

dated. 	7-AX 	herej t ha b 	tec tt t 	rn 	beet re(ernd 

va Ole, Mity for a k,csion at thhigie kv. Lhadigath Rend, Pull 

:OA 	33;2UJ3 h 	o .be 	ed tq irt by the 

16.24) 0A Ne., 42VIOUR 	A N.o. 	 r I1CATP) RuIe. 

197) 	The çcnt (evn nurnbe) cte• wtirkiig a Crm in Dk 

iorng u*1w the drn nitn .*v. iitc.. of .&S.P. 	ititDivision. 

ACCfltO ThL thi ii 	 1 dear vnce th Chóup 1) pot'; 

nt teen fd ap du. to wa ot Cie t'ae from rmsg 

(kf1i1ee. iert,. per aru d 	onottherk 	th }iigh Couii, 

pof Imme' 	 h4. 	kti 	Ptih "id ade rne 

n .rqthreHenze, th OA:f itiün to 

ffire re'spankiefit'a to lfflf up che vacmciellz in Group I) post& oqd . the bI of the 

•4nient RUk3, 202 firwri ,am cg 

16.25)OA No. 422 and MA 	 (u/r!4(5) fCAT(P Ruie 

The wen 	appiacas i Wa working as 

Dak Sevak con 	odr the cootro 	ot SP. 

(?Ppak1n D 	J4X0TJ g k than 

)clear 	iajcs 30 Conr 	 . 	e 
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±1ed upde o wairt oc 	 Sc'eening C rnrntte, v.1er&a, 

per,  ancu 	of the 	an the }gh Court for bhng up of 

thse po4s uxder the' 2002'R nnhnnt Rules, such a clearance from 

reanrng committee ais not requu tt Henc'e thtc ("A tor i directoi t the 

esoondents to fiH up the vac-ncas in Croup I) pot on the b*sis of the 

1a2tc)(-). N. 	 ith 	of tbeC&T(P) 

Rnes. i: 	 'The app.zcacis, 7 in unthc are 

a Grniu Thck 	m the Ma' kara Posa Di'ison. 

According to tl 	in tems of the Reccnit*nentRtde they are ghe r, 

oil as Group 1) 'There ar 1? wances which arose i 2006 and 

2007 G.D.& oicials are atng oi extra costs syem in hese posts. 

'The posts have not been hilled ip ou ragtihr basis on th ground thatI.

cieance of the Screening Committee is still awiitel Approval of, the 

Screemng Committee, according to the applicants, s of enhai in thee 

etses m Tev of the decision in (it o 277/2003 and '7i2004, s upheld 

br the High Cout mWP(C) No. 361/2006 and WPC) No. 49562OO6 as 

also of the division in (it No. 263200$ Hence, this OA piying for 

• direction to the 	pondeuts t 	ider the case of the ap ants 

appointment to the Group 1) posts in 	accordance with the  pons o the) 

Recrutinent Rules. 

Rpondents have c tasted the OA. •Accon to themJ 

the natme of appointment of the appicaats as GDS beiug one of 

contractual in nature. vide specimen appointment order, they do 

not fure in the cadre in which th (irotip 1) g,ost is cotained. 



-I 
	

':i 	 'q cdf 

upi 	}- 	fleU33Y 2'V % 7 z 	33 	LUT9IU4 4A?J 	4 

.40 UMS3S3Jd inp IPL.'A 	 r 	 w 

'q1 	!u' 	 IflJw3 	 P}i1 

	

' 	 - 	 IE vo: c 

	

s;4 	 ' cd i 

JcT 	id 	4 	 J9SU{ 

	

frd vo 	'K cez 	vo 'w 

	

P up,  9ZriS 	)dM 

PRO £)Y Cs 	V) 	 B ." 	 -' 

	

s c qdd 	o 	 wuw 	 ; 

S 	4SiU) 	 40 ZM? 	N33W3 qu  

	

o dn wiiu uq :c 	 2•3 	$(J 	 S 

IW (fl) 	UO Puv.  990Z 

9 ?J 	 fl 	 ( 	 i4 	 lae 

W1JF) ge Fuppfmte$aM! 	4W31 L;  

TTv alp 	•f 	 vw pw nonva W (.z9 

W3MW 

	

J(OZ Anq rzgi ' 	 ( iou k 	 6661) v wu 

2q• 	 f ;c 
	

pliv 

pr 



tO 

rni, 	i1et a on 30-0t-2 	be'e ae not been 	the 

pproii of 	eenng izne 	ted. 	e 	ckwdsng to the 

of th deion by t~u~ fnbnn1 in &io 97'2003 and 

1.W2004, OANo. 2003 d 346/2005. iee a*ancie need nthave to 

ha the approval of the Senming Cmnisftee as the same is we reqith-ed 

onc for direct rec itmen: 'flie the 'nna has ah, been uphehd 

by th -Fh Ct in WP 2291 :206 (in resmct of OA 1I5/2004. .Asidi 

• the aant has prtd for a diretion t 	3.roiidens to take sint3e 

• action fol- filling up of the vacwt posim in (irup Dfrom oat of the (iD. in 

accotanse icith the rules. 

• 

 

Resp ondi mtq have contested the (IA. 	According to them, the 

ianr dat of biith being December, 1 )5 he idd be completing 50 

fe b!i DecenbSr, 2008. his 	- ty in the list of GDS is 43 in the divion. 

4e tb. (illS .  of recmitmeutn es to d ientai posts, 

the VOW of GDS to {koup B cannot be considered as p motion. Approval of 

the sth'eening corn mr±eeis absolutely ehmp tfal in acc i ance. sith Annexur R-1 

'Cowzy'Junic#16n dated 11 May. 201Bna. the aits not entitled to any 

:6 9)OA Na 

 

524'2& 	nt At 	65t204 n/r 5) of the CAI (P) 

197 Two app cants have fjIMI,  this O.A Th'eyra at pi'esent serving 

as Grarnin BaR Sevaks wider the 1 21 	 I.A..Sr.Superintendent of 

Pos Oftices, 'hsvandrum tNloft.1 0. 'The se8iorty 	kOi 04 the p1ICan&J is  

n3seitrel3 67 and li0 in the 	 hst VI& Ane'tre A-I .Ent3re 

are 18 Gtmp B vacancies 'ailable, cbile the nianbec a&nitted by the 



I 

• 	cpondent i 15, vide Ann 	nA-2. These Vacaflcie.q havJeen.:ktpt 

unfHe 

 

for 	' 	 "icrez" ,ft 	tfee Ad these posts 

re mcmaged b 	ing (lBS on .7 or basis Howver, tbee s no need 

for such ck - re trri the 	cuithee 	e!d b ta fiibunal in 

OA 	901 2O3, 7f2&1 :" < i ad 34 	These canc,es 

zud h 't 	cepeby 7% 

ot the vac ncs 	be fbf t- I 	ng' t*e 'rn L. 	.evac on the 

basis of itabilit  cian s..nsoity '1 ce di' OA 	 a dnction to 

the rspondents to take icncnedt 	to f up th$ acncies as per the 

ReuinentJ{us 	•. 	 • 	 •• 	 .• 

I 

1$. 3(OA 	5S/2O0S 	 Ruk, 

The six 	 as ..Giniin Dak 

vkstderthé S em 	tof•PetOi'Kici-gode Psta1 Division. 

,Li 	oftth 	 of 	GD.;Atpsft tef 

of Groip fklle&.4  by ,prinotin. te 

3Et5. 	'Th5 	21 	 1w the .G.D ..;,OF 

has. 	cie have .bpthlledthe *i&thai 'ecng 

cowmitt&s apptv1'has iót be;anp given, erein 	 the 

decisions in OA No ?012J0 t9  Y203 ad 1152004 of tis Tnbnna, 

there s no need to ha- he not the ei Committee as these 

vaancies are tó be filledbwy of 

recommendations are iqnired az, 	m 1$7 of the post h, t,irect 

• 	Reemuitment in ree: of , 	Diii&,, This Tñbiinal has passed 

n order on the abo lines in J./i o 346/20 	Decion of Ithe  High 

COGIt of Kera in WP(C ) No. 22818/2006 h aio been referred to The 
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9777412,003 an1 or&r in OA 115 O4 The 'ast oiie e order in OA 

ii 5/2(O4 has aLo ben upheld by the 'Bih Couttin WPC No. 2281 8/2OO 

The Reemultment Rules framed in 2(2. deirlr pde for these posts to the 

e'tent of of the canci ram aming iintied after hansting the Non 

test 	oiy, being.fillodupfrom among th CiD. enc,thisG.4 

• .• 

	

	espondents hase contested the Ok. They hwa iied. uptu the fUI 

J4encti deciioci of the Cnandigirn bent ii CiA 3Y Jocizl on 

Mini8tiy of Pronuel GM dared J6 Mi 2cOi and Ministiy of 

• Communications and LT. GM datt.... •. 10-09-2002 to suoozt their 

contention that the 'acancies can be lifted up ofter obtaining .the.sreening 

committee's recornmendatons.. , 

• 162)OA Na. 560/20 and MANn. 74S.2008 u/i' 4(5) of the CT (P) 

_________ 	Th 	lict. ; 	in nuinber. 'a pe.ently w&ing 

a' Graaiin Dak Seks in th iwnafla i scc' Acewding 

to. them, in teims of the Recrithnent Rules t1iv 'c ei ible fr p notion 

' &oap I, There 'e 8 iaiicies iroc iq DJG find 2W8 

(31) S officith ive oticiithrig on e'ttra costs 	creni in theie posts 

The post. 	not been filled up on euiar basis on the ground that 

clearance of the Screening Committeet is still; awaitd Approci of the 

Screening Coinmittee,acc'dmg to the applicants, is not essential in these 

cases in view of the' decision in GA No. 77/2Oa3 and 27712004, as upheld 

• 	by the High .Cowt...in WP(C) No3618/2006 and: WP(C) No. 495612006 as 

also of the &vision rn': GA No. 263/2006. ;H 	this GA piing far 

a: direction to the respondents to coosider the case of the apphimts for 
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.ppintne$ to the Group I) poets inaccordance with the prwisious of the  

Runent Rules. 

1633* )A 	200k 	1b 2p1wa'nt 	inconn 	cainrn ak 

Seak Ma'i I)thwre, 	hiln b!  nuder the a oetice 

 

ermfinil of Senior 

SiJent of POSt fis 	D iouHs senity position in the 

is 146 He Cx W. mpuilmit to (kop ) po'* in 	iiee Stith the 

proisits of the Ient Recnn im3it iiiles, 2002 vide Aan 	A-I 

According to the applicant, there arc 8 dear samcia o± Group I) cadre 

nmaiwng unfilled as m 30-06-2008. These haw not been filled up a the 

approl of the sa'eening committee is a aied. Bowar, axoniing to the 

api4icants, in view of the decisi by this Tiibnnal in (LA No. 973i20fl3 and 

92004, (A No 902003 and 346105, these vaancs need not have to 

rtse ffie apprm-Aof the Screening Committee as the some is are requu'ed only 

fi,i three retmitrn eat The decision of be Iribunal has also been upi&d by the 

Thgh Court in WV 2818J2OO6 (in repect or tiA 115,4 1200C  As ctich the 

CW% has nrayed for a hnctioo to the resporents to take uitahie action for 

fitLug up ot the cant pot in Group D thoi out 

 

of the G D in accordance 

with the niles. 

Respondants have contetted the A Axordin ;o them This n1ode 

of'racnikineut to the pot of Group 1) Is by way ol Direct iteruitment and that 

with a 'iew to accommolate the G. c) and casuai iaoonrers y we, ' 

iaoLct the direct recnnment onciea, ' docted no Che rtuIiw post 

in (Jreuu D cdem, and the sama cannor be Construed as an automatic 

eithtkmeut for the GD Sevaks th be 'pumoted' to vwioffq poet in 

4 



Group i) Cadre They baa rehed quorit tho deci ioi of th Ae Couit in the 

e of CC P rnanabhan and others 	Director. of Pubie fnfsln It-fions and 

(JR 11 SC 	 .2601, 	pled th other 

dited 16 May 2001, ins'trudions of the ao%ermoeot rn ngard to direct 

recxnthnent is that rbe same sh. 	icte 	of the total strength in the 

entire cath, mid in a year only 113 of the vacancies shall be filled up by direct 

ieciitment - that for thipwpose screening Cornmittees rdations 

should be obtained. The .pondents fherrefeived to tbe 4ecision of tie 

Apex Cowt in Dhyan $ingb vs, State of .i:laiyia (2003) 5CC L & S 1020, 

wherein it 	held that waen a prsen is giiien appointment by Goveiinient 

under, a scheme, that 	nyment not being pait offonnal ca dre of services of that 

• 	Gos' rn eat: it is difficult to hold that the period for which an emoloyce 

sercice under the scheme should be counted for the pmpose of 

pionafy benefits, anti the raswfl&nts submit that the GDS cmniot daim thaI 

they bate a right to be promoted to a regular post. That the C3D5 cannot claim 

lion has also bean reifentodby ref iig to the Full Bench Decisin in the 

,.cas. of Surjit Siugh.YE Union of India and othen. deckled on 284i  f arch 2005 

by the ChahdIgarb 	ic1, sido Airneuie.i2.. Again, r rn has been invited 

to communication didd 10 Septenther., 2tX2 vide. MneureR-4. wherein it is 

lezuiy.stat'ad that GD. and Casual Labonren and pa t-timecasual .lourers inky 

be considered against the ces for :direct recruitment sukiject. to such 

couditinas laid dosn by the 	aitrnent frooi time to time. 	. 



H 1 

• 	16 34) OA. N& 53!2S 	 "' 

4 	 oty er g 	D Se% ks 

oi p m*thi 	 d pert thr 	 dr th 

,t 	odeot31 	h 

	

aprwai ha.3 nt seen g. 	 .fl 

ion lia GA No 9372t3 and 277/2t)4 of th Trthuna. a p'M n VIP 

36ZO6 and 4)56i2G)$, therw 	rn need o have the fOt 	 the 

Sng ( mittee a. thee 	ntie &ie to be .thd by 

and 	ening 	itt& r cmdthontc are i qwrcd only for fThng trn 

• 	• th pot byDi 	Reclfhent. In set nt 	a'tan Dion, thIS Th'brnal 

hpaedantrrontheabOS1 mOAMo 3462(XS 

eondent ha'e ced theOA. The ndo of rei ient to 

the pt d G?MpL) by.cy. 	Est flint keitment and .th2 ?1r1th .  a viesq 

• , cm&e the G.ftS. amd 	al .lour 	they are,. ant the 

dn'et reaiment cis idw etY nth, the rgtth post Grnp ) 

ami the sane ,annot be consthied 	n atoniatic et ernent or the GD 

to be mnoted o 	 M (iroup ) Cadre They ha 

,uied pn the 	n• M the Apex Cour the cse CC Pidrnabhan and 

ther c Lnctor of Pabhi nth tsonc and oie 	Air% 181 SC 64) 

Vde order &ted 4th July 2001 CO1pd : M1th order dated 101 1 May 2091., 

• 	• 	tniction of the G nmient in rrd t• direct recT1tment, i that the 

e 	shalt he rerided o 	*t t e M'41 strangfij n the 

cadre., and in a year nh' 13 	f'the vacanclies thafl be filled u by direct 



El 

7. 

re 	;tm.tutd th1 ft thz pp 	'ing C' ro' s 

• 	shoit°tdbe obtaineif ,  :Acc&dwslyl  it ws in:2(ô5, that one vwwxy 	tleared 

t .d one of the fltm th Dc S'vaks hd been 

apporntetl In so far as the pat d-xtsions are ncenied, the respondents have 

mpleinented cuch judgments on ''cas to se basis only afti getting approval 

fros Dutosate Further, the F have referred to other dated 31-0722008 

* has been stated that e cnnithe has Ien set un In sev the 

optiinIsatIon scheme introduced vide letter dated i& May 2001 and a decision 

• .;tle cihthelevel Wd b cn th reg The fact of the GDS beg 

&ited3varan9 amount on their betinin Group I) eps has aso been 

spethed Again, ice has been ptaeed upon the fiml hen6h&cigiiwl of the 

Canthwh Bench in the case ocsuijit Sin1h v Snzon of Indta decided on 28 Is 

1 35) t)A 10. SOWN and MA 'i 2O0 &r 4(5) of CA (P) Rules 1987 

Ts applicants have filed thm 0 A iey an 	as GD Sevaks in 

iarod Diismon Aocdrng to tmsni. tFen are at pr 	ó vacanzes of. 

(ii oup I) under the 4 Responcent wl'iciz ite not be'n filled up 4ue to want of 

drnce from the Screening ivr *th 	ever fh.ezofitawiton of the 

app1160ts is that smith a I4ewmlce is o* mieede i this 	nce the vw.Oancieg 

G not for direct recnuinment as 	ui a number ot cae, such <)N Mo. 

97112003, 11512004,27712004 46)2 4 etc Ilenicil this t A 

• 
.0 	

Ràt ha 	teste the 0A 	Aicordmg to them 

the 	ipointment.of the. pplkamm ii dilyiutlie mmatui:tf,,a 



99. 

ontrad and they do not ligiiro in th fzrgiiá in the rn±y a (romp ii is 

th ntr oo in the ca Again, they ha iheit upon the dci son ot the Full 

Bench of the 2handigath 1enh in {i No 10332t1O "A.9aln, they have 

ifn ed to the oner dated 16 Ma2ujl aid wder dated PYh  September.. 2002 

:xP •àiby f 	 d. fö4aton Tech logy I 

peti'y about the Mitnr of p bnent ui th 	fA3M of 	euthg 

}mfnittee's dearance before f U L—M C! ea a1ed up:: 

163 	No 6M2008 	MA ?o 	*(Lnder 

uec 19S7)' 	The -afiphcawbq aie functioning ili iwaadnun Diisuon 

s casual Iomr ?roin 	47-1992 with {ernporiiy utthis huiing 

been granted from til -01 -1996 	Amiexure A-I order dated 15-3-1996 

Vide Annaxure A-2 order dated {5-4O-i99 tt e 	ie treated at par with 

Group I) persoimel. Vide .Annexure A-I order dated 3 Marth I999. in OA 

6I999, the vev ,666-ents had comrvifttcd that the appii nenk to (roup I) 

post wiuiild be mthe from ciii1 Wo wer. with tompou'ar status hke the 

on the basis -of thau sen wty ecnitiieit ules fi the Grotp b 

Poets in 	ondeit? 	ii.ation caine into ±rce in 2&)2 acconhng 

te vhica 2' ol fhc ance 	ih remai kmf?ied atlr recrwbnent 

of non4est *egoi mplwe s 	en to casual I ourers for theii 

ahsorptMu and the method of vecmItmant for fflng. up the wacmciegby 

Gram in Dak Secs and Casual L bourers is•.selectioncuin senioñty. As 

per .  Annexwe, C, they we the senior most amongst the temporary 

-Staws casual Iabourei 	4.s per Mnc'cure A4 ordc" dated 2?' Noveinbei 
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2{0? ot*arned from the respondents nndr the Right to IfIformaiM Act, 

S potc of irop D . Vwweiles iae an'n m he Fnv'ndrnn GPO 

There are UI all 5vwwwlz i.n the riindmn (Noith Dwio nouding 

the GPO bttv, tii matt vwmcies at Trnandnm GP{' amse and 

thus there wa rn ad 7 vacant posta at (il'O, fnanrim ftue ahoe nosts 

in the entire Division e filled up, the'applicmts are sure to be appointef 

under then- 25% quc*a Non filling up of the vacanáes is said to be dm to 

fact of non receipt of the ceanmce from the Scring Committee, as 

aording to the respondents, all the Group t) posts are direct recniitznenL 

FIos ever vuk OA No 97 112003 and DA 2?? 2003 fiied by casual labourers 

of Koliam the above issue had been considered and the same have been 

upkeldby the Hgh Court in WP 3I&I2006 and CVII? 495612.N)6 decided on 

22 March 2007. The Tribunal in OA 115t2004 also held. that approval of 

ffiescremilig Coinmttee is not necessary m su*4 case;videAnnexure A-S. 

As there had been no huthe- acon bythe ondents the app'icants have 

moved this trsbuacl for a direction to the respondents to take immediate steps 

for p'omotmg the apphcants to (iroup ti aF the oasis of their nnunng 

stmiocitv against one of the exung v caccies hic4i falls under the 25% 

quota sat apart for Casual Laboamm nuder the Jtectrn ant Rules 2002 and 

such a promotion be from the d- -, entiteree u th all consaouentiat 

benefits. 

•i7. 	 Though in some cai.s reply has no)-L been filed, at the time of 

ar2ufn ants. counsel for the respondents have stated that the stand tken in 	the 

pl;in some of the O.As Is thptad in all the other cases i*here 

rep'y has been ilia& is the egai iue snvovod is one and the 



am arn. $ti fct a ontaind rn th C, 	by nd 

giior Coni tot th 	phcnt anid n uspect F L. 	ise Invo 

thrWe in rpet Of tr 	dopd tham. 

04 71 t1he Cimleritionsof ffie, rrAd uith fcq, th o ftar as th 

coy posts artob filbd upby drt.Rntitmnt;  th 

	

ejctd by th :Hh Ct itli As 	tile sW 	epoit 

cnot be gt'ted heie. 

ev.n if th ob tis&cotentiàs 	tfl2bIe, this TnbinaI nIIOt, 

f -  thih Ct h dei ad th jsij da1Wth th 	 judki 

f t High{ourt i. fced by 

• 	
Thbbi. 	 - 

W any 	 th t. rn-c h rd;iy ehe 

'dd jc 	ipia i also 4 	 45 
th is 	tha dson as 	th ehet ocB1?fl 

ake oud b pobe as th- prv 	RiIe diy 	d:go to 

posts that we o b II1d p  by G.D.. ciador Casuai Labowei do ot 

- 	
- f 

2'O 	As rgans. (a) thwe, .th • snir 	oise 	e4 thai the  

of the reosents is that 	±iig cte's 	rs 	a 



ceqwsite for tilling un the acancias in &oip 1) pOS$B from miongst the G D and 
• 	 • 	 • 	 •' 	 • 	 • 

Cana1 J abturers as per the provisions of the Recruiinent Ruie, as these posts re 

pro 	Of-fice meworiutdum May 

2001geolmly app'y to such posts Prt 'ly this -6ac the sie in 	tii 0 As, 

iz OA No. 9Th2003. 1 1512(164,   345/2&Mt etc.. of this Tnbuwai, whicti haw 'civid1y 

dealt with the subject matter and held tiat screefun ctrni itte?A appmval for fil{mg 

of these posts jr, Group D is not ivqiiired ot AL Orce this iame conclusively 

dacithd not only at the "evel of this 'tribunal but en at th High Court eel the 

respondents cannot be penn ed.to reopen the issue again ;  as nr;çriv ,-

p.tdicahf stares at their, fca A number of decisions haw beencited in this regaidby 

the samor couiriel He has argued that the bnahy and concinsis'enes of judicial 

decions cannot be tinkered with by succeive ateinpts to ie-agitate th issie. The 

o1 matters c4iich ba%e once nean adjudtated upon is baned b onncipies 

of resjudicaa A cause of action which iesuks rn ajudgmen nust lose Its identily 

and vitality and merged with judgment. when pronounced. . It cannot therefore, 

sure d1a judgment or gve rise tO asiothei cazse of action on th same facts An 

earlier dtcsion may seem to be if d a 

previo-xis dac1sion of its owii or of a court of a coordinate ju diction which covered 

the case befoie it However, a dcision which has becom' aaid binding on 

the pa-ties cannot beata&ed because of a daticiancy ot ptse' or the court 'iad not 

the benfit of the best argnrneat. A. nrior. decision of the Tribunal on 

-•.••,'•-• 
identical : facts and low biii&the Tribunal on the s*me pInts ofâw iii a later 

ce Thus, the objections are not m-un-un&e 	on the oasis of the 

.piiicipie 	coiismtiw rd 

4 
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21.. 	As re gawds (b) .abov'a, the senior cotmiRal 9t}ed that rnft, once the AeCi sfou of 

the Tnbunal has been tcen up before tile 1-hgb Cowt and the High Court has de*s&d 

te issue t oir-  of the Tribunal g rnere wth the ju4ginent of the high Court and 

as such te Thbwial cannot in any ,  eeot deal with the smw issue ag-am Judicia 

q. that the Tnhunai does no recowider the vety s-i issue s that 

uId anmunto s.ttlng in appeal or Uie tezsior of t1j. Hi '4o 	 gh 	To sibstantiate 

this hmb of 'gumcit aL, the senior conie relted upon c number th &cs4ns of the 

ApexCpurt 	 . ... 	 . 

.2 	Assunirngccithout accepting that such a rwonsidertion is, pbk t)ien again 

• the ,rovisions. of the Rules deaily show that the niethod of fluusig  of the pots br 
-. 	 ... 	 .. 	

. 	 : 

(ID S and ('asual L21iourers is 1'.OThy thi sot Recrmtmen and consequently, appro 

of the 	eisng connnsttee is not requud Mans decicions hae been cited by th  el  

SeniorCotmsel izi5upport.ofthfs aqu ir.ent. 	
• 	 .• 

.23... . The cases 4ieduponbythe iorCliiider- 	. 	 . 

• 	 .... 	 •..-. 	 •.•• 	 ':.. .•. 

ta, Siawh 8ti afPuytthi%3, 2 8CR 7 	4ierem it nas sen 
. 	

. 	 ••: 	 . 	 •• 	. 	 .. S 	 •• 

under:-. 	. 	 . 	 . 	 .. 	 S.. .  

	

S.. 	 . 	 a 	 • 	 . 	 -••. 	 . 

..-. 	 •.•-•- 	 .: 	 •. 	 .. 	. 	 .. 	 . 	 . 	 ,I 

Tti -binding effect of a decisnui.does not dep ndsspon c4thsr. 
nusièd thern 

the pout-with 	ice.to viich
Or  

s atuafly 	35 j flj 	been eficiily

the  . thne decisions rerrd W abovc; . 	
•:. 

(b) CCF 	 cf:t) Pro )6 .;(C 16ibsrem tn ace was 

iuvted to the f011gportiin: 	.: 	..: 

ii A,%flL* thod iotpkoz muliat.xv on t 	 d1sCLLth' ~ 

to iw . i th the Ja itatic 41f th 
dcis(on OP wh;ch reliance ts placed.. Ooserw.uo'zs qI wurs are 

fz?/th!r to b nad as Eudid tho;ns ,or as p!Wthws ofzi SrJhLti2 

and Th4Zt too takc, ot of!i ett The re o'WltW2S ,mst 
b read in Lhe crzte..xt itt n.ch they .ippezr to have bee,i stated 

 

  



• 	 •'-• 	 . 	 . 	 ... 	 . 	 •• 

hIiig;F?fthr tj rt,irt a v fwt Er 	c trei fix Stal-ags. 7* 
rct.rd jthra$1 	d 	 (?1'Z taJstc, it. 	Y. 

bcorn rcer for 	t n a. 	Iei'gt1u t zwots r 
I, dl claw t 	 143 . cpIwn Cod 'tr io  

Leite ttuk th 	-jii  
wyrds 1 L.th' thr 	c'r. r,t t bc tdrir'.4 J 

Th Loi do; Gri ri;g  L&,c, 	r Por i 	at 	1) 1 
_rw 'flO. b&erw (411 P P.  ' 	 I - 

rnatt.r be Ine 	iv '# lig 

w cf' w?Da 	r' 	ai tij 	c; 	fw 
Art oi Fa,?arrnt wu rpl1 	tk ,/ 	raor' 

ptI& therto. Thf zr not to thMxri. mm he gr. ~at wrglkt 
gva to IhIe langukge acrlly 	•x( by It no.1 

tirzgJshEd.J1dg." 

(c) U;dnfL qf.Thdia s'; A.run Kamer Rt 7  (1986)1 SC 675: Rfrnce was illv iltid  

to the fo cg paag 	thjujn t: . 	 . 

17 Thea 4ct of A't' 5 of tI&. ws fd/ .o t csd r.J by Otis  
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2) 	The ieeaut cube raating to 	that to grocrn ) poc s c taid rn the 
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irincsp1e SIRAV ctiicti ha become settled by a mnaf decrions gnilly ±olloed in ......................................................... 

siii ilai' cse&. This rule s based on epe iic and publpiyaod bough generilly 

it 'thould be stricth tdbe'ed ta by the Couth it s not nn rsaliy ,  aponcabi This nio 

of Stam decisis is not so rnfl thk' as to pccliid a depailnre there-om in any e, but 

its 1!P1 '° must be letern,ined in eath ease by tle discretion of e z, ot. and 

pres.zoac f4clm .mg shouid not he tolhwed to che e4ev* thai ern1r may ho peipehitd 

and g ouc'ong may result. (?ee Maktnl w Manb.hai' MR 15 C 1) •. -. 

The 	stsikiig difference hce Doctnoe o? Pgx. jud.tcta au 

doctrine of uti.' 	12r:is That the 	n-er ipphe€ to -the decision in the 
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ccspite wt 	htr operte a to tu flz ot aw rnsorcd. 	cttti n 

hinds 	th p-rt 	to R, va htigatoo, v4ue 	rkt L bnds "ytm?, iii 

bttor 	co-Is rn other 	 rdcata p1ses to 

	

twkth; Stre 	b rnht to 	 hy th 

cour. ari deus 	te at 

ll th 

of tht. 

3i 	cvigztt 	 ( Ltd She fik1zir (15J SCR &fl t Ap& 

L oart hs oser ..d 	- 

tn h?rtz 	 (2 8 t 20) Mr 	z(O'TWX obr 

rdc of mw t dciç MaAgh  

.. 	'ktJe P1' tJi 

r 	 z 	cnb r I 	iiIir 111- I rr 
Ij  cotr chtch gan h eak'd 	t 	z 

24. r JUitit &IdI $I 	ih 	 V. 

C' 264 ttd Stfrs !i c 	- 	'1 	.. 	tb 	L 

propriety upon Rie. paii ci the Seine (c 	t 	 iro li it crffir 

doctnedt ha ae to 	or those 	i a 

'' 	d 	zf, 	 us rri ,rikrn 

ce p234 tLoss wuch Collw it. 
they Nrva not bean 	ed in, fliey have nol.rated a 

so"I
wLd *d 	 rL T - 

rnr ot a r'mitory tur' )r th otr 
e9oy th si 	o men, 	id cnd 	uid th gnra 

dnrt a; r& of ad OL £t t' t 

atrniveraI, mexorbc*niunand. The intnce iziiich th C6th4 
HaR ffigleCMAU-d itS a 	uion 3M nny 

M. fle S-ame leamea Judge ia a .ensng opini iri i2th I  

O. ë Ca p -  2 tS 39} restried t e pcito be manner 
tolIcnnag 

	

is not, Iske the nse of r 	 a 

ieMraWP 	4d 

Ath qotrng •be pae from the Jud1a1h o Ms lizi-icta Laftoa in 
j9 AC !Q7 bve cited the Lme4 Jithe 

pmctd. 
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Siw d&&is tuay 

 

hzeawva in most rntterit 
is more important that the applicabie n of law be settod than that 
It be settled ........ '11th i corn.tnonty true even where the error is a' 
matter of ge"',Mfs cosw'en pi-madeti carrection ean be had by 
legtaliou. But rn asec nvoLvrg the. :eeat Cotitntion.4ere 
corret ion throum Le&that;.ve action i praically mniposbe, this 
Court hig olten overruled its erier deciaion. The Cowt bows to 
the lessons of aperiene and the force of better reazoning 

nizng that the Prorcem. trial and .ror 4  so fruitiül in the 
piysIcai sciencec ig.. approprIate also In the judIcial functkn. 
Reentkr, it ovemiied sGvera leadIng cases, tthen It concluded that. 
the Stes shld not have been pe mn itted to exercise pwers of 
(a.cator1 wth it had I itotore repeatd1y anctoned ncwex 
1111-volving the Federal Constitution the pesi&iof .  is  Court Is: 
unlike thai of the higie4 cüut. of Ezg1and, weve the po'tiey of zZare 

w*s kbiimtated and is shirAisr appliedto all 	of 
Parhament Is free to crect any 4vliciai error, n4 the remedy may 
be promptly invoked 

% 	hi the jistarit casa Al that we have to see is wtethei -  the doctrine of &Me  

dcistc applies an if se, whether the tase Comes withIM,  the 	ptd category i.e. 

whether 	frn. 

37. 	'Ilie legal point wgued by the counsel .ir the respondents th the doctrIne ofzth 

iietztio. Reliance h he'en..placed by thecoinse .Ew fi respondent: to the case of 

?sunicipal Cotponthon tit 	vs (3uman Kaur (199) I SCC iOl M. d Stale of U P 

Synthetics eI*d L enucais (1 , 4 XX 

In M 'dpWorpn. dDdki . rn. 	it (19Ps.?) I S(X I11, th C 	Apex 

COWl hasP held a tutr. - 

1IP;oIftcI1x,IJ fJxn, stici a ii; pat -  t.f ihe. flo dcidt;:di 
tam C1tLe 	OUr dicta 4 .e no, 	 With ijf 	ijj 
to thekarriedfMge who pasd the 	rIt iwnna a cac and to 
the k'jmed !u wno 	, v 	 /ij 



Co:nrt Es bowul to 11m EL ft 	d i!nd thcut 
r(en tO zhe '1 ;vJO &j tu2 4T1 £o, 1erv1 
por on the iznzc1p4i t 	n to th:c r&zoval otvx 

cus from any, puUic pi 	1i -ë 	 o pthik 
wt;oawl ary f'. 	iwii 1,* u, Aarn21 gTv. W, LW not 

p&se I phoTd 4e dCC1 ,Qr Oi '' 
to gtT cli tHs onin nnpieW 	ntiji4ts 	me. 

t 	1vw'prU'1ss'ons i di 	.J d he zreaz 
ieuriam w/n it 	v : igrr 	e 'rnns o 	4at4te o of 
a d -  l'wtg th 1ot. ol a t&iuI- 	Jar as the or .4ow ro 
a zs adi .vcsd to 	'1 2a. the 	 o no' 

• th etio could p,tly be inaije co'lltng t& Municpal 
Qpo;tion to o.isrikt a sthl1at the pizchi:g sue f a pavennent 

'juatte Profeiisvr P:J • PUzgenQ' Editor of the &l1mimul c, 
Jurisprwence. 12th edn. explains the coteept f sub sifetalo at p. 

- i3!thewo!s. 	• 	
• 

A te:sroi pazs uh iiti tr 	tc.uca' SCF that 
• • • has cone to be attached to shth hrac,. wher the pikul4r 
• • • i,oznt q1iaw involved in the declskii is not perceived by the 

court o•p,-ez to its mInd. The court ,riy cOnxiously 
decide in fiivor ef one parts' beeiwse ol'ixint A. which it 
considers and pronowiis upon. ii may be sflo, bove. 

• • that logically the c ;ould not hae dCcidd infiwour tj '  
• • the particular party unless ft also decided p'tnt B in his 

• 	e. ; but point B 's ot 	th-' onsid l by the 
• 	court, In such 	zn 	althowrh point B was 

logically involved in the fizcts and alth.*gi 
 

Ike ztlk had a 
• 	pecileoutcome. the decision is n .an authorlt on t,oinz 

B. Point B is said to pasi sub silenti 	 - 

12Jr! Gnisd v Worth of Pw7s Ltd. (J4 4iq only potht tvued 
the quev 0/ pro'ty 0/ t1e crw s deL 	on th argwnenl 
bz.ng near4 th court granted Ow,  orde ik coizderatton 

z tJe jeion whether agr!shc'' order could pr verly be 
• an aCCOW1 za/u/ing In the nwe q'ihe liqdthitc'r. 

thereklm, this very zYOJPU zs argzw. ui a theawnt case b&'i the 
:CeurZ4i'$jpeal li Lancaster oj Co. (Londo& Z •v. inLth 

•Ltd, the court held useif not bound by its pnvious dwston. S! 
WfJ?tJ Grene, M JL, swid that he codd maihelpmthi that th4' 
poftt iww wset had b del raze!' passed sub .i1enLto by 
CsjWl in ord& ikt the po:nt iJ Lu;ce 1ght he iecid& He 

ut' to szv that thepo:iJ ad to be.  dssdJ tv the eailtsr court 
it could i:e the omkr which it did; 	rtheJe. £LUIt 

WZS dCCi'd "MC.Z afturn. without 	to th 	i alli 
•i#xjids ofthe uk. nd Mlixut any ettazion fa hrU):'. U 

•hindii.g and u1d not be f1iz 	en1s sub 	tto and 
wthout aument a of no moejt Thi&- u%é has 
/oljowe One 1 the thief asw. for th dodn e l preden i 1s 
thaza atzer that has once benfidly wd and ckclded should not 
be vRowd to feopered TI ' ght irded o  eta varws "iM 
the :je fdkwt Me casual carly no weight at cLlI. 
.No 'v y pwing xprsswin / 	 r rn,ie,1 can i 
tared as an ex 2thed,2 sutetwmf, haying the weight fauthor1zy 



39 	in State of UP v Sytthaid tiiuf Cii ttwiijg Ltti, (Jè91) 4 SCC 139, the 

Apa.x Cturt has held as  

4 Dir L'ui prrncipk rt.ndzwd gpp;y to gi i di.tsEon of k 	hich 
ithP Z3' roP p? tdCd by 	th 	ratith: In other' 
ccuk &ch cotcLton be xader& as dedaratrcr fof  1a 

l-A.th! agd;z th ,EiigiL*euvrt andjuflsty )a :arved ot XIj 
:ep.tion to the pyle 	enz3. ft ha.. !)een expk' 	arde of 
bsIknüo."A decIsiOp .cathes 	-f1thtio. 1Fz thechnical s'n 

• tiwt hua c:m to be . ttatthed to that phra, when the. particutar 
pomntofiawiivedpn the deciskn i izot per dbihe court or 
py- ~wnt fukz mind." (zirnor!d on .iuthvrude,'.ce 12th Edn., P. 159. 
In -Lancater Molor Qnpany (ndo) Lt v. ith'.Yh :Ltd  th 
Court did not feel bound by earlier decision as it s rendered 
MthoId an,' 	rneiii. rththJ rcfi- recu to th cncciaI ,vords of the 

fdt? fZY.fj trat an citiwan of u auIbor' ft izs atprnved 1y 
this Court ii: MunicipalCorpernition fDeThi Y . G,ivn kaiu'.-The' 
•bewi held z&z, recedenzs th ie.tio aLwlthow wneii are 
0/1a, iThn2ent' iIie CoJLPtZ 1*U htXS? ta;i 2i Thi principle 

• 	for refieving fron . p-istice pepeffized Ly 	p cedei,. .4 
dj1or, wkEd7 i- not and isr not !.LlLded. on rea omiL, nor it 
proc.eed2 on emsMs .2mtion if &we cwtcot be dmed, t be, a Law 
declared to have a bozaing el/cot  as is one'matd cy iimele 24i. 
T1rformitj and coitepcy ai 'Or? qfflLdxcia' thrrplfn Rr thri 
with ecapi in the jdwnt ihout any sthn & not ratio 

L 5 Shw, I!ao ' l'cn 1,  W ..rit6,-y  
r . ob,grw34, It is trite to s that a dk "s,  I2dAn.. .wi 	aa qI' 

1tz i'ondny1oh. -  Pt it IWiJ to t -mtio and tia'prz ncipti laid 
therein Any .deiarazton .o conci 	rrtved wLthout 

• application of .nInd or. .p;c&kd without any reason cannot be 
be dodtaw'lo!1 of Law or auJho;7to ,  of a .&PIlemi."ah. re 

ind a precexient iestrurt in dsscnt or avernthag is for 
of Jiilhiy and uniJomnLv !nit igithty beyona 	ndbi kmit 

j i rdcal 	tht grohofiaw..' •. • • • .•. •.. 	 • • • • • 

• : 

40. ft 	thus to 	seen naws to whethei; n red of the earher dethions, 

docrffie of.id -2ilenth3 doeappIy.to enthk the -,mivondantslo keep aiy the legal 

position as  da 	dtheretn daIiE. .afresh. on . the sna issue in theprsest batth 

of ces. Th.thelrounera alsointheirarment,th 	pond1n hed highlighted 

only the o otien that the.Tbwial w- in. ii -  ('also the lloifbk Nigh Court) 

im., holding that  for CU).S .. And cmuAl h&u'ers, i2ppointinent to the Gnup 

.b 	.t 



) 

S.,..  

D. .ptt pciunoo' Many a deth 	beei ied ipon by the reepthnt 

frii C C Ploanhan an*I others Di'ector of Puhlk Jwtrucon & others 

(AIR 11 SC 64) fo1kwe by deon in Threcter General Rke R4eardt 

1Us6tHtA : CUfta'ck- : i LI Da (AIR 1S SC 122) and Unrnn of India and 

anther is S S Rwade (195) 4 SC 'C 62.. et all focu'ic upoi a o  

a Accorttmg t the x epondent r the eari 	 the 

Tihinai (,r for that intafx. the In1 	Conrt) 4)d not prtthte the 

tact that r 	thnt%t to the 	tts lrori 	ig't t C...) S or 

L',onrtrcis not a prme.,jon bn of d irea Re tntt anilas -.-melz 

from Sti-eenrng C rnniittee is  p eqne fc 11ng up Ult varmVilga in 

Groffp I) We ha to t1iXern For, iO or to Od t\d w 

	

pbe to a phcuhu judgnez, it 	it be nrtm,d thz tue jtugmnt h.s uiot 

a pficiiMr Ia 	i 	cul oi ivmed 1t by t Tnbiina tfrat 

to Grotq D posts firz out of 	aid ring Catual 

one of prom ,.ion and not ubit ueenuitmen1 M a cthisuoui di8ftfl 	aftr bie 

Appik—Afolinfinind,  and wz sucli l it 	be termed un.: thjiciJJwpO/Mt law 

It 11w 	F l Pot iu P!nso  ky jJw iir or p'nf 	ts 

piu1 of the deitin of thi Tribu .the adier ea& %tiid 

it v 	not OW cice ped in stW,ttEt blit 'Mili of e rint:ion 'iis frnzo 1 

41.gimijxly, the eaHier ji3gmen(ir 'cauinot be bndad a pedpar 

For, 	held by the Apex Couwtin ku,; 	of PI/àI •Laid 

R&ck.snaIiocz 	Corp!L Ltd .1-OTE3ZdLft! 0/fl L:è1: (299t) 3 EcCC 6 the 

Latin Expon . p'r inau*.xm niednu through . in'tence. .e. If 

the Count hcis acted in nOiZiCe of a .&thuon of 'the anie ~'Guft 

or huir Coiutor if. it ias ben paised . WithOUt considezing 

/ 
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the reemt ttute None of the abo Wlies in this  c& The Thbuaal a well a 

the High .Cowt was con&ious of the r6levmt kiles and the very subject mattr 

revoked xioimd the nt etahon of th relewnt nte md there has not preiouly 

been my decision on the point, igmmt of chich the Tribnna h*s passed the earher 

ordec, c4ich have been upheld by the High Cowt 

4. Thus, mmer to Quftdans (i). ) 	() is that the prindpfr of. Res- 

judicata or.centrcthe Res jdkata do not appty thesm ca'es. Agah, there 

tngno Irace in the deon of y nch faor to hold that the del4on re 

pr inuri am, or pael In sxth 5iMzth, tk the 4edskns wonid not he It by these 

priltkples. 

Answer to Qiestion (b): i.e. Wh edher the r pcndents are ban-ed from raising 

the self same points ac raised inthe 	iet cases: 

In Uqth,t ofkdiz v. Ragh:thir Sii2g.. (98 2 CC 75, the Apex Cotut has 

heM as wder:- 

Me dcttthie of thdi,t 'OnFunder, t kay . the J?r1r4t f pt iozi'g 

hity !2d I 1&tc4q Lk jdtcd dck 	d bkinüranic 
dinif ofthe 1a 	&3pIividIng wi,.i-wzce to the md mvi dual as 
Lu the 	 4t!wajinhgpai! / hLcdzlly 41J2Li A 
thetVim~. she ne& jbr a thw and cor.44stery erwmation, of legal 
ptipk' ft 	jtf & cow. 

Again, in the case of Bhzn2t Swdwr Vgam LtL v. Uszhm 4f.hLdi(28O6) 3 

SCC 1, the Apex Coutt has heM as 

• 	2(1 7 decisk, drd have w fim& held t tnjidEca.ta does ,iot 
qppi5i trz nterpertatnitg to tas,ir dWèr€nt  a ecrnertyear becaua 

e teita thg 	the 
Cause of '"Nor, Whe peds the ciuse ot wfyrUor tYACJI asses intenty6ar is 

11 
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dt#tict. 	covit-Is will &2raEiy cEiopt ap , earLiwrpro;&wEcecmft of 
the law or 	 unlenz therc I a iew grod urge4 or 
*2 fl&Ier*2i c an 'n Me /act.a iOtLOP The iazon .vhv the courts 
twe id z'ttej to ti oi,,i; ion 	i! a 	ic 
es'it ye 10 	we ofrzo 	a 	qet year ' not 

h -as o a 
 

Lq -i 1iC ci r p.dcatt. &t bra 	of th theory of 
t3r?Led4'pt or the prcuJc'tid VOJJLC f 12 zitili f omi2(ww12P 

	

t ere facts and lww in a zseqezt an.'t tzr c e the 	no 
oP7L/ whrthr 	zi-I ii 	r a 	cralij EAF 

iwitted to tai' a frevt vww Thi 	rJw iS SlL r. 0/22*1 to 111p 
us.oi gateways of dthtznwtung the ric,4011,son o- were the 
eariir daiion :3pvT Ecir*i Rth h a 	ter 	OF a 
t 	thrizir .& ci wiici Ja.i i'g 	zsi& 	of ixt 	of iithir of 
trce 	twa'ç rnaj ict di7èr 'zrn t Vet2 	C5i ar 7 	tfU2 

n attr t; a Berrb c.vf .-rp'nor thngtir - i rl.. r - ' i a t a Bm 
thrfiirEsthciioi 

46. 	A precedmt, thus, i 	24g if1:v ts 	 of 

hig th f 	fastiut. h su 	 itn bt saidfl 

da, cldad4rwr.  thclthfzva In ardee that a case can he decnfe/& per incur 

enoagh that it wvm lua at*yared. II must have deded ini 

ne of law hidiij on the-Cotht such aa stie(eo vatious in 

Jtrsdenc*, 12 Edi.p 150 ind 169). 

43 	Profi th e abOve pnncspe, however, were has be a slight davi  

C{'1Ois iL the Apex Conit in tile f1went pt. COMIffel 	the regpolu 

rgaith nally upon the Aecision of the Ape Lnrt rn the ease of Cd 

(ert) GL tJ hLdLt4(2)6) 11 SCJ 9, 	ein the Ae Cu rt 

tute or 

The matter 

n, it is not 

rsrnnc.e of a 

almond on 

thñ in the 

n this 

obser!d as 

A pa; 	arj;ddgnh!;it cfth Big/c Cotrt n.iy ;wt b kdlged y 
t 	wh 	efirwas 
the appal zbrr& by ic;ntctw J mac t' at 1 cftdkrgJe 
to 'gi'ce or overgFst vi fr 	ir3cp Ow. 	't 
'wicg iggcz1 advs 

 

	

OP ok 4wvog 	th.V# wrar &i /i 
eehousness r 	wt.& j t1w , issue W%JV 	I-(O 
thth similar t*ri 	b.qaiith rop. up imd th e ntzWhhuide 

	

f lAt e Jiiw,zcusl ithc*zturns 	rreosj?d iku 



fq fl(Qd i' 	 ft cwiw ip 
4 	 !I 	'rc'nc1 v 	JL 	oi 	ill qjf- tk 

w;c pf iisj.q 	 s7 PJJP  
tpO md7dThr £J 	 up  9. 

st 	 ? SWU? JPflWIS  jqw WOS Zn 

svp 	7 TITWTJ UT 	? Uw /~i UOTplf?J ? w ipw vjiin 
ws u 	 jfr 

W! 	fc ?JJ7 

rt? 1, pW3 
Z??L JQ 	rirp pt rr pit i'F'i' 	 Y'i!q J1(VI 

'flQ?flUOz) dZfl b 	 U? 2icjpn.1nrXD 0Wa2p 
ao 

Lp7() 	
ii iJi .zrzf ju2 	 p;f vz 

3J 	2 17 	Y4fiffl 	 A1ffo 
A Ji;jc 17i tO 4')4; 

J7C) wJ aivq _ Th1IJW ' (?J .'u iZj 	IL( q -cd 
• O!(Z 	'' 	 IJP'J 	 •• 	 • 

i(j j 9f 	 £fl(j fiJ UUA7? 

47 UL'J 	 jOl j7U Z-D:3 tiJ 21) 	 a&ti 

eJji 	'"JL1i¼J 	'1 !n-'pJ ilflOfl £12y .i /b 
• gjii 	v2 zJfr aJo 	 £zizi 

'iWL? 'qi i fr?qq ' papvnx 	 zn 	uyu sJ72PI Iv(rup' 

Ul ran! jg 	o iid, aw pd* ?p/ 	 •. .. 

w 	 xü 	 i 	.o'idd±' c 	 i3' 

pas. 

	

) 	 •, 

	

Qs ieqi 3flG xthr 	c 	w i 	xciy qjc 	 -. 

•%E z-)as 9 (H) RGU1) •tr( 	DIP 1Uj 

ur4ssq' Miq& 

,1dO7s 7z/th4J t';'zu oujr 
.co 	rnft 	uo 	 O LtO 

2 Pv  Out JTIIfl MVd pI1) prid .uvjpd 

	

117 	f'PJA 	 3PM Sc7 JPflZ4IYS mi74Zn 
AMP ft t••1r flt 
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SG: 	This. chen apti hr ia i ah.been dei- ided -a p ic 	ftahkn 

the same or rit hang beiz chd has atane fniy ti the ha of the 

gat'awa. no provided by, s Apes Cotut uIe the abo 	ion tner i's no bw 

aaiast tho tite in def&ng the other 	oi the smie hoes as •• dthnded t1e earhar 

case. Ti. this extent the pondents ar certiny .iight i .nnsing the self same 

nteitions is they hid tsed n the earkr OAs 

51 	in riiew o' the 'bove, iiswer to q estion (h) ie WheTher the i poi$Ients are 

-: barred from cn the-self same conten t ions as ty,  had ras-d on the same lzial point 

in the earner cises iici had attained Iinaht by vutia ot toe juttnient of the th.h 

Court is therefore, in anwec'ed in 

S 	A.nscer ti Qtion (e) hece the zq rein ent of r' 	from creening 

Cononittee is ccith cofarene to Direct it cnnfnient Vacm, wies &y a1 that is to he seen 

is vhether the racancies sought tobe filled up tire by w.ty of Direct Reefuitment or not 

it VC soffktent if the apphcants pn-e that th posts to be filled up by 1) or 

Casual Lii)ou, mm, do not beiong to Direct Re nutunent quota 

S 

5 #siswr to Qstou No (t) to Q - whetuei the ccancies fab tinder promotion 

or direct re,mlilment.  or eit1er and ': ithei, vat .rmM: be the character of 

such 16pointmentl ,  The Tribunai 	2.6,  toe High Cowt has already held that 
-- 	 -. 	-'• 	 H 

vacanciec are being filled up by f3rnotion o (iDa and Casnal Laouu' 	.tt u to 

be kept in mind th in the 	cases a1o 4  th pffir 	qion 	S 

diether screening mmittes ipo roi1 is 	sentaf an 	to 	questiou 

-. 	ii 	qton c4iether the ps ai 

- 



Reeruitment Counsel for the. resMadents in the vmtten a uniutsgubmitte that th e  

mem existence of DPC does not mei that be no4s are fllkd up b promotion 

Deciion by the Apex Con1$ in the ce oi S S Ranae 'i9)S) 4 SC( 462 has been 

rehee. upon 1w. the conrisl in suppot & this contention A p'rwI ot the said 

judgment would go to iow that the same &oes not assist the case of toe resioudents 

ior, what was decided therein wos c,ethw COMMM&Mt (Seectioa Grade) gis the 

benefit of i'eazed age of refirement under .[bs . It does not deal shout ther a 

post Is piled up p notion oi brect recniimieot or cr'f at are the tha dencic of 

prurnoti.n though nothing much need e sid in to tin qne'ion the 

Thbiziii and even the Hontle High Court has heki that the posts we filled up by 

pcmotion vet, me in the coune of zlgmwnts, both the 'ides laid emphasis upon 

this aspect, tie sane is discussed herekeeping irimiud the ju kal discip1in that the 

don of the her court is not deiiafe& 

54. 4.r stated earlier, the schedule to the ReCMitmeflt Roles is of two parts and sonic 

posts are filed up 1004, by Direct Reiiiitment and some are tilled up 100% by 

promotion. Far Direct Recviit Pasts, the DPC Is nieant only fei canhinatian, 

fiirpreniMituial pasts, the DPC Is mcait fiw prom alien itse In io far as the 

post in question in the ciwetç as exricted above, vida Cohunn No 11 of the 

schedule the posts ar bret ted up frtcn the non-test cakagaty of Group f and it is 

only the remaining that filled fuicn amongst G I) S sipto 7% of the remaining 

and casual labow'ers (upto 25%1. If at all there b any nfilIe-I 

VIe'CrnCfes after exhaastiao the abzwe method, such vacieies a)one we o be 

filled up Ly Direct Recruitment Thus, w1m thei e is a s-pedific meoi ut Pu ect 



I 4 

'eitkr the rtsidnift pods, 1t glytshnprcsoa .th4 flit other tW6 in OdtS 

e iot ø i)reiRecrwtmest Clafscahon of recnntment m this wgird eams to 

ha.e been made as (a) tnm antong sermg rnthiduals f e eon tect cat1o1,  (I D S 

and Casual laboureic, the ast two cocnmg under Iasimg isch categoc) and (b)thm the 

open t arkeL The atter(1iom open market) alone is .sp ilied as Cir-ct Reithient 

As. to the tharactec of the other mode, the Ru!es are sient to reflet as to rediether the 

same is by cy of direct Rcniit or by wwy ofpr oiorL ()f.oire, &ou the fli 

mandated to the DPC. it could be held that e other mode faH m rPromoto 3  as held 

by the Thbunal in . earlier OI 	IphM by the High Cout. Ho T,r in the 

absence of clear mention in the racruit 	rules, eternal aid has to he resoited to. 

Adminitrath'e instrudtion norniaHr tilt tp 	gap. A few related 	ctiomms at this 

mw dear the cloud. These are as imder:- 

(a). While ii'essmg upon all 	cened as to the need to hhi DPC 	time the 

D.G. Po*i, vide 10r Not 411  1/93 SPBJ dated 25 Ai.gwi, 1993 has slated as  

9y f app 0i ibnnl: tip D: 

It tias been repoctth to the Drcforte that In: uthnbr of circle, the 
Deta1 ptmo 	 th ED &xit to ('ap D 
bemugheld in time. As the niaxmirnn age pr scr:hxI for pro (ion f El) 
Agents to Croup 1) is 50 yems some of the El) Agents lost their cance 
tot promotedas Group Ii it isjherefore, nquested that the DPC fr 
promotion of El) &get to Grotp I) fiioulfd b btd as p-,rI  the 
prescribed sched 	p ticully k epthg  in view those cses meresome 
of the ED Agents due for promotion are nearing the c ot 50 yers as 
prescribed in therauihnent ñles!' :(emnphasim upphedj 

VidD.G. P&TilerNo. 341 60-S!B-1, daled20' JuFy, 1961Land 

3415165-1 dated 30 Seplember 1965, no rne&al exuinlion 
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is concluded whall,  the (iDS (E4*i1e ED Age. , ad pact te emp'oyees were 

Giup C or Dpott it ta, 6atinIffit. to poiat at reithat'the subject 

this 1ettr has been iithcated as''No fiuther 	EtC1 

Th bow mernmduni would go to shw that ill' 86 ,  -for as 	déction of The 

case of (31)5 to  grmip i) post, the same has not been tisakd as by *ay of dct 

recnut eat. 	 . 	 .., 

6 	One more aspect to be cnsed h!rc, is that recnutiient from amongst the 

(3D S and C asu.l Labower's, is based on sdection-cinn seiuerity Selection hen 

means a soit of .ftation recess v4iereby those ciho do not filiillthe q toñs are 

fi'tered (foc, Chem is a single seniority, ide c1mification No. 2 in Dept o Posts 1tter 

May I99I)nd mong thowAfio fullili thee qiions 1tion is by way 

of sethrity. It is trite that the que%tlon of eniarity dce et áise In case of Dirt. 

ReCrw fat .  

7. 	As the issue could be 	rkted to the .questin sether the posts are to be 

filled up Jby direct recmitinent or not theothec 	 any thing else. 

Nitbstandingthe f*t that the abow OMs use the t 	prtioa and senioiity 

is also considered as a factor 	si 	other 	alitailtiant ats 	suth as 

frthon ol pay (mderFR 22(4) et have not beefl catered ter, the other 

mode need not necessarilybe one i Poon ui sn.t sense hence it 1sto be 

seen ciether the othor mode cou'd fa udec any other. recognized 

nitment 	
•. 	: 
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58 In fact, een pnor 1.0 the CWrentkiciultment kuk 2002 racm itulevt to Group I) 

s taking pIae under the 1970 Rtes 1 Sometsmes in 1989 the R pondant had irsued 

a modificthon to the procedure While consld3nng c4ether urt tma casia1 1aboir 

are entitled to 1empora3 Status as tnI Tnie Casl Labow'er, the Apa. Court has 

ref errd to the arasaid znodsficahon to the reccwtnftnt procedure ni repact of (coup 1) 

posts from out of G.D-S etc., The Apex Court has stated as under in the C .  

Muu.stry Ef C(é)LFILWL itiwi &xkkub II 997)11 sec 22d 

". vio ,çozde;tz Jrswr. have reIid upoiz a kiferdated 17-5-I 
js&wd by the G r&1i of h3di itsi J' Ccati 
Departmeflt f F'o.s giviig a cktrijàxWon eganutg CsUa! 1tsou 
a/3d part4i/ne casual 1abow Th d fir the darjktuioi a 
t'et ai& t vi rte kfi the noti iii Uso aaMi 4-2-1 ' !h4' 

j )tjjr Puts  amd 7eiS (iYO&, D I' 
crwtin&nt Rules,, J$(i Wu amended. As a iJt J fr arnein 

waer the head 	it Qtjk 	in ietr ii the folioKdq .  Z 
re :ntd n cIWi 	'sf1low 

of 

• 	
'Lr the &thedda a nex,d to the J,diài Poth d 

• (tp D' Post) RecdThnt RuJ i97C u.der the hec1' 
&thutznate Qhs in Item 11 n oi,nn Y &he  iun entries 
'1O 1) re t Rec i-,ithrn'nt II he iJ , b.  v ! liiWI 

y JIiF2I of w. I/t!rv , froin iviit 
pecfled nd th ofer ked beto ectn&t 

the nt category is to be n;2ie oity wizen A10 quaipeon is 
- 	 wailafrie 1z the ftigT 

- 	
) 	 SEOji or 

i9F 

- 	
-- (II) 	E-latoirer 	-tie dPari. i,t iJe rfEti 

• 	 (Iii) Exti 	LiLrtFnexitcd ai of neigi xwg dEkw or 
• 	 t._ 	 - 

• 	 —ii3f 	VLOiz, the FCIgJEfl1i 

wv~r 	e t- e 	 .fv2o avod 
vice veri. 

(1s) nil ,ze 	I tie 'En,lowm;;t Exige 

7 TJui.s. icsMid of ThJ% Jikwat reuraiwient tthpL the z,ei 
who i4vem,  described in Uens (!) to• 	sf that tifcatton wre 
jr -fce/r apJirt. Item 



(IL) øf the ,iot.ficatio;t refrz to cai boinar. 	ll-ti;ie wzd part- 
wo ei tht ve 	e Or abii1on In At pogs in 

çz'7f1on As a remit of the ak,r4sad letter o 17-5-2E it Was 
c7cLrzl7ed fin para 2) that all y-wagn 	izng n P4m Qffk or in 

and other 01fives sw oJA thrzn are to ?fe treatd a.s 

aai Irr.c-  Those 	I 	vl!- ' 	ri 
pawd &git kirc a day sfwula 	crx a J*ll- 	i&J 

f 1 J thors 'iw -are gigd Joi z pwd 4ff: 

thafl aght hows a iay thth4 IN> J*cIa my a pa F1 41 me caaI 
.411 d' 	 dd */nttm&d 

.1t z howr#ii utd b Ejori iiz by t)e kztmid aw! for th 
a;ie1a't2 thai the prortIe3 /r 	zio' P3 Grozp 1) pos whi 
wem t out in the kIter of 1 7-5-V?99are tiU in /ire and tftatpa;t'-time 
asa( iabuur&are also spWl4 Ii' al,orptwn Yjw prtne ..XIW l&1!(t 

they will be abcurl.ced in czcc 	ui with ti' pfmi.fwii 	zit in t 

Eit ol i7-.-t!/prOwdedth'yjWf 
 

the 4:its1'yrzfriia. 

S9 	Thi*s, the fenn liflst& ad of 1O'A direct icn 	appariii inflie 

jiidgmett of (lie Apex (ow$ coiithai Le ffiOt1C ot 	nsneat t 4t 

(non test ategoy &oiip 1) empoeas. ' 1) . a t a-ta 	 not fth under 

-threct nrmtuen For the term kdirect recithiiit' oh o4j rnean tre  'iihneiit troni 

open rnailce': The dstriictioa or ddterercce been MCM itment trom open market and 

recsmtmen a r n anioigst 1ie (3D S and c.ie&a) bot'rer i fle ption 

of the lafter cannot be termed ars INred eciitmenL The Ape Cout in the above 

did nit nttite teat the rn-serce je nntment is tne d da'ec recnntinent This 

f 	decision of, the Aper.-  Cowt, in the cae Dr.PR 

rn a iontenipt inatier tacided on (I- 	r&en'ed{o by the cot.iis& for the 

epondts in th 	itten biief, w3ierein the Apec Conr$; desciibed the regiiaried 

as 'in service 4d n tk. 

• Ahnosk a similar sitnation ( intment from 	nca and from 

service 	dts) occuned in 	case of appointment in the C)risa. 

iiemm eat 	fress Thenrn, an 'Appintmsat z I'romotion 
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pobie It lWaS hr this £fl diat c-dequate numbaIGrn in Dk 'S4vaks in 

the swn Divimr, we not a aibl'e, 	upfis nxade to onIer (iiniiiiDk Sevak 

from n hbowim Diieions as vfl. Puthar, 	n after fiIiuj up the 75 and 

250,41 vespectivally 'c4wn the remaining 'ancies gi m sought to be fIed up by Direct 

in tht method ako, ene!GDS and casual labouram may paticipa1, 

vide note appended to th chedule. Wheu uch IS .he clear ,  intetion of the 

government, in ce there be any depletion in the nurnbr of vacáncie, the Sainle 

would act diagonally opposite to such an. intention of the govenmant. Prnisions of 

OM dat'd 16 M, 2001 wrranün hinkation of V90moies .. wd Screening 

comrnitt&es proval cannot, therefore, lbe made apphcabieto vwmcles in GroupD 

to be fiiid up from zmont (DS and Cauai Lbouren. 

• 	 Lastly; the ramaimlng question .ihether the Tribunal couM d cuss the issue 

which has once been decided by the High Coint in our htnnble opiniin, since the 

O.As arema •na11e, as stated abne, the Tribunal, being the coint of fust instance, 

has analyse the ficts of the case sad etope upon the same the law involved or 

4ethred by the Higher Coutts. In the mstant ease s  in fact evan in the easii'er cases, 

• theqi olOM dated 16 May. 2001 kh imi&l for 

crance of the Screening Committee would apply anti the lrlonrble High Comt had 

held that the prwisinns do not apply. That the posts are fIIed up by prom oti,n as 

held by B120.  C-t .ld be undenstod only to the point that the mode of 

reauitment is NOT Lw vy of Direct 1ketruitment and hence provisions of O 

dad le May 2001 wculd not WjAy. Thai far and no furth In ih prsel 

cases also. the finding 	baa been to the same etent. That earlier it scas 

held that thq 	mode 	of recrditaeM of GDS etc,, is promotion and now,  it 

9 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

C.P.(C)Nos.95109 in O.A 352/08. CP(C) 118/09 in O.A 598/08, 

CP(C) 109/10 in O.A 560/08, CP(C) 99/09 in O.A 412/08, CP(C) 103/09 In O.A 

641/08. CP(C) 107/09 in O.A 372/08, CP(C) 37/11 in O.A 368/08, 

CP(C) 82/10 in GA 408/08, CP(C) 91/2009 in O.A.421/2008, CP(C ) 97109 in 

O.A 406108. CP(C) 47/09 in O.A 316/08 CP(C ) 8/2010 in GA 45648, CP(C) 

117/09 in O.A 424/08. CP(C) 82/09 in GA 312/08, CP(C) 120/2009 in 

O.A.58312008, CP(C) 121/09 in O.A 399/08, CP(C) 90/09 In O.A 314108, CP(C) 

78/10 in O.A 410/08, CP(C) 119/09 in O.A 263/08, CP(C) 23/10 in GA 162/09 

and M.A.781/2010 in O.A.698/2008 

Friday, this the 2' day of July, 2011 

CORAM: 

Hon'ble Dr.K.B.S Rajan, Judicial Member 
Hon'ble Ms.K Noorjehan, Administrative Member 

CP(C) 95/09 in O.A 352/08 

0 Mohan Das, S/o.P David, aged 45 years 
Gramin Oak Sevak, Mai! Man, 
HRO RMS, "TV' Division, and 
Thiruvananthapuram -1 

C Murugan, 8/0 N Choodamani, aged 43 years 
Gramin Oak Sevak, Mail Man, 
HRO RMS, "TV' Division, 
Thinivananthapuram -1 
241721, Mettukada, Thycaud P.O. Thvandrum 

AJexander, Sf0 George, aged 51 years, Gramin Oak Sevaks 
Mail Man, SRO, Kayamkulam, Mammoth Necin Path!, 
Kattachira, Paflickal P.0, Kayamkulam 

Gopala Kiishnan V. Sto N VikatachaIam 
aged 42 years, Grarnin Oak Sevaks, Mail Man, HRO 
RMS "TV' Division, Thiruvananthapuram.-1, 
Tc.23/1 8013, Vaxhavila Veedu 
Vahvasala. Trivandrum - 36 

H Asok Kumar, S/o Haridasan Nair. 
aged 41 years, Gramin Oak Sevaks, MaR Man 
HRO, RMS TV Division, Thiruvananthapuram -1 
Tc.4811 93, (PRA 32) Amaruvila Veedu, 
Ambalathara, Poonthara P.0, Trivandrum 

A Rema Devi, D/o Ramakrishna PUIai. 
aged 48 years, Gramin Oak Sevaks, MaR 
Man, HRO RMS TV Division, Thiruvananthapuram -1 

aráya Nivas, Valiyasala, Chala P.0, 
—Thiruvan antha puram 
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K.P Siva Prasad, S/o K.P Parameswaran Nair, 
aged 44 years, Gramin Oak Sevaks, Mail Man 
SRO, Kottayam, Kannattamadathil, 
Kanjiram P.0, Kottayam 

A Salim Kumar, S/o Abdulla, aged 49 years 
Gramin Oak Sevaks, Mail man, HRO, 
RMS TV Division, Thiruvananthapurarn -1 
Manu Bhavan, Valiyavila Veedu, 
G.R Road, Oorattukala, Neyyattinkara 

A Anil Kumar, S/o K Appulwttan nair 
aged 40 years, Gramin Oak Sevaks, 
Mail Man, HRO, RMSTV Division, 
Thiruvananthauram -1 
a. Rhouse, Palottu Vila, 
Malayinkil P.0, Trivandrum. 

K Sree Kantan, 
S/o M.Krishnan, aged 35 years, 
Gramin Dak Sevaks, Mail Man 
HRO, RMS TV Division 
Thiruvananthapuram - 1 
Krishna Bhavan 
Vatlavila, Tirumala P.O. Trivandrum 

P.KAnH Kumar, S/o Kuttan Pillai 
aged 45 years, Gramin Oak SevaIs, 
Mail Man, HRO, RMS TV Division 
Thiruvananthapuram -1 
Siva Vilasam, Venmannar, 
Ezhukone 	 Petitioners 

(By Advocate - Mr.M.R Harlraj) 

Versus 

Sri. K. P.K Unnithan 
The Senior Superintendent of Railway Mail Service, 
T.V Division, Trivandrum 

Smt.Sobha Koshy, 
The Chief Post Master General, 
Kerala Circle, 
Trivandrum - 33 

Smt.Rathika Doraisamy 
Secretary to Government of India, 
Ministry of Communication, New Delhi 

(By Advocate - Mr.Sunil Jacob Jose, SCGSC) 

2. 	CP(C) 118/09 in O.A 598/08 

/ 

1. 	M. Ashokan, Sb. K. Narayanan, 
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GDS MD!MC, Mayipad Post, 
Kasargod District. 

2. 	K.M. Jose, Sb. M.M. Mathew, 
GDS MC, Paramba, Kasargod District. 	... 	PetitIoners 

(By Advocate Mr. P.K. Ravi Shanker) 

vs. 
Smt Sobha Koshy 
Chief Postmaster General, 
Office of the CPMG, Kerala Circle, 
Thiruvananthapuram : 695 033 	 ... 	Responderd 

(By Advocate Mr. Sunil Jacob Jose 1  SCc3SC) 

3. CP(C) 109/10 in O.A 660108 

Radhika K., Wbo. Ramachandran 
GDSMD, Madavana 
Irinjalakuda Division 
Residing at Koonezhath House, 
Methafa P.O., Kodungaflur, Pin-650 669. 

T.G. Radhakrfshenan, Sb. Gortian, 
GDSMCJLB Peon, Residing at Thekkedafh House, 
Annamanada P.O., Trissur. 

C.M. Subramanian 5/0. Madhavan C.K., 
Perinjanam, Residing at Chenrsara House, 
Padiyoor P.O., Pin-680 895, Trissur. 	 Petitioners 

(By Advocate Mr. MR. Hariraj) 

 

Vs. 

Radhika Doraiswamy, 
Secretary, Department of Posts, 
New Delhi. 

Smt.Sobha Koshy, 
The Chief Post Master General, 
Kerala Circle, Thiruvananthapuram. 

Sri. K. P Sureshkumar 
Superintendent of Post Offices 
Irinja lakuda 

(By Advocate Mr.Sunjg Jacob Jose, SCGSC) 
Respondents. 

ho 

/ 	4. }.Plc)99/o9 in O.A 412/08 

I 	
,( P.C. Anilkumar, Sb. K.P. Chandrasharan Nair, 

V 	Gramjn Dak Sevak Mail Man, SRO, RMS 'TV Dlvision, 
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Kottayam, Residing at Kizhakeppazhoor, N.S.H. Mount 

P.O., Kottayam 686 006 

2. 	S. Satin, S/o. P.N. Sabu, Gramin Dak Sevak Mail Man, 

SRO, RMS, TV Division, Kottayam, Residing at 

Kattamparambil House, Velloor P.O., 

Pampady : 686 575 	 ... 	Petitioners 

(By Advocate Mr. M.R. Hariraj) 

VS. 

Shri K.P.KUnnithan, 

Senior Supdt. of Railway Mail Service, 
TV Division, Trivandrum - I 

Smt.Sobha Koshy, The Chief Post Master General, 
Kerala Circle, Trivandrum 

Smt.Rathika Doraiswamy, Secretary to Government of India, 
Ministry of Communications, 
New Delhi. 	 ... 	Respondents. 

(By Advocate Mr.Sunil Jacob Jose, SCGSC) 

5. 	CP(C) 103/09 in O.A 541108 

T. Sreenivasan, 
Sb. Sri. K. Chandran Nair, 
Gramiñ.Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, HRO Calicut, 
Presently officating as Group D, RMS. 'CT', Division, 
Residing at 'Sreepadmam', Thatteni House, 

Pantheerankavu Post, Caiicut-19 	 : 	Petitioner 

(By Sri. O.V. Radh akrishnan, Senior Advocate with Ms.Rekha Vasudevan) 

VS. 

K Balan, aged 54 years 
Superintendent, 
RMS, 'CT' Division, Kozhikode. 

Hilda-Abraham 
)6tmaster General, Northern Region, 

Calicut 

Advocate Sri.Sunil Jacob Jose, SCGSC) 

Respondents 

.4 
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6. CP(C) 107/09 in O.A 372/08 

G.Sajikumar, 
DS MP, Peroorkada P.O., 

Thiruvananthapuram. 

K. Anil Kumar, 
GDS MP, Kanjirampara, 
Thiruvananthapuram. 

B. Mohana Chandran, 
GDS BPM, Vedivachu Kovil, 
Balaramapuram. 

4 	M. Gopakurnaran Nair, 
GDS MP, Poojappura Junction P.O., 
Thiruvan anthapuram. 

T. Surendran,GDS MD, Chalkottukonam P.O., 
Amaravila, Thiruvan anthapuram. 

D. Sankaran Kutty, 
GDS MP, Sasthamangalam P.O., 
Thiruvananthapurarn. 

K. Manikantan Nair, 
GDSMD, Vellyannoor P.O., 
Vellanad, Thiruvananthapuram. 

All India Postal Extra Departmental Employees Union, 
Kerala Circle, Represented by its Circle Secretary, 
D. Sankaran Kutty, 

GOS MP, Sasthamangalam P.O., 
P&T House, Thiruvananthapuram - I 	... 	Petitioners 

(By Advocate Vishnu S. Chempazhanthiyil) 

Vs. 

Smt.Sobha Kozhy 
Chief Post Master General. 
O/o the C.P.M.G., Kerala Circ, 
Thiruvananthapuram - 695 033. 	... 	Respondent 

(By Advocate Mr. Sun Ii Jacob Jose, SCGSC) 

7. CP(C) 37/11 in O.A 3688 

MK.Abdul Asees, Sb. Kunhali, 
GDS MD, Palemad BO, Edakkara, Manjen Division, 

aijpuram, Residing at uMundenpilakkar,  
Palemad B.O., Edakkara, Malappuram : 679 331 

Ummer Poonthala, Sb. Mohammed 
GDS MD, Chemrakkatur BO, Areakode, Manjeri Division, 
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Malappuram District, Residing at 'Mnuhakottil House', 

P.O. Chemrakattur 1  Areacode, Malappurarn 	... Petitioners. 

(By Advocate - Mr.M.A Shafik) 

V. 

Mrs.Sobha Kozhy 

The Chief Postmaster General, 

Department of Posts 

Kerala Circle, Tnvan drum 

2. 	Mr.M.P Nirmal Kumar 

The Senior Superintendent of Post Offices 
Manjeri Division, Manjen, Matappuram 	... Respondents. 

(By Advocate Mr.Sunil Jacob Jose, SCGSC) 

8. CP(C) 82/110 in O.A 408/08 

J. Samuel Kutty, Sb. Late, p. John, 
Gramin Dak Sevaks, Mail Deliverer, 
Mannady, Pathanamthitta Division, 
Pathanamthitta, Residing at Thach akottukizhakethll, 
Manna dy, Adoor, Pathanamthitta, Pin-691 530. 

	

2. 	P. Karthikeyan Pillal, Sb. M. Purushothaman Pillai, 
-amin Dak Sevaks, Mail Carrier, Cherukujam, 

Pathananithifta Division, Pathanamthitta, 
Residing at Abhilash Bhavan, Anchal, 
Pathanapuram: Pin-691306. 	 ... 	Petitioners 

(By Advocate Mr. M.R. Hanraj) 

V. 

Radhika Doraiswamy 

Secretary, Ministry of Posts, New Delhi - 110 001. 

Smt.Sobha Koshy, the Chief Poster General 

Kerala Circle, Tnvan drum -33 

Sri. B Mohanan, 

Superintendent of Post Offices, 

Pthamthifta P.O 

in - 689 645 

/'By Advocate Mr.Sunil Jacob Jose, SCGSC) 
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9. CP(C ) 97/09 in GA 406/08 

P.P. Radhakrishnan, 8/0. Prahhakaran PHIaI, 
Gramin Dak Seval Mail Packer, Katamassery Post 
Office, Ernakulam Division, Emakulam : 683 104, 
Residing at Plithalath Marayil House, Ferry Road, 

Kalamasery. - 883 104 C. 

Sheela M. Joseph, Gramin Dak Sevak Stamp Vendor, 

Vyttila Post Office, Emakulam Division, Emakulam: 

682 506 

George K Varghese, Sb. K.V. Varkey, Gramin Dak 

Sevak Mail Packer, Matsyapun P.O., Emakulam Division, 

Kochi - 682 029, Residing at Kunamkuzhakkal House, 
Pannttuparambil, Irimpanam, Emakulam : 682 309 

lndira.K.R, Wbo. B. Muraleedharan, Gramin Oak 

Sevak Branch Post Master, Vadacode.P.O., Emakulam 

Division, Thrtkkakara : 682 021, Residing at Kalingal 

House, KalamasseryP.O., Emakulam: 683 104. 

Lissy .P.P , WIo. Thomas P.V, Gramin Dak 

Sevak Branch Post Master, Vadayampady.B.O., Emakulam 

Division, Puthencruz: 682 305 residing at Parayil House, 

Thiruvankulam, Ernakulam - 682 305 

K.K. Gin Kumar, 8/0. Kuppusmy, Gramin Oak 

Sevak Mail Deliverer, Kothad, Emakularn Division, 
Chittoor, Kochi - 682 027, Residing at Laxmi Nivas 

Hanuman Kovil Road, Kochi - 27 

Lakshmi Devi. P, Wbo. K.C. Raveendran, Gramin Oak 

Sevak Branch Post Master, Eroor South P.O., Ernakulam 

Division, Eroor : 682 306, Residing at Pulickal House, 

Eroor South P.O., Eroor : 682 006 

Elizabeth Koshy, W/o. P.V. Eldhose, Gramin Dak 

Sevak Branch Post Master, Rajagirl Post Office, Ernakulam 

Division, Kalamassery - 683 104, Residing at Venmony 

Villa,, K.D.P.P.O (KD Plot), Kalamassery— 683 109 

P. Jalája, W/o. 0. Chandrasekharan, Gramin Dak Sevak 

7 -inch Post Master, Edappally North, Emakulam 

/ 	Division, Edappally North : 682 034. residing at 
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Onampozhil Sreedhanya, CheranelloOr, Cochin - 682 034 

Sasi K.N, 8/0. Narayanan1 Gramin Dak Sevak Mail 
Deliverer, Nadakavu BC, UdayamperoOr Post Office, 

Ernakulam Division, Emakulam: 682 307, Residing at 
Kizhakkeveliyil House, UdayamperoOr, Emakulam : 682 307 

Thomas.E.V , Sb. Varghese E.A, Gramin Sevak Branch 

Post Master, Pizhala Branch Office, Emakulam Division, 

Chittoor - 682 027, Residing at Edathil House, Pizhata P.O., 

Chittoor, Emakulam: 682 027. 

R.S. Valsa, W/o. P.N. Sidharthan, Gramin Oak 

Sevak 8PM, Azhikkal, Ernakulam Division, 

Vypin : 682 510, Residing at Paruthezeth House, 

Ernakulam : 682 508 

Rajendran.V, Sb. S. Vankadachilam, Gramin Dak 

Sevak Mail Deliverer, Rajagin Poet Office.Ernaku lam 

Division, Kalamassery: 683 104, Residing at Sopanam, 

Rajagiri P.O., Kalamassery: 683 104 

Chandran.K.K, Sb. Krishnan, Gramin Oak Sevak 

Mail Deliverer II, Kanlirarnattom.P.O., Emakulam 

Division, Emakulam District : 682 315, Residing at 

Kallamparambil House, Kanliramattom P.O. : 682 315 

Thilakan.K.S, Sb. Sekharan (late), Gramin Dak Sevak 

Branch Postmaster, N edumgad. B.O., Emakulam Division, 

Emakulam: 682 502. 

Saseendran. K. K, 5/0. Raman Kunju Kutty, Gramin Dak 

Sevak Mail Deliverer, Kaninadu.P.O., Ernakulam Division, 

Vadavucode P.O. :682 310, Residing at KandothumoOlayil, 

Keninad P.O., Valavucode, Emakulam : 682 010 

Syed Sulaiman.K.S, 8/0. Syed Ismali, Grarnin Daak 

Sevak Mail Deliverer, Kumbalangi South P.O.Emakulam 
Division 682 007 residing at Orma House, 

Choolakka Parambil, Kachenpady, Koch I - 682 006 

K.A. Jossy, Sb. K.F. Anthappan, Gramin Dak Sevak 

Bra n-Pst Master, Chellanam P.O., Kanna mally, 

Eri(akulam Division, Cochin - 682 008, Residing at 
,V Kurisinkal House, Kandakkadavu, Andikkadavu P.O., 
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Kannamally, Cochin — 682 008 

Murugesh Babu.V.K, Sb. V.A. Kunjan, Grarnin Dak 

Sevak Kannamaly, Emaku lam Division, Cochin : 682 008, 

Residing at Vazhakuttathil House, Kannamaly P.O., 

Cochin : 682 008. 

Daisy K.A, W/o. Sebastian K.A., Gremin Dak Sevak 
Branch Post Master, Puthuvype, Ochanthuruth, Emakulam 

Division, Cochin — 682 508, Residing at Kappithamparambil, 

Puthuvype P.O., Kochi. 	 ... 	Petitioners 

(By Advocate Mr.P.A Kumaran) 

vs. 

Sri.Jacob Mamman 

The Senior Superintendent of Post Officer 

Em akulam Division, Emakulam — 682 011 

Smt.Sobha Koshy 

The Chief Post Master General, 
Kerala Circle, Thiruvananthapurarn-33 

Smt.Rathika Doraisamy 

Secretary to Government of India, 

Ministry of Communication, New Delhi 	... Respondents. 

(By Advocate Mr. Sunil Jacob Jose, SCGSC) 

10. CP(C) 47/09 in OA 31 6/08 

K.P Ashokkumar 

aged 43 years, S/o Parameswaran Nair, 

Group D (Temporary Status) 

Aluva Head Post Office, Aluva 

Residing at 'Kovatu House' 

Thuruthu, Aluva 	 Respondents 

(By advocate Mr.M.A Shafik) 

1. 	Mrs.Sobha Koshi 

9hMf Post Master General 

,-" Kerafa Cfrce, Trtian drum 
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2. 	Mr.P.M Vasudevan 

Superintendent of Post Offices 

Aluva Division, Aluva 

(By advocate - Mr.Sunil Jacob Jose, SCGSC) 

11. CP(C) 8/2010 in O..A 455/08 

K Karuppaswamy 

8/0 Kasu, Gramin Dak Sevak Mail Deliverer 

Nenmeni P.0, Kollengode 

Palghat District 

Residing at: "Kowsthubam, 

Konghanchathy, Nenmenl P.0, 

Kollengode, Palghat Ot 	 Petitioners 

(By advocate - Mr.T.C.G Swamy) 

Vs 

ShriJayadevan, 

Senior Superintendent of Post Offices 

Paighat Postal Division 

Paighat. 

Smt.Hilda Abraham 

Postmaster General 

Central Region, Kozhikode 	 Respondents 

(By advocate - MrSunil Jacob Jose, SCGSC) 

12. CP(C) 117/09 in O.A 424/08 

K Sasidharan, Slo the late T.Govindan Nair 

working as Graniin Dak Sevak Mail Man, Shornur 

Presently officiating as Gp D, RMS, CT Division 

Shomur, residing at Mattumbd House 

P.O Koonathera, Kavalappara, Shomur 

K. Mohanan, Sbo.the late Narayanan 

aged 57 years, working as Gramin Oak Sevak Mail Man 

15~Record  Office, RMS, 'Cr  Division 

..-'Shomur, presently officiating as Gp D, Shornur, 
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residing at Ku nnanchath House, Chuduvalathoor 

Shomur -1 

3. 	Sasiralan K., S/o the late Kelappan 

aged 52 years, working as Gramin Oak Sevak Mail Man 

Sub Record Office, RMS, 'CT Division 

Shornur, residing at Kalathinkal House 

Mundamuka, Ganesh Girl, Shornur— 3 	Petitioners 

(By advocate - Mr.O.V RadhaknshnanSr. with Ms.Rekha Vasudevan) 

LTIP 

K Balan, aged 54 years 

Slo Sri Ravan 

Superintendent 

RMS, CT Division, Kozhikode 

Hilda Abraham 

aged about 46 years 

Father's name not known to the petitioners 

Postmaster General 

Northern Region, Calicut 

Sobha Koshy 

aged 56 years 

Wbo Sri Asok Koshy 

Chief Postmaster General, Kerala Circle 

Thiruvananthapuram 	 Respondents 

(By advocate - Mr.Sunil Jacob Jose, SCGSC) 

13. CP(C) 92/09 in O.A 312/08 

M. Raveendran, 8/0. Sn. M. Kuttan, 

Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur 676 101, Residing at Moothedath House, 
P0 Meenadathur, (Via) Thanaloor, 
Ma!appuram .. 676 307. 

2. 	A. M. Habeebullah, Sb. late M.A. Rahiman, 
Working as Gramin Dak Sevak Mail Man, 
Sub Recod-0fflce, RMS, 'CT' Division, 
PalaJdcad residing at Parisha Manzhil, 

Pumb Engine Road, Ofavakkot. 
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M. Manikandan, 5/0. late P. Sivasankaran Nair, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'cr Division, 
Palakkad, Residing at Moorkath House, 
Pre-Cot New Colony, Chedayankalai, 
Kanjukode West - 678 623. 

A Zakheer Hussain, Sb. late M.A Rahim, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Palakkad, Residing at 3/78, Mullath House, 
Kunnumpuram, Kalpathy, Palakkad. 

C.K. Rajith Babu, Sb. late K. Balakrishnan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Kannur, Residing at 'Balakrishnan', P0 Kuzhunna, 
Kannur 670 007. 

V.K. Raveendran, Sb. lateV.K. Knshnan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DMsion, 
Tirur, Residing at Velankandiparambil House, 
(P0) B.P. Angady, Tirur, Malappuram - 678 102 

K. Haridasan, Sb. late Baskaran Nair, 
Working as Gramin Oak Sevak MaU Man, 
Sub Record Office, RMS, 'CT' Division, 
Tirur, Residing at Kundulli House, Ayankalam P0, 
Thavanoor, Malappuram- 679 594. 

K. Chandran, S/o. late Khasi, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Shornur, Residing at Nambamthodi, 
Mutha!iyar Street, Shornur. 

V.K. Lakshmanan Sb. late K. Kothelan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Palakkad-2, Residing at Varkkad House, 
Muttikulangara P0, Palakkad - 678 594. 

P. Sivasankaran, Sb. late U. Pazhaniappan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Palakkad, Residing at UDC II Quarters, 
Near Police Station, Malampuzha. 

K. Premarajan, S/o. Sri. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

C-PiAsokan, Sb. late C.P. Kannan, 
—Working as Gramin Dak Sevak Mail Man, 

Sub Record Office, RMS, 'Cr Division, 
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Vadakara, Residing at 'Swathinilayam', 
P0 Keezhal, Vadakara. 

K. Vasudevan, Sb. Smt. K. Narayaniamma, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shomur, residing at Kadambath House, 
Kavalappara, Sh omur. 

R. Rajashekharan, Sb. Sri. R. Raman Muthali, 
Working as Gramin Dak Sevak Mad Man, 
Sub Record Office, RMS, 'CT' Division, 
Shornur, Residing at Mampattukundu, 
P0 Shornur, Pin 679 121. 

C.P. Abdul Majeed, Sb. Sri. C.P. Moidu, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office. RMS, 'CT Division, 
Tirur, Residing at Cheriyeripeediakkai House, 
P0 Thekkummuri, Tirur -5. 

N. Balachandran Nambiar, Sb. late K. Kunhikannan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragode-671 121. 

Narayanan T.V. , Sb. late N. Padmanabhan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Kasaragode, Residing at Thuluvan Veedu, 
Cheruvichery, Mathamangalam P0, 
Kannur - 870 306. 

T.K. Balasubramanyan, Sb. the late Choyikutty T.K., 
aged 46 years, Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS, 'CT' Division, 
Kozhikode, Residing at Ponn amparambath House, 
P0 Karaparamba, Pin 673 010. 

V. Mohandas, Sb. late V. Chandramenon, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS, 'CT' Division, 
Kozhikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhlkode - 673 013. 

T.K. Venugopalan, Sb. late T.K. Gopalaknshnan, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS, 'CT' Division, 
Kozhikode, Residing at Poonadathparamba, 
Near Rarichan Road, P0 Eranjipalam, 
Kozhikode - 673 006. 	 Petitioners 

(By Sn.O.V.Radhakrishnan, Senior Advocate wth Ms.Rekha Vasudevan) 

V. 
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K Balan, aged 54 years 
S/c Sri Ravan 

Superintendent 

RMS, CT Division, Kozhikode 

Hilda Abraham 

aged about 46 years 

Father's name not known to the petitioners 

Postmaster General 

Northern Region, Calicut 	 Respondents 

(By advocate - Mr.Sunil Jacob Jose, SCGSC) 

CP(C) 121/09 in O.A 399/08 

A.V. Premarajan, Sb. Late A.V. Koran, 
GDS MD U Aroli, Kannur: 670 586 

K. K.Jayan, Sb. Late K.C. Kunhiraman, 
GDS MC, Poduvancherry, Padachira : 670 621 

Raveendran, Sb. K. Kumaran, 
ODS MP, Talap, Kannur : 670 002 

P.A. Gopalakrishnan, 5/0. P.K. Ayyappan, 
GDS MP, Vellad P0, Via Alakode: 670 571 

K. Suresh Babu, Sb. K. Kumaran, 
GDS MD II, triveri, Kannur : 670 614 

K. Mukundan, Sb. Late Achuthe Warner, 
GDS MD 1, Arlyil P0, Pattuvam : 670 143 

K.G. Radhakrishnan, Sb. Late Gopalan Nair, 
GDS MD I, Manakadavu, Alakode : 670 571 

S.T.Govindan, Sb. Late K.P. Narayanan Nambiar, 
GDS MD I!, Naduvil : 670 582 

K.T.N. Balakrishnan, Sb. V. Knshnan Nair, 
GDS MC, Thattummal, Cherupuzha : 670 511 

M.P. Visanathan, Sb. Late M.K. Parameswaran Nair, 
GDS MP, Chemperi : 670 632 

P.V. Janardhanan, Sb. Late Kannan Komaram., 
GDS MD II, Kariveflur: 670 521 

E. Prasanth, Sb. M. Krlshnan, 
GDS MP, Kannur Civil Station, Kannur : 670 002 

P.V. Sathyavathi, Dbo. P.V. Kunhiraman, 
-GDS BPM, Nanicherry P0, 

4 
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Parassinikadavu: 670 563 

Parukutty.P.V, D/o. Appa KV, 
GDS MP, Pattuvam : 670 143 

M. Vijaya Raghavan, Sb. Raghavan M, 
GDS MD, Kuttikol, Taliparamba : 670 141 	... Petitioners. 

V. 

Smt. Sobha Koshy 

Chief Post Master General 
Office of the CPMG, Kerala Circle, 

Thiruvananthapuram - 33 	 ... 	Respondents. 

(By Advocate Mr. P.K Ravi Sankar, ACGSC) 

15. CP(C) 90/09 in O.A 314108 

K.A Aniachan, Sb. Sn. K.V. Antony, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Ernakulam, Koóhi-1 6, 
Residing at Kodavasserry House, 
Haritha Nagar lind, 
Kochi University P0, Kochi-682 022. 

P.S. Shahid, Sb. late S. Shahid Hussain, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Emakulam, Kochi-1 6, Residing at Vadakkath House, 
Koovappadam, Kochi -682 002. 

K.K. Shaji, Sb. late Kochappan, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Emakulam, Kochi-16, Residing at Kolothar House, 
Nayarambalam P0, Kochi-682 509. 

V.A Anandakumar, Sb. late Achuthan Nair V., 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Dwision, 
Emakulam, Kochi-1 6, Residing at Madathiparambil House, 
Eroor P0, Thrippunithura. 

M. Sreekumar, Sb. late D. Muraleedharan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Emakulam, Kochi-16, Residing at Kanjili House, 
Near NSS Karayogam, Nayath ode P.0, 

ZRadhakrishhan,

ali.  

Z67'  S/o. late E.S Narayanan, 
Z Working as Gramin Dak Sevak Mail Man, 
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Head Record Office, RMS 'EK', Division, 
Emakulam, Kochi-1 6, Residing at 'Athira' Nivas, 
Thiruvankulam, Emakulam District. 

V.M. Ramani, Sb. Sri. V. Madhavan Piflal, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK', DMsion, 
Ernakulam, Kochi-1 6, Residing at 
Valamthodath House, Maradu P0. 

B.K. Usha, Dbo. late Krishnan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Emakulam, Kochi-1 6, Residing at Kuriyedath House, 
Thiruvankulam P0. 

E.V. Chandran, Sb. Sri. E. Unnikrhnan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Emakulam, Kochi-16, Residing at Radha Nivas, 
Nankkal Parambu, Kadavanthara Road, 
Kaloor P0, Kochi-17. 

N.K. Nandakutnar, Sb. Sri. P. Krishna Pillal, 
Working as Gramin Dak Sevak Mall Man, 
Head Record Office, RMS 'EK', Division, 
Emakulam, Kochi-1 6, Residing at Parappillil House, 
Kadavanthara P0, pin 682 020. 	 Petitioners 

(By Sri.O.V.Radhakrishnan, Senior Advocate ¶Mth Ms.Rekha Vasudevan) 

VS. 
Mr.T Koshy, aged 58 years 
Father's name not known to the petitioners 
Superintendent 
RMS 'EK' Division, Emakulam 	 : 	Respondent 

(By Advocate Sn. P.S. Biju, ACGSC) 

16. CP(C) 78/10 in O.A 410108 

K.K. Rajan Kutty, 810. T.O. Kunjukunju, 
Gramin Oak Sevaks, Ayravan Branch Office, 
Pathanamthitta Division, Pathanamthitta, 
Residing at Kundonumelathil, Ayravan P.O., 
Pathanamthitta, Pin-689691. 

K.K. Sasi, Sb. Krishnan, 
Gramin Dak Sevaks, Mali Deliverer, 
Naranammoozhy, Pathan arnthitta Division, 
Pathanamthitta, Residing at Kallunkal House, 
Adichipuzha P.O., R. Perunad, Pin-68971 1. 

N. Balakrishnan, Sb. Narayanan, 
Gramjn-Dak Sevaks, Karavoor, 

att1anamthitta Division, Pathanamthitta, 
Residing at Mangafthu Veedu, Karavoor P.O., 
Piravanthoor, Pin-689696. 
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K. Vijayan, Sb. Kochika, 
Gramin Dak Sevaks, Kunnicode, 
Pathariamthitta Division, Pathanamthitta, 
Residing at Pazhamthottil Veedu, Kunnicode P.O., 
Vilakudy Village, Pin-691 508. 

Thankamma A.T., Dbo. V.M. Thankappan, 
Gramin Dak Sevaks, Pathanamthitta Division, 
Pathanamthitta, Residing at Parakkal Olikal House, 
Nedumkunnam P.O, Nedumkunnam, 
Karukechal, Pin-686542. 

K. Ramachandran PiUai, Sb. G. Karunakaran Pillai, 
Gramin Dak Sevaks, Thadicadu, 
Pathanamthitta Division, Pathanamthitta, 
Residing at Devi Dersan Thevarthottam, 
Thadicadu P.O.,Anchal, Pin-691306. 

R. Ravindra Bhakthan, Sfo. Ramachandra Bhakthan, 
Gramin Dak Sevaks, Kattur, Pathanamthitta Division, 
Pathanamthitta, Residing at Chakkattu House, 
Cherkole P.O., Pin-689650. 

Rajan Nair, sb. K.P. Krshnan Nair, 
Gramin Dak Sevaks, Manampuzha, 
Pathanamthitta Division, Pathanamthitta, 
Residing at Muduvanckat, Kadampanda South, 
Adoor, Pin-691 553. 

Satheesh Kumar, Sb. C.T. Kesavan, 
Gramin Dak Sevaks, Kozhen cherry College P.O., 
Pathanamthitta Division, Pathanamthitta, 
Residing at Chandayil Hosue, 
Kozhencherry East P.O., Pin-669641. 

P.R. Sasi, Sb. P.K. Raghavan, 
Gramin Dak Sevaks, Mampara, 
Pathanamthitta Division, Pathananithitta, 
Residing at Edamuriyil Veedu, Malayalapuzha, 
Makkuzhi P.O., Pin-689664. 

K.C. Balachandran Nair, Sb. Chandrasekharan Nair, 
Gramin Dak Sevaks, Elappupara, Pathanamthitta Division, 
Pathanamthitta. 

Aji KumarV.A., Sb. Achuthan PHlai, 
Gramin Dak Sevaks, Elanthoor, Pathanamthitta Division, 
Pathanamthitta, residing at Thekkethil, 
Elanthoor, Pin-686643. 

K. Navab, Sb. P.A. Hameed Sahib, 
Gramin Dak Sevaks, Uthimoodu, Pathanamthitta Division, 
Pathanamthitta, Residing at Thadathil House, 
Ranny P.O., Pin-686672. 

Sujatha K., DJo. Krishnan Kutty, Gramin Dak 
Sevaks, Edamulakal, Pathanamthltta Division, 
Pathanamthitta, Residing at Ettivila Veedu, 
Placheri P.O., Pin-691 331. 	 .... 	Petitioners. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

1. 	Ri1hika Doraiswamy 

7 Secretary 



18 

Ministry of Posts 

NewDelh, — 110001. 

Smt.Sobha Koshy 

the Chief Post Master General 

Kerala Circle, Tnvandrum - 33 

Sri. B Mohan an, 

Superintendent of Post Offices, 

Pathanamthitta P.O 

Pin-689 645 
(By Advocate Mr. Sunil Jacob Jose, SCGSC) 

17. CP(C) 119/09 in O.A 263/08 

KRajan 

GDS MD 

Speed Post Centre 

Thiruvananthapuram GPO 

P.Omanakuttan 

GDSMD 

Ayroor, Varkala 

G Pradeep Kumar 

GDS BPM, Ayroor 

Varkala 

PAsokan 

GDS MP Ayroor 

Varkala 

(By Advocate - Mr.Vishnu S Chempazhanthiyil) 

V 

Smt.Sobha Koshy 

Chief Post Master General 

Kerala Circle, Thiruvananthapuram - 33 

Respondents 

Petitioners 

Respondent 

(By advocate - Mr.Sunil Jacob Jose, SCGSC) 
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18. CP(C) 23110 in O.A 162108 

0.JJoy 

S/o.C.J Joseph, GDS BPM 

Chennaippara, Tnchur District 

residing at uChamakalayil House" 

Chennai Para P.0, Peachy, Tnchur 

District Pin —680 653. 

K. Krishnankutty, 

S/o I Unnikrishnan, GDS MP 

Trichur Central P.O Tnchur 

residing at 613apu Nivas 

Nettiserry P.O, Tnchur -680 653. 

J Antony 

G.0 Joseph, GDS BPM 

Chottupara P.O 

Trichur, residing at 

Ganapathy Plackel House, P.O 

Chottupara, Via M.G Kavu, 

Tnchur-680 581 	 .... 	Petitioners 

(By advocate - Mr.Shafik MA) 

V 

Mrs.SobhaKoshy 

Chief Postmaster General 

Department of Posts 

Kerala Circle, Trivandruni 

Mr.K.K Jayasankar 

Senior Superintendent of Post Offices 

Tnchur Division, Tnchur 

M.Shanmugham 

Superintent of Post Offices 

Postal Stamp Depot 

Trichur 	 Respondents 

dvocate Mr.Sunil Jacob Jose, SCGSC) a  
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19. C.P.(C) 91/2009 in O.A. No. 42112008 

P.A.Bhaskaran, Sb. late Aryan, 
Working as Gramin Dak Sevak Mall Deliverer, 
Vavad, Residing at Pailikunnummel House, 
P.O.Puthupady, Via Thamarasserry, Calicut. 

2 	Rajamma Raghavan, D/o. Sn.Raghavan, 
Working as Gramin Oak Sevak Branch Postmaster, 
Puthur P.O. Kotuvally-673 572. 
Residing at Karapattapoyil House, 
Omasserry Post, Kotuvalty, Caflcut-673 572. 

Vinod Justin.M.K., Sb. late Bench amin M.K. 
Working as Gramin Dak Sevak Letter Box Peon, 
Calicut HPO, Residing at Mamkkattu Poyil House, 
Veflimadukunnu P.O., Calicut -673 012. 

P.Arunkumar, Sb. late Raghavan Nair, 
Working as Gramin Oak Sevak Mall Deliverer, 
Kolathara P.O., Calicut, Residing at Paranattil House 
(Gokulam) P.O. Kolathara, Calicut-673 655. 

C.M.lssac, Sb. late Mathew, 
Working as Gramin Dak Sevak Mail Carrier, 
Nenmeniku nnu, Calicut, Residing at Cheerakathottathil 
Nambikolly, Cheeral (Via)-673 595, Kozhikode. 

Manoharan.K.V., Sb. late Chathunni, 
Working as Gramin Oak Sevak Mail Packer, 
Arakinar, Residing at Thodukapadom, Arakinar P.O., 
Calicut-673 028. 

Viswanathan P.T., Sb. late Ramankutty, 
Working as Gramin Oak Sevak Branch Postmaster, 
Thachampoyil, Residing at Puthenthenivil House, 
Thachampoyil P.O., Thamarassery (Via), 
Calicut-673 573. 	 : 	 Petitioners 

(By Sn.O.V. Radh akrishnan, Senior Advocate with Advocates Smt. K. Radhamani 
Amma, Sn.Antony Mukkath, SrLK.V.Joy and Sri.K.Ramachandran) 

V. 

P.Ramakrishan, S/o not known to the petitioners, 
Senior Superintendent of Post Offices, 
Calicut Division, Calicut-673 003. 

2. 	Hilda Abraham, 
DIo not know to the petitioners, 
Postmaster General, 
Northern Region, Calicut. 	: 	Respondents 

(By Advocate Mr Sunil Jose, SCGSC) 

I 
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C.P.(C ) No.120/20n O.A No. 6831200$ 

K.H. Meera Sahib. I__. lvii 

Vadasserykara P.O., 
Pathanamthitta District. 	- 	Petitioner 

(By Advocate Vishnu S. Chempazhanthiyil) 

LTj 

Smt Sobha Koshy, age (not known to the petitioner), 
Chief Post Mastar Gon oral, 
Kerala Circle, 
Thiruvananthapurani-33. ... 	Respondent. 

(By Advocate Mr. Sunil Jacob Jose, SCGSC) 

M.A.No.781/2010 in O.A.698/2008 

N. Ajith, GDSMP, Thangasserry, 
Krishnaktipa, Near MES, Thannikamukku, 
Perinad P.O., Kollam-691 601. 

J. Chandra Mohanan, GDSMD, Kizhakkanela, 
Sannidhanam, Kizhakkanela P.O., 
Paripally-691 574, KoUam. 

T. Unnikrishna Pillal, GDSBPM Kara, Vaishnavam, 
Vadacodu, Kura P.O., Pin - 691 557, Kottarakkara. 

S.S. Padmaraj, GDSMD Panpally, Gopika, 
Kizhakkanela P.O., Paripally, Pin - 691 574, Kollam. 

Jayan K.S., GDSMD, Mukhathala, 
Melachuvilla, Eravipuram P.O., Kollam 	Applicants 

(By Advocate - Mr. V.V. Suresh) 

V. 

The Superintendent of Post Offices, Kollam Postal 
Division, Koflam - 691 001. 

Union of India, Rep. by the Chief Postmaster General, 
Gb. the CPMG, Kerala Circle, 
Thiruvananthapuram-695 033. 	 Respondents 

(By Advocate - Mr. Sun it Jacob Jose, SCGSC) 

This C.P. )s having been heard on 20.07.2011, the Tribunal on 29.07.2011 
following: 



WJ 

ORDER 

ByHon'bie Dr.K.B.S Rajan, Judicial Member- 

The order(in a batch of as many as 37 O.As) of the Tribunal stated to 

have not been complied was passed on 15 1  December, 2008 and the operative 

portion thereof is as under:- 

"64. In view of the above, all the O.As are allowed In the follovAng 
terms. It is declared that there is absolutely no need to seek the 
clearance of the Screening Committee to fill up the vacant posts in 
various Divisions which are to be filled up from out of G.D.S. and 
Casual Labourers as per the provisions of the Recruitment Rules, 
2002. Respondents are directed to take suitable action in this 
regard, so that all the posts, majority of which appear to be already 
manned by the G.D.S. themselves working as 'mazdoors'/at extra 
cost, are duly filled. In a few cases (e.g. OA 118/2008), the claim of 
the applicants is that they should be considered against the 
vacancies which arose at that time when they were within fifty years 
of age. In such cases, if the applicants and similarly situated persons 
were within the age limit as on the date of availability of vacancies, 
notwithstanding the fact that they may by now be over aged, their 
cases should also, if otherwise found fit, be considered subject, of 
course, to their being sufficiently senior for absorption in Group D 
post. If on the basis of their seniority, their names could not be 
considered due to limited number of vacancies and seniors alone 
could considered for appointment against available vacancies, the 
respective individuals who could not be considered be informed 
accordingly. Time calendared for compliance of this order is nine 
months from the date of communication of this order. 
65. 	No costs." 

The above order was challenged befe the High Court in a number of writ 

petitions. The Hon'ble High Court, in its judgment dated 23-12-2009 in WP No. 

30674 of 2009(S) not only upheld the above decision, but also rendered certain 

concrete findings after verifying the relevant records made available to the Court 

by the respondents in the CA. 

The following are the clear findings - 

(a) The abolition is thus only in respect of posts to be filled up by direct 

recruitment. 

(b) There is no basis for the contention that only the vacancies cleared by 
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the screening committee can be filled up even in the matter of 

promotion. In view of the Division Bench decision In W.P. 0 No. 

22818 of 2006, it is made clear that no clearance from the screening 

committee is required for filling up vacancies. 

Records also show that the Department requires their service and the 

vacancies after the introduction of the Revised GrouçiD' Recruitment 

Rules 2002 still remain unfilled. 

There is no purpose in conducting a test and all the vacancies 

remaining unfilled after the introduction of the rules in SI. No. I of 

Column No. 1, Group 0 post should go to the categories of 

GDS/Casual Labours in the percentage of 75 and 25. 

Time has been calendared for compliance of the directions given in the 

judgment vide paragraph 7 of the Judgment. 

Though the Contempt petition had been filed prior to the above judgment, 

in view of the pendency of the writ petitions, no specific orders were passed for a 

substantial period on the Contempt Petition. The first direction for compliance 

was given vide order dated 16-04-2010 which reads as under:- 

"All these Contempt cases are coming today for further 
consideration. When these matters came up previously before this 
Tribunal, we have directed the respondents to implement the order 
as early as possible, on issuing notices under Form-I of the 
Contempt Rules. As an answer to the above show cause, today the 
Department has filed an affidavit taking the stand that the 
Department is ready to implement the orders passed by this 
Tribunal. However, in paragraph 4 of the affidavit it is stated as 
follows:-.......... 

"4. 	It is submitted that the Hon'ble High Court in its Annexure 
R-1 judgement has given specific directions to the Department 
fixing the new time limit. As per the said judgernent, the Hon'ble 
High Court was pleased to direct as foIIows ............. 

H I. 	In case employees belonging to SI No. under column 
No. I (Chawkidar/ Watchman! Safaiwala! Scavenger! 
Gardener/Mali! Waterman! Bbhisti/ Mazdoor/ Hamal! 
Cleaner! Rest House Attendant! Bafterymen! Ayaha(lady 

ttndant)/ Mechanical Workmen! By hand peon! Lascars) 
are not available in a division as qualified to appear in the 

,v 	test for appointment to the Group 0 post of SI No. I of 
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column No. 1 Peons! Letter box peons/ packer/ porter! 
runner! Van peon! orderly! Gate men! Attendant-cum-
khansamai cleaner in Mail Motor Service! Pump men), such 
vacancies shall be filled up immediately in the 75%-25%. It 
is made clear that being an appointment in the Division the 
available candidates for test shall be determined only with 
respect to the Division concerned. However, while 
considering, the appointment in the GDS categoiy, It is open 
to the Department to consider other eligible candidates in 
neighbouring Division/Unit in case of non-availability of 
candidates/members belonging in the Division........... 

In case there is any employee available in serial No. 2 
of column I (Chowkldar/ Watchman! SafYaiwala! Scavenger! 
Gardener! Mali! Waterman/ Bisti/ Mazdoor/ Hamal! Cleaner! 
Rest House Attendant! Batterymen! Ayaha (Lady Attendant)! 
Mechanical Workmen! By hand peon/ Lascars) for 
appointment to SI. No. I post Peons! Letter box peons/ 
packer! porter! Runner! Van peon! orderly! Gatemen! 
A±tendant-cum-khansama/ Cleaner in Mail Motor Service/ 
Pumpmen) in the year concerned, the department shall 
conduct a test to decide the eligibility in respect of the 
vacancies in each year. In order to avoid any contusion, it is 
made clear that in the test for the year 2002, the 
participation shall be based on the eligiblilty and availability 
and qualification of candidates as on the date of occurrence 
of the vacancies of that year. Such process shall be 
repeated in respect of each year depending upon the 
availability of vacancies. This process shall be completed 
within one month............... 

But in case it is found that no candidate has become 
eligible in the test for being appointed to SI. No. 1 of Column 
No. 1 posts (Peon! Letter box peonsl packer! porter! 
Runner! Van peon! orderly! Gatemen! Attendant-cum-. 
khansama/ cleaner in Mail Motor Service! Pump men), such 
vacancies in each year shall be tiDed up from among the 
eligible GDS Casual Labourers avaable for appointment in 
that particular year. This process shall be completed within 
an other two weeks............ 

In case, in the above process vacancies arise in SI 
No. 2 under column No. I (Chowkldar/ Watchman! 
Saffaiwaia/ Scavenger! Gardener! Mali! Watemian/ Bisti/ 
Mazdoor/ Hamal! Clearner! Rest House Attendant! Ayaha 
(lady Attendant)! Mechanical Workmen! By hand peon! 
Lascars) those vacancies shall be filled in accordance with 
the recruitment rules as per the method prescribed in serial 
No. 2 under column No. 11. The above process shall be 
completed with another four weeks, except in the case of 
Employment Exchange candidates. In the case of 
Employment Exchange hands, steps shall be taken to get 
the list from the Employment Exchange, without 
de lay. N 

From jhebove, it is clear that the Hon'ble Cout considering the 
sumIssion s made by the department has given specific directions 

be carried out in implementation of the said judgment with 
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specific time frame. The certified copy of the said judgment was 
received by the petitioners only on 21.01.2010.•.............. 

With the above prayer, we have heard the counsel appearing 
for the parties and we have also considered the directions issued by 
this Tribunal. After considering the arguments of the counsel 
appearing for the parties, we are of the view that the Department 
has to verify and identify the Gramin Dak Sevaks who are eligible 
for promotion on the basis of their seniority even though they have 
not approached this Tribunal and the applicants who have got 
favourable orders from this Tribunal and who are entlad for 
promotion as per the orders passed by this Tribunal and also the 
applicants who have already filed another similar Original 
Applications and got orders in favour of them. In this context we are 
told that with regard to the vacancy position from 2002 onwards the 
Directorate has already received the reports from each Division as 
they have submitted before the Hon'ble High Court of Kerala. If so, 
the only question remains is that to find out the vacancy position 
and consider each of the applicant on the basis of their respective 
seniority position. For this purpose we feel that little more time can 
also be granted to the respondents to comply the order in U. 
Hence, we direct the respondents to comply the order of this 
Tribunal and report compliance by producing the orders to that 
effect before this Tribunal on the next date.......... 

It is also made clear that for the doubt entertained in the 
affidavit regarding the position of the posts arisen after 2008 has to 
be redesignated as Multi Skilled Employees will not arise In filling up 
of the vacancies in compliance of the order passed by this Tribunal. 
If any other vacancy exists otherwise or coming after 2008, it can 
also be considered for filling up by the vacancies left out by the 
Department........... 

In the above line, we feel that for compliance of the orders 
and filling up the vacancies arisen from 2002 to 2006 can be done 
within one month from today and if other vacancies are left out the 
same can be filled up within two months and if so, the time granted 
for full compliance of the order is fixed as 3.6.2010.......... 

Post on 4.6.2010............... 

A copy of this order be given to the counsel for the parties." 

8. 	As there was not much of progress, the respondents were granted time, 

vide order dated 04-06-2010 which reads as under:- 

"Even though this Court directed by an order dated 16.4.2010 
the respondents to implement the orders passed by this Tribunal fully 
and file report of compliance before this Tribunal, an affidavit has 
• been filed on 2nd June, 2010 by which the respondents have taken a 
stand that they could complete the procedure and final order will be 
passed in fulL-compliance of the orders passed by this Tribunal within 
two mows.  

-' 	We have heard the counsel appearing for the applicants as 
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well as the counsel appearing for the respondents and we have also 
perused the reasons stated in the present affidavit. We are not 
satisfied by the lethargy now shown by the department even ater 
passing of the order dated 16.4.2010. However, on considering the 
reasons now contained in the present affidavit though we with much 
reluctancy allowing the respondents to complete the procedure and 
final orders shalt be passed implementing the orders of this Tribunal 
within six weeks from today. It is also made clear that if the orders are 
not implemented fully as directed by this Tribunal the respondents 
shalt face consequences by way of cost or action under the Contempt 
of Courts Act. 

We further order that it is appropriate for this Tribunal to have 
the progress of the action being taken in the matter by the 
department. Therefore, for a formal assessment of the 
implementation or the steps taken by the department we are posting 
these matters for further verification on 5.7.2010. 

A copy of this order be given to the counsel for the parties." 

7. 	Certain directions for furnishing of information as catted for has been 

given in our order dated 19-07-2010 and the same reads as under: 

We have heard the counsel for the parties in all these C.P(C) 
s and also Mr.Sunil Jacob Jose, SCGSC. Out of the discussions we 
had today, to implement various orders passed by this Tribunal in 
these OAs, there are some implications, which have far reaching 
effect of the orders. Firstly, we order to comply the order passed by 
this Tribunal, four separate things have to be ascertained and to be 
futfilled. 

(I) 	Department has to ascertain the vacancies with its 
break ups year-wise. 

Department has to find out the seniority list of the GDS 
entitled for promotion to Group '0' on the basis of seniority. 

Department has to find out the candidates who are 
entitled for promotion, are within the age of 50 years or anybody 
having more than 50 years of age when the vacancy position and the 
seniority position are taken together for consideration of their 
promotion. (As per judgment of the Hon'ble High Court in W.P(C) 
No.33155/09) 

Department to find out the vacancies from 2002-2009 
year wise in each Division. 

These information have to be collected from each Division and 
DPC shalt also be held with above details for compliance of the order 
before 20.08.2010. 

It is also to be noted by the Department that no need to have 
any claiaiice for filling up of these vacancies torn the Screening 

m1iilttee. 
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List for Ilirtherconsideration on 20.08.2010 Copy by hand." 

8. 	It was later on considered taking into account the prevailing vacancies as 

wall and certain options were carved out In this regard and direction issued for 

complying 'with the orders passed by this Tribunal by adjusting or by appointing 

all the applicants who have got the judgment from this Tribunal based on their 

seniority position in the division and eligibility." Order dated 27-10-2010 in this 

regard in fill reads as under.- 

"Heard the learned counsel for the parties. 

Departmental representatives Mr. A. R. Regh unathan, 
Assistant Director of Postal Services (Legal Cell), O/o. CPMG, 
Trivandrum and Mr. Aith Kurian, Assistant Superintendent (Legal 
Cell), OJo. CPMG, Trivandrum are also present in the Court and 
were heard. 

As per the order dated 19.7.2010, we have suggested the 
method which the Department has to follow in order to comply with 
the different orders passed in different Original Apications by 
appointing the applicants in respective divisions. In pursuance to that 
order, affidavits have been filed stating the vacancy positIon already 
existed. Further it is seen from the affidavit that 286 and odd 
vacancies of coup-D have been abolished and some of the existed 
vacancies were not filled up due to non-clearance by the screening 
committee. Now after taking into account the abolition of posts and 
the question of granting permission or clearance from the sqreening 
committee, it Is brought to our notice that there are only 48 
vacancies up to 2008 and 97 vacancies existed for the year 2009. It 
means a total of 145 vacancies are still available to be filled up. 

With regard to the first question of abolition of the posts, as 
per the finding entered by the Hon'ble High Court of Kerala in Writ 
Petition No. 28574 of 2009 and connected Writ Petitions, it is 
categorically held that there shall not be any question of abolition of 
posts to be filled up for the promotion quota as the abolition question 
comes only to the direct recruitment quota. Further the Hon'ble High 
Court has held that there is no question of any clearance by the 
screening committee to fill up the vacancies. It is also found by the 
Hon'ble High Court that there is no records to show that these posts 
were abolished on the basis of any order given by the competent 
authority and even if any abolition has been now ordered, it is only 
applicable to the direct recruitment quota. 

With the above finding entered by the Hon'ble High Court of 
Kerala, the vacancy position existed from 2000 to 2009 are 431 
vacajici including 286 vacancies alleged to have been abolished. 
Jf.-tlie Department wants to comply with the order passed by this 

VTribunaI the Department shall take either to revive all the vacancies 
abolished without permission of law or without an order passed by 
the competent authority with regard to the promotion quota. Further 



it is also held that if they are not in a position to All up the vacancies 
already existed they should adjust the vacancies now arisen during 
the year 2009 i.e. 97 vacancies. 

With regard to these two option it is left to the Department to 
take a decision on the matter and to comply with the orders passed 
by this Tribunal by adjusting or by appointing all the applicants who 
have got judgments from this Thbunal based on their seniority 
position in the division and eligibility. The entire action shall be 
completed within a period of 30 days from the date of receipt of a 
copy of this order and the respondents shall report compliance on 
the next date. 

Post all these matters forfurther consideration on 30.11.2010. 
It is made clear that as far as the adjustment of the vacancies of 
2009 is concerned, inpsite of the recommendation of the Sixth CPC, 
we have found that the recruitment rules in this respect is yet to be 
amended. Hence, there is no bar for adjusting the vacancies, as we 
have suggested earlier. Ordered accordingly. 

A copy of this order be handed over to the counsel for the 
parties. 

9. 	When the non compliance was staring at the very face of the respondents, 

an unsuccessful attempt was taken to question the jurisdiction of the Tribunal In 

dealing with the Contempt matter as once the High Court had passed its 

judgment, the order of the Tribunal merged with the judgment of the High Court. 

This objection was dealt with in extenso in the order dated 24.2.2011 and the 

same negatived and the fact that the contempt matter has to be proceeded had 

been duly recorded. In this regard, the following portion of the order dated 24-

02-2011 is relevant:- 

15. An affidavit has been filed by the respondents in the matter, 
wherein they have produced Annexures R-5 & R-6 and it is stated 
that the respondents have already initiated action to implement the 
directions in the order dated 27.10.2010 though the respondents 
were informed by the Postal Directorate that the revised recruitment 
rules for multi tasking staff have been notified based on which they 
had issued directions to all the circle heads in the country to fill up all 
the vacant Group-D posts by following the revised recruitment rules. 
A copy of the letter dated 27.10.2011 is produced as Annexure R-5. 
According to them on a detailed examination of the revised 
recruitment rules, it is seen that the application of these new 
recruitment rules to fill up the 97 posts for the year 2009 will actually 
be morebeneficial to the applicants than the old Group-D recruitment 
ruIe -Aparently, the applicants are insisting on following the old 

,.re6ruitment rules on the assumption that the new recruitment rules 
are likely to be less beneficial to the applicants and if the new rules 
are applied, it will further deprive the chances of the applicants for 
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getting appointment as 	oup-D. It is contended that the actual 
position is otherwise. According to them as per the new rules there is 
a chance to compete in the 25% competitive examination category 
where they can qualify in the examination and become eligible for 
appointment. Such a facility did not exist in the old recruitment rules. 
Further there is also a provision for appointment of casual labouers 
under 25% category in the new rules also and unlike In the old rules. 
Ann exure R-8 is produced to show that the exercise was undertaken 
to compile data from all the divisions to show how things would be in 
both scenarios i.e. if the vacancies are filled up by following the new 
rules and also by the old rules. According to them 12 of the 
applicants are likely to get appointment under the old rules, in the 
process of filling up the 97 vacancies of 2009. On the other hand 13 
applicants will be appointed once the muIti skilled rules are applied 
and the remaining applicants can compete in the 25% examination 
category and if they are successful there is a chance for getting 
appointment. It is in these circumstances the respondents submitted 
that there is no violation willfully or deliberately and they seek 
permission of this Tribunal to proceed to make appointment under 
the new rules. 

The applicants in the other hand seriously opposed the prayer. 
According to them the question that was considered by this Tribunal 
and later by the Hon'ble High Court was as to the necessity of getting 
any sanction by the screening committee for appointment to the post 
of Group-D in the 50% quota for Extra Departmental Agents like the 
applicants and also 25% quota earmarked for casual labourers. The 
stand taken by the respondents was that since no sanction was 
obtained by the screening committee those posts were abolished 
which was not accepted by the Tribunal since it was found that there 
is no need to get any sanction as it was a promotional exercise and 
not an exercise to make appointment by direct recruitment. This view 
of the Tribunal is upheld by the Hon'ble High Court. It is contended 
that, all that is required to be done is to fill up the vacancies in 
accordance with the old rules and make appointment according to 
seniority to the respective earmarked quota from the Extra 
Departmental Agents as also from the Casual Labourers. It Is also 
contended that since these vacancies arose as early as on 2002 
onwards the new rules which has come into force evidently much 
after the order passed by this Tribunal and affirmed by the Honble 
High Court has no application. It is submitted that the new rules has 
no retrospective effect and it is only prospective. 

It is not the case of the respondents that in the light of the new 
rules appointments could be made only based on the new rules 
either because the old rules has been annuled or modified or 
repealed by the promulgation of the new rules with retrospective 
effect either expressly or impliedly. The question of granting any 
permission to make appointment does not arise because this Court is 
not sitting in the advisory jurisdiction. The question is as to whether 
they have complied with the order passed by this Tribunal as 
affirmed by the Honbie High Court. Admittedly they have not 
completed the process of selection yet. In such circumstances the 
present affidavit filed seeking permission to adopt the new rules is 
notmaiitainabIe as no such issue arise for consideration in the 
piésent contempt petition. Accordingly, the permission sought for is 

- 	declined. 
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Since the respondents have not filled up the vacancies as 
directed, we are constrained to proceed with the contempt petition. 

As this matter is taken as the leading case, for framing 
charges and appearance of the parties, post this matter on 22nd  
March, 2011." 

10. on 22-03-2011 the following order came to be passed:- 

'This contempt petition has been pending since Oct 2009. The 
allegation of the applicants in O.A 221108 and connected cases is that 
the respondents have not fully implemented the order of this Tribunal 
dated 15.12.2010. The operative portion of the order is as under. 

62. In view of the above, all the GAs are allowed in the 
following terms. It is declared that there is absolutely no 
need to seek the clearance of the Screening Committee to 1111 
up the vacant posts in various Divisions which are to be filled 
up from out of G.D.S. and Casual Labourers as per the 
provisions of the Recruitment Rules, 2002. Respondents are 
directed to take suitable action in this regard, so that all the 
posts, majority of which appear to be already manned by the 
G.D.S. themselves working as 'mazdoors 1iat extra cost, are 
duly filled. In a few cases (e.g. OA 118/2008), the claim of 
the applicants is that they should be considered against the 
vacancies which arose at that time when they were whin fifty 
years of age. In such cases, if the applicants and similarly 
situated persons were within the age limit as on the date of 
availability of vacancies, notwithstanding the fact that they 
may by now be over aged, their cases should also, if 
otherwise found fit, be considered subject, of course, to their 
being sufficiently senior for absorption in Group D post. If on 
the basis of their seniority, their names could not be 
considered .due to limited number of vacancies and seniors 
alone could considered for appointment against available 
vacancies, the respective individuals who could not be 
considered be informed accordingly. Time calendared for 
compliance of this order is nine months from the date of 
communication of this order. 

No doubt, the respondents are bound to implement that order in 
its letter and spirit. Therefore, they are required to file a clear affidavit 
indicating the manner in which the aforesaid order has been 
implemented so that every one in this department who are waiting for 
the consequential appointment is clear about it. The respondents have, 
therefore, to indicate the number of vacancies available separately in 
each Division under the Kerala Circle. They also have to indicate as to 
why all those vacancies have not been filled up in accordance with the 
directions of this Tribunal, if are any reasons to do so. 

The respondents counsel, Shri Sunil Jacob Jose, SCGSC has 
filed certain affidavits indicating some action taken in the matter and 
according to him the order has been substantially comped with and he 
has 

r:However,

sfed  that this C. P(C) be closed. 

 the applicants in C.P(C) No. 95/09 has invited our 
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attention to certain Information he obtained under the RTI Act with 
regard to the RMS TV Division as a test case. It reads as under:- 

(1) Number of vacancies in Group D cadre existed in each 
year from 2002-2009. 

Period No. of 
vacancy 

2002 6 

2003 12 

2004 8 

2005 10 

2006 7 

2007 12 

2008 16 

2009 9 

(2) 	Number of posts filled against the above vacancies in 
each year from 2002-2009. 

Period 
_ 

No. of 
vaoancy 

2002 NIL 

2003 2 

2004 4 

2005 3 

2006 NIL 

2007 1 

2008 NIL 

2009 NIL 

From the aforesaid infomiatlon, It is seen that there are 
altogether 78 vacancies in that Division for the period from 2002 to 
2009. Out of the said 78 vacancies, 10 were already filled up as on 
20.01.2010. Later on, 23 more posts have been filled up by an order 
dated 19.07.2010. The balance to be filled up was 45. From the said 
45 vacancies also as we have seen from the Annexure R-7 indicating 
the details of the Group D vacancies of 2009 filled up by the. 
respondents, 6 more vacancies have been filled up. Thus the balance 
number of vacancies to be filled up in that Division is 39. The 
respondents shall indicate the reasons as to why those 39 vacancies 

- have not been filled up so far. 
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Simar1y the respondents shall also submit the details 
regarding the group D vacancies in each year from 2002-09 
seperately in other Divisions and the number of vacancies have been 
filled up so far. The specific reasons for keeping unfilled vacancies, if 
any, shall also be indicated. 

The learned counsel for the respondents Shri Sunil Jacob 
Jose, SCGSC has undertake to make available the aforesaid 
information to us within 6 weeks from today. 

Personal appearance of the Officer concerned is dispensed 
with until further orders. List after vacation on 23.05.2011 . 

11. 	In their affidavit dated 25-04-2011, which was filed on 18-05-2011, the 

respondents have given various statistics as to the number of Group 0 posts 

abolished from 2002-2005 and had in pars 6 and 7 thereof have stated as 

under:- 

6. 	This Hon'ble Tribunal may be pleased to see that the 
above position furnished above pertaining to RMS TV Division and 
also to the Circle as a whole, was accepted and upheld by this 
Hon'ble Tribunal on 27.10.10 when, after hearing the respondents 
personally, the Tribunal had given an option to the respondents 
either to revive the 286 posts which stood abolished for the period 
from 2002 to 2005 or to fill up the 97 posts which had arisen in the 
year 2009. As this Hon'blè Tribunal may realize, any attempt to 
revive the abolished posts would pose serious problems to the 
department and the services it offers to the public, Admittedly, since 
2002, this department, like all other Central Government 
Departments, has been right sizing its man power in the Group C 
and Group 0 cadres. As part of this exercise, certain vacancies were 
asked to be filled up and certain others abolished. For the period 
from 2002 to 2005, specific orders were received (Annexure R-10 to 
R-13) identifying the number of posts to be filled in the Group D 
cadre as well as in the case of PA and postman cadre and the 
permitted posts were filled up in all these cadres. Where permission 
was not received for filling up, the posts were treated as abolished 
and no substitutes were arranged. In places where the posts of 
PasISAs, Postman and Mail Guard were abolished as per 
Government policy, the work has been managed through the 
induction of technology, by revising business processes, ration alizin g 
existing methods of operations, re-distribution of responsibilities and 
also by providing additional manpower support through periodical 
reviews by re-deployment of existing manpower or creating GDS 
posts to supplement the postman cadre. In the case of Group 0 
posts, where also work requirements had undergone some changes 
due to technology iriductioOn and revised modes of operation, the 
posts abolished were not necessarily the ones which fell vacant, but 
those 4er the work load was not at all, or not fully, justified. In 
caeswhere some justification was experienced, the department 

—(onducted establishment reviews to assess the workload in the 
Group 0 cadre and provide additional support by creating new GDS 



4,  

33 

posts. It is submitted that periodical establishment reviews  are 
normally conducted once in threeyearsin all departmental Sos but 
where there is need for assessing a sudden increase in workload 
due to unusual factors, there is provision to do so without adhering 
to the periodicity. On the basis of the establishment reviews 
conducted in this manner, 92 GDS posts have been created based 
on justified workfoads, against the 288 Group 0 posts abolished. AU 
these posts were filled up thereafter and the GDS thus appointed are 
now working against the said 92 posts. Therefore, any decision to 
revive these Group D posts which were abolished between 2002 and 
2005, would involve the issue of what is to be done with the 92 GDS 
posts that were subsequently created to man the justified workload 
and the incumbents who have been appointed against these posts 
following all due procedures. 

7. 	It is fi.irther submitted that the revival of these posts also 
involves certain administrative problems which needs to be 
addressed. In the first place, based on the establishment reviews, as 
mentioned above, there is no justification for the posts based on the 
prescribed parameters for assessing workload. Further, since these 
posts have not been operated for years together, administrative 
procedures require that these posts be gct fomially 'revived' with the 
approval of the competent authority, viz; the Ministry of Finance. 
This has been clearly spelt out in the directions received from the 
Directorate. Any proposal to revive a post requires matching savings 
to be offered. As all the vacant Group 0 posts have been ordered to 
be filled up by this Tribunal, the department cannot offer the required 
matching savings from the GroUp 0 cadre. Hence, to revive these 
286 Group D posts, which are no longer justified as per the 
subsequent establishment review and the creation of the 92 GDS 
posts, matching savings will have to be offered primarily from the 
Postal Assistant/Sorting Assistant cadre, because abolishing or 
surrendering any post of postman to revive a Group D post could 
create considerable difficulties in managing the delivery work. As 
this Tribunal would realize, the delivery area of each post office is 
fast expanding due to the high paced urbanization and the 
department is already finding it difficult to manage the work with the 
existing staff. Any further depletion in postman cadre will jeopardize 
the smooth functioning of the department. It would also be difficult 
for the Circle to surrender more PA/SA posts out of the already 
depleted cadres. The respondents are already facing difficulty in 
managing the 1502 post offices in the Circle, 27% (409 Pos) of 
which are single handed, especially when, even majority of the two-
handed and three-handed post offices are currently functioning as 
single handed offices. With the introduction of welfare schemes fike 
Child Care Leave etc, the department is now facing acute shortage 
of staff in many of its offices to extend such benefits to the staff 
without hampering customer service and any further reduction in the 
sanctioned strength of the Postal Assistant/Sorting Assistant cadre 
would prove very detrimental to the quality of services offered by the 
department. It was taking into account all these entire practical and 
administrative difficulties that the respondents took a decision to fill 
up the 97 vacancies which arose In the year 2009 exercising the 
option given to the department by this Hon'ble Tribunal by its interim 
order dated 27.10.10. In compliance with the said order, the 
respondents had initiated action to fill up the vacancies of 2009 by 
f9IIo1Mig the old Group D Recruitment Rules and the process of 

.—lIing up the 97 Group 0 vacancies which had arisen in 2009 has 
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been completed. In all a total of 377 posts out of the available 424 
posts have been fihled:.up by the respondents and the eligible officials 
are now in position in these posts." 

12. The senior Central Government Standing Counsel has reiterated the fact 

that this Tribunal has given two options as could be seen vide order dated 27-

10-2010 and the latter of the same wiiich is more practicable and pragmatic has 

been foHowod and thus, there is no disobedience much less Wilful 

disobedience. 

13. Counsel for the applicants on the other hand has submitted that an 

option wfiich does not meet with the earlier direction given by the Tribunal and 

upheld by the High Court could not be the intention of the Tribunal at all, nor 

could such a modification is permissible under law. 

14. Arguments were heard and documents perused. Certain salient features 

relating to Contempt Proceedings are apt to be referred to here and the same 

are as under:- 

Right or wrong the order has to be obeyed. - Director of Education vs 

Ved Prakash Joshi (2005)6 SCC 98. 

Flouting an order of the court would render the party liable for contempt. 
(ibid) 

It cannot traverse beyond the order. It cannot test correctness or 

otherwise of the order or give additional directions or delete any 

direction. That would be exercising review jurisdiction wiiile dealing with 

an application for initiation of contempt proceedings. The same would 

be impermissible and indefensible, (ibid) (Also K.G. Derasan v. Unon 
of India and Bi'har Finance Servke House Coflsfniction Cooperative 
Society Lim,ed v. Gautem Goswam (2008) 5 SCC 339:) 

or accidental or unintentional acts of disobedience under the 
,,- circumstances wiich negate any suggestion of contumacy, would 
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amount to a contempt in theory only and does not render the 

contemnor liable to punishment (Dinesh Kumar Gupta vs United India 

Insurance Company (2010) 12 8CC 770) 

(e) Once an order has attained linality, even If difficulties exist in 

implementation, the order has necessarily to be carried out in letter and 

spirit. - State of Rajasthan vs Mohan Singh (1995) Supp (2) SCC 153 

at para 2. (Also see K.A. Ansari vs Indian Airlines Limited (2009) 2 

SCC 164, wherein the Appx Court in an unambiguous term held, 

Difficulty in implementation of an order passed by the court, howeoever 

grave its effect maybe, is no answer for its non-implementation.) 

In the instant case, the act on the part of the respondents cannot be said 

to be such that there has been a deliberate disobedience. At least so far! The 

latitude given vide order dated 27-10-2010 cannot in fact change the original 

colour of the order of this Tribunal as upheld by the High Court. As stated in Ved 

Prakash Joshi (supra) Right or Wrong the order has to be complied with. 

Once the Apex court has held that there cannot be any variation in the 

order to be complied with, the option made available to the respondents vide 

order dated 27-10-2010 has to be harmoniously construed with the spirit of the 

original order. Even in that order dated 27-10-2010; the mandate is that all the 

applicants shall be accommodated. Thus, when harmoniously read, all that the 

said order meant was only that attempt should be made to locate vacancies and 

if vacancies are not available, then other vacancies should be diverted. That far 

and no further. 

Now, certain basic facts in the act of the respondents should be 

addressed here. First, they have been harping upon the fact of a number of 

postsjDg6een abolished. True, these posts would have been abolished at 

thOiterial point of time. But it was at a juncture when the posts to be lilled up 
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by the GDS or Casual Labourers were treated as Direct Promotion and provision 

for abolition of posts is available for direct recruitment vacancies only and not for 

any other category of vacancy. However, the High Court itself has declared that 

there is no question of abolition of posts in respect of vacancies tenable by the 

applicants. This declaration after perusing the documents produced by the 

Respondents leads to a situation that the posts were not abolished. For such a 

declaration takes retrospective effect. For, Mien the Court clarifies a legal 

position, the same applies not only for the future but also has the retrospective 

effect. in this regard the decision of the Apex Court in the case of Rajasthan 

State Transport Corporation vs Bal Mukund Bairwa (2), (2009) 4 SCC 299 is 

relevant. In that decision, the Apex Court has observed - 

52. As has been pointed by Justice Cardozo, in his famous 
compilation of lectures The Nature of the Judicial Process, 
that in the vast majority, of cases, a judgment would be 
retrospective. It is only where the hardship is too great that 
retrospective operation is withheld. A declaration of law when 
made shall ordinarily apply to the facts of the case involved." 

18. 	Thus, at this juncture, there is no meaning in harping upon the same 

point of the post having been abolished. The said abolition even if made by a 

positive act, becomes non-est and in fact there must be automatic resurrection of 

the abolished posts. This is the legal position in so far as the availability of post 

is concerned. As a matter of fact at one point of time referring to certain other 

documents filed in a different O.A the SCGSC has given the infotmation that the 

department made earnest 'attempt in getting the posts which were earlier 

abotished revived and as many as 424 posts in various divisions pertains to 

Group D posts in Kerala Circle from 2002-2009 and these were brought back to 

existence. And on the basis of seniority all the GOS and on Division basis these 

posts are also being filled up. 

19. 	Thus respondents are not reluctant at all in fully complying with the order 
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of this Tribunal. Now that the vacancies do exist, and eligible persons available 

for being accommodated, their promotion could comfortably be executed subject 

to other provisions of law relating to age as well as seniority position. These 

promotions would then be with retrospective effect but on notional basis so that 

those who are promoted would have the benefit of that many years of service for 

the purpose of pension. Pay could however be actual (after catering for annual 

increment as per the rules from the date of initial notional promotion) from the 

date the individuals function the promotional post. 

It is possible that some of the GDS employees who are in their late fifties 

may not be prefer even promotion if they are not entitled to any pensionary 

benefits due to not fulfilling the requisite years of service on regular basis. They 

could, as GDS continue upto 65 years, while their age of superannuation would 

be 60 in case of their appointment in Group D post. Thus, options could be 

called for from such of the individuals who are to be accommodated against the 

vacant posts. 

In view of the above, taking judicious note of the fact that so far no 

contumacious act has been committed, we are inclined to close these Contempt 

Petitions, but with the firm direction that in so far as implementation of the earlier 

order dated 15-12-2008 which stands upheld by the ApAic Court as early as in 

2009, action should be taken to fill up all the vacancies meant for GOS and 

Casual labourers. The 424 posts referred to by the respondents shall all be filled 

up. There shall be a time bound plan in this regard and progress thereof shall be 

monitored by the Chief Post Master General. Adequate budgetary provisions 

should therefore be made to cater for the salary and other benefits to the 

incumbents. The entire action of consideration of the cases of applicants and 

similarly situated persons in Kerala Circle should be completed within a period of 

six months.- This part of the order is passed invoking the provisions of order 24 
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of the CAT Procedure Rules, 1987, for proper implementation of the order of 

the Tribunal. No cost. 

(Dated this the 29th day of July, 2011) 

	

,KNOORJEHAN)T W(Dr.K.aS Rajan) 	 - 
ADMINISTRATIVE JIEMBER 	 JUDICIAL MEMBER 
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