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// . INTZRIM ORDER
T _ CENTRALvADMlNISTRATIUE TRIBUNAL
c--e~e 7 ERNAKULAM BENCH
M.G. Road,
- MONDAY THE 12TH DAY oF UCTDBER, 1882.
PRESENT
Hon'ble Mr. 5.P. Mukerji ) ... Vice Chairman
' . * 'v and ' ,
Hon'ble Mr. A.v, Harldasan  w+.. Judicial Member
© ORIGINAL APPLICATION NO.1027/91
Zvve A Mohanan | tos Applicaqtv
_ Uebsus
UGI, SDO(T), Paighat & ..+« Respondents
2 others A ‘
Mr. MR Rajendran‘Nair - <+« CLounsel for agplicant(s)
Mr, Geérge‘JOSéph C .0 Counsel ‘for respondent(s)
0RDER ’

Heard the learned counsel for the perules 1n part on all
the group OF cases about re—engagament af casual labourers.
Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel
appearing in all these appllcatlons Falrly suggested that =
further time be glven to the respondents to thrash dut a scheme
for re-engugement of casual workers who had been engaged prior
to a certain date and considering their case on the basis of
the length:af casual service put in by them. He also mentioned
the inevitability of the departmental staff engagihg casual
labour for emergency werk when there'is no time to appreach the
Employment iExchange or consult the list of approved mazdoaors.
He. howaver, accepted that such casual employment outside the,
EmploymentJExchange”dr:outside the 1list cannot contlnue Por more

| then a few days or after the emergency situation is removed.

He also accepts the possibility of maintaining the Sub Division-

u1se panel of casual uorkers for Lhe purpDSO,of Te-e engagement

_so that the element of. aroltrarlneas is removed and the deubts

expressed by the Han'ble Supreme Court auouu such casual engage-

- mént of labour are’ avoided., ~ The learned counsel Por the applicars

—~

mentioned that most of the complications and arbitrariness in such



appointments have arisen because ef,the~impDSition of a rigid
and unrealistic ban on empluymeht of casual mazdoor on one hand
and the unavoidable situation of engaging casual mazdoor to meet
local emergency needs contlnuously.' lhls aspect also should be
-~kept in mind in the- llght of the’ adpreme Court judgement, in the
preparation of the scheme of re- engagement of casual mazdoors.,
Shri Ibrahim Khan stated that after detailed discussion with the
dOpaftmental o??icers and the Senior Central Govt. Standing Zounsel,
he Ulll be ablo to come up with certaln concnete suggestlens in the
above llght u1Lh1n a perlod of 4 weeks, The main ObjECthe of
having such a scheme,1S¢to_mlplgategfuntherilitigation and give
justice and equity to the casual employees and to avoid the scope
of arbitrary and motivated action by the..bgsl staff,
e feel that in the interest of j:seice and in .the interest
of the re8pondents themselves for petter admlnlstratlon, such a
scheme' accepbahle to all concerned will bz welcome. The adjaurn—
ment: therefore is necessary and we grant the same. List for
further arguments on 23-11-92,

. A copy of this order and our order ‘dated 1-7-1992 be made
available to Shri TPM Ibrahim Khan and “the SCGJC and also to the
learned counsel for the' appllcants by hand.

A copyjef ghlsiorder,be placed‘on-all these conmected case

Piles.
a0 . s/~
(AV HARIDASAN) S - (8P MUKERJI)
JUDICIAL MEMBER . VICE CHAIRMAN

12-10-92

£ncl:-  Alenguith copy of ‘erder dated 1-7-92

Dr;glnal Appllcatlon Ng, .. Counsel égrvﬁ{“ . Counssl for
. . applicant | _ respondents
1027/91, 1691/91, 1250/91;2" |

1458/91, 1485/91;“1622/91’E' Mr. MR Rajendran Nair Mr. Gedrge Jose- '

RCGSC

-
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Mr.MR Rajendran Nair

. Mr,S5asidharan Chempazhanthlyll
Mr.Poly Mathai for SCGSC
Mr.TPM Ibrahimkhan, ACGSC

We have heard the learned counsel for all the partles in-
the ‘bunch of cases at’ Sl No.14 to 117 in the cause llSt of today.
The General suggestions Uthh emerged From ‘the dlSGUSSlOﬂS are

as follous

2

_There should be two deadllnes for recognLSLng

casual serv1ce for the purpose of re—engagement.

It vas Felt that any casual service prior to

1.1, 1981 and after 12 B 1988 should not be recog-
nised For the purpose of re~engagement. "The |
Department itself has recognlsed 14141981 as the

date of: commencement of 10 years of . serv;ce for the _
purpose of regularlsatlon. The deadllne af 12,6, 1988
is based on the order 1ssued by the Department bannlngj

totally engagement of casual labour,

- The COHdlthn of belng sponsored by the Employment

Exchange having been relaxed tlll 12, Ba 1988 that

. CDndltlDH will not apply for recognLSLng casual

c)

service betueen 1 1. 1981 and 12 6. 1988.

As e tlme measure, opplloatlons u111 be 1nv1ted

S ﬂFrom all those who have been in oasual employment

‘betueen 1.1.1981 to 12.6. 1988 on a Sub Division wise =

basis for preporlng Sub DlVlSlonal llst af such oaeualh
mazdoor which only will be tupped exclusively for .

future engagement oF oasual employees._ The aPore-'

i said- list will be prepored strlctly on the ba515 oﬂ

length of oasual serv1oe put 1n by lgnoring the.,

breaks, .

yThe burden of pmoof of casual SeerCe betueen the

aforesaid tuo dates will be on the casual employcesf

'but“the'reapondents shall not reject summarlly any
*CertiFioate of such employment merely because the

certlfloate had been issued by an authority not
competent to issue the same., The periods & details
indicated in the certificate shall be verified by

the respaondents through their own records.



e) Any bald statement ? casual employment shall not
be accepted The Jppllcantsshall have - to lndlcate
in case thcrc 1s no certlflcute, at least the muster
roll Nos,. and the’ dCtOllS of their casual employment
in time, and place and names:. oF officers if p0551ble,
" under whom they uorked e
P)" The Department will 1mplement the baf of casual
o “employment scrupulously and shall not engage any
person who 1is not in the approved list without first
glVlng employment to those who are included in the
aforesaid list, except in case of emergency. Engage-
- .ment under emergent condition will be recognlsed as
such only if it does not last beyond 7 days. Even
- an engagement under emergenC/ condltlon shall ‘not .
‘qubc made out81de the aforesaid list if" persons from
A”?”the approved llSt or in the aforesald 1981 list are
lmmedlately avallable.v”, : _

g) It is made clear ‘that the. aforesald suggestlons have S
. -heen made for the llmlted purpose of reengagcment |
- and not for regularlsatlon for uhlch a separate

n'schemc is under operatlon. : ' _

The learned counsel Por the resoonden s Shri TPM Ibrahlmkh:n,‘

. JGIHEd by the lLarnedcounsel for the respondpnts 1n other cases’

ualso sought snme time to get 1nstructlons Jf the Department on. the"

’ aforesald suggestlons.‘ Accordingly, list for_?urther arguments R
~ on 18412, 92, o S

: Copy Df thlS ord:r be given to S/Shr1 MR Rajendran Nalr,
. Ge Sa81dharan Chempazhanthlyll George CP Tharakan and TPM
' Ibrahlmkhan by hand. S S .

~A Copy of thls order be placed an all these connected case

' fllES. : K)

Sof- o s

d-(A.U.Haridasan):‘ _ (S P.Mukerji) -

Judicial Member ; Vice Chairman

23.11.1992



