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¥ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0.‘A. No. 262 of 1991,

DATE OF DECISION_27-4-1993

Mr M Haridasan . Applicant (s)
Mr YV Surendran Advocate for the Applicant (s)
Versus v

Senior Supdt. of Post OPPicesy. . ondent (s)
"Calicut Division, Calicut-2 & 2 others

Mr George CP Tharakanm, SCGSC Advocate for the Respondent (s)
(through Mr Ajith Prakash)

CORAM :

The Hon'ble MrAY HARIDASAN, JUDICIAL MEMBER
&

The Hon'ble Mr. R RANGARAJAN, AOMINISTRATIVE MEMBER

Nz .
Whether Reporters of local papers may be allowed to_see the Judgement ? 5
To be referred to the Reporter or not? ]
Whether their Lordships wish to see the fair copy of the Judgement ? /\/\)
To be circulated to all Benches of the Tribunal?

JUDGEMENT

PN

AV Haridasan, J.M.

The applicant who has baen uurking as E.D. Dacker, Calicut "IV
/1/\/
Gate :
/di?St 0ffPice, Calicut under the second respondent has filgd ...
this application under Section 19 of the A.T.Act aggrisved by
the terminqtion of his services on 16.2.1989 without cpmplﬁ}ing
with the mandatory provisions of Chapter V=A of the I.D.Act and
has prayed that the respondants may be directed to re-instate
him in service forthwith with back wages and othef.xxxxx atten-
) ' eVl
dan: benefits.
2. In the reply statement the respondents have concseded that

during 12.8.1987 to 15.2,1989 the applicant was provisionally

engaged as €D Packer. But they contend that as the applicant
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wag initially sngaged as a substituto aqﬁ his provisional
service batween 12,8.1987 to 15.2.1989 being only an engagement,

the proQisiohs of 1.0.Act are not attracted.

3. We have haard the arguments'of ﬁhe,caunsel for the
paftiea'and have also gone through the plaadings and tﬁa‘docu~
mants -on recofd.' That ‘the applicant was wofking ﬁrovisionally
as an €D Packer from 12.8.1987 to 15.2.1989 is virtually admi-
tted as stated in paragraph-2 of the ?irst.reply statemanp
filadlby the raspendants. As the original ineumbént was on
unéuthérised abéence‘during this period, it caeanot ke said
thét thé applicént uas ﬁhe nomines of the original incubbent.
Ihe engagement of the abpli;ant during this period was made
by -the depa;tment_and thérefora there i; no meaning in contend-
ing that his sngagemant was not a pfovisi§n31 servica. There-
fore the contention of the réspondentsvghat the applicant uas
only a subgtitute aéd not a provisional ED Agent»haa,only”to
be rajected;‘ It is not disputa# thatlthe services of the
applicaﬁf'uere diséaqtinuad without issuing a notice és'requ-
ired under Section 25-F of the 1.0.Act and without payment o?.
notice pay aﬁ‘comgansation. It is now settled that the Postal
department isAaa ’indu§try' aﬁd the ED Agents in the Postal
&epartmsnt tﬁough working on prbviéional basis are entitled
to the benavolent provisxons of the Chapter V-A of the I D.Act.
cont;nously
Since the applzcant has been admittedly uorkingﬁ%;}ue

12.8.1987<ﬂ€/?5.2.1989 at the time of termination of his -

services on 16.2.1989, the applicant had completed more than
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of service.
240 daysévvﬂarmination of the services of tho applicant w.a.f.
16.2.1989 uithout Pollouwing the mandatory provisions of Section
25-F of the 1.0.Act is illegal and unjustified. Therefore, we

find that the termination of the sarvices of the applicant bsing

'illagal and against provisions of Chapter V-A of the 1.0, Act is

aull and void.

4, In the result finding that the termination of the services
- IV Gate

¢ the spplicant from the post of EO Packer, Calicut ] Fost

oPPice w.8.fs 1642, 1989 is illegal and void, we direct thes X

raspondénts to reinstats the applicant forthuith as ED. Packer’

and to pey him Pull back wages Ffor the period he was kept out

of service. Back wages to the applicant should bs disbursed

within a period of two months from the date of receipt of a copy

of this order. No order as to costs.

(R RANGARAJAN) S~ (AV HARIDASAN)
ADMVE. MEMBER JUDICIAL MEMBER

27-4-1993
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