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-~ I have heard the learned counsel for both
the‘parties and have gone'through the documehts care-
fully.' In this appliCatioﬁ the‘épplicant seeks redress
to her not being posted as Inspector of Air Customs
at the Tﬁ.ﬁahdrum internationa; Airport. 1t may be

made clear at the outset that posting at the Airport

is not a posting on promotion but in the same grade which
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the appiicant is holding aqpfesent; The learned .
counsel:fon the Respondents who appeared’ before me
today after getting instructions from the respondents
indi cated that the applicant was also considered for

th8 aforesaid posting but since disciplimary proceedings
N . .

‘were cntemplated, the Selection Committee did not

- &
include her name amongst the Inspectors found fit to

be posted at the Airport. The impugned arder of the
posting was passed on 24.4.89. It has now been revealed

that the charge sheet has: been served on the applicant

on 11.5.89. A copy of the charge-sheet has been produced

by the learded counsel for the applicant before ne,
The charge-sheet reveals that the appliéant had been

found remiss in her failue to obtain prior permission

_under the Conduct Rules, for receiving gift of Rs.20,000/-

. R~
from her mqther.

2. ' The learned counsel for the applicaht has
argued that since the charge-sheet was served on her

on 11.5.89 and the order of éosting excluding her name
was passed on 24.4.89 she should not have been considered
unfit for the posting onl24.4.89. In that connection

he has quoted the ruling of the‘Full Benqh'of this
Tribunal in accoréance with which unless the‘Charge;sheet
is served, a Government servant has to be consi dered at
par with others in the matterof promotion and crossing

of Efficiency Bar. -
-.'.3
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3. I have given careful cnd deration to the
various aspectsfof this case, I am clear in my m%nd
that the rulingvof the Full Bench of the Tribunal is

not applicable in this case as this is a c;se of posting
and not of promotion.. The administrative auéhority

has the prerogative of deciding who shouid be deployed
where, keeping in view the entire conspectus of circum-
stances of'each'case. E&en thbugh the charge-sheet
was’éerved‘on 11.5.89, on 24.4;59 éertain investigation
and correspondence had been unde; way which might haveA(;
weighed with the Selgction Committee in excluding the

apblicant‘s name in the list of Inspectors fourd fit for

‘posting at the Airport.

4, I have howevér,'the feéling that on 24.4.89

the investigations had not even taken a éhape of charge-
‘shéet énd the Selection Committee could have been unduly
swayed against the applicant. Now that the charge-gheet
has been formulated, it will be only fair to the applicant

that he#case ig reconsidered by that Selection Committee .

_taking into account the contents of the charge-sheet amd

" other relevant materials pertaining to the charge-sheet.

Nothing more than that can be justified in favour of
the applicant at this stage. I therefore, allow the

application only to the extent of directing the respondents

cesd
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to get the casé of the applicant reconsidered by

thg Selection Committeé by placing before thém the
charge-sheet and all other relevant mgterials and’to |
decide tga case of posting of the applicant to the

Trivandrum Airport on the basis of her seniority angd

- fitness after taking into account such recommendations

as the Selection Committee may make in review., I also

direct that a decision about thaappliéant should he

‘taken within a period of one month from the date of

communication of this order. There will be no order

.

as to costs.
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(S.P. Mukerji)
Vice Cheairman
19.5,1989
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