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CENTRAL ADMINISTRATIVE TRIBUNAL
' ERNAKULAM BENCH
ERNAKULAM

Dated Frlday the nineteenth da/ of May, one thousand
nine hundred and eighty nine

PRESENT

Hon'ble Shri S.P.Mukerji, Vice Chairman

ORIGINAL APPLICATION No,261/89

KQC.Sreékumaran : es Applicant
\ ‘Us, '

1, The Collector of Central
Excise, 0ffice of the
Collector of Central Excise,
Central Revenue Building,
Cochin. 18,

2. The Deputy Collector {(P&Et),
Office of the Collector of
Central Excise, Central Revenue
Building, Cochin=-18,

e C M.Jaceb,
Inspector of Centgal Exc1se,
Kottayam DlVISlon.

4, R, Narayanan, £gadan,
Inspector of Central Excise, .
Kundara Range, :

5; K.K. Johnny, Inspector of
Central Beise, Irinjalakuda Sector,

6., B.Vasanthakumari Amma,
Inspector of Central Excise, :
"Trivandrum V.Range. eee . Respondents

Counsel for the applicant .. Shri PV Mohanan

Counsel for the r&spondents,., Shri PV Madhavan Nambiar

Sr.CGSC,

0RDER
Shri S. P MUkergl, Vice Chairman

I have heard the learned counsel for both
the parties and have gone through ﬁhe documents;cére»:
fully., In this application the'applicant seeks
Tedress to his not being posted-gsﬁnSpector of Air

Customs at the Trivandrum International Airport. It
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may be made clear at the outset that posting at the

Airport is not a posting on promotion but in the same

~t_imcjza which the applicant is holding at present., The

learned counsel for the respondents who appeared before

me today after getting instructions from the respondents

indicated that the applicanf was also considered for the

aforesaid posting but since disciplinary proceedihgs vere

‘contemplated, the Selection Committee did not include

his name amofgst the Insbecters found fit to be posted

at the Airport; The impugned order of the posting uwas
passed on 25.4.89, It has now been revealed that the
bhargé sheet has'been served on the applipant on 11.5.89,

A copy of %hé charge~sheet has been produced by the learned

counsel for the applicant before me, The charge-sheet

réveals that the applicahtvhad,been found remiss in his
failure to intimate under the relevant Conduct Rules the

fact of his having received as gifts and otherwise certain
sharss and cheques in relation to some of the ancestral

property of the father,

2 ‘ The laarnéd‘counsel for the applicantvhas argued
that since the charge-sheet was served on him on 11.5.89

and the order of posting excluding his name waspassed

on 24,4,89 he should not have been considered unfit for

the posting on 24.4,89, In that connection he has quoted
the ruling of the Full Bench of this Tribunal in accord-
ance wifh-uhich unless the chargg-sheét is served, a Govern-
ment servant has to. be ‘considered at par with others in

the matter of .promotion and crossing of Efficiency Bar,

e I have given careful consideration to the various
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aspects of this case., I am clear in my mind that the

ruling of the Full Bench of the Tribunal is not appli=-

cable in this gase as this is a case of posting and

not of. promotion, The administrative authority has

" the prerogative of deciding who should be deployed

- where, keeping in view the entire conspectus of circum=-

stances of each case. Even though the charge-sheet was

served on 11,5.,89, on 24.4.89 certainvinvestigation 7
and correSpondence had Been under uéy which might h;;eA
weighed with the Selection Committee in excluding the
applicant's name in the list of Inspectors found fit

for posting at the Airport,

4, . I have houever the.fseling that on 24,4,89 the

investigations had not even taken a shape of charge=

.sheet and the Selection Committee could have been

unduly swayed against the applicant. . Now that the

charge=-sheet has been formulated, it will be only

fair to the applicant that his case is reconsidered

by that Selection Committee taking into account the
contents af the charge=-sheet and other relevant
materials pertaining to the charge-sheet, Nothing more

than that can be justified in favour of the applicant

: ' : only
at this stage. I, therefore, allou the applicetin/to
. - &‘

the extent of directing the respondents to get thg case

of the applicant reconsidered by the Selection Committee

by plading before them the chargé-sheet and all other

relevant materials and to decide the case of posting
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of the a@piicanf to the Trivandrum Airport on tﬁe
basis of his seniority ;nd fitness after taking into
account such recommendations asthe -Selection Committee
may make in revieu, 'I also direct that a decision
about the applicant should be taken within a period

qf one month from the dak of communication of this

order, There will be no order as to costs,

(S.P. MUKERJI)

VICE CHAIRMAN
19-~5«1989
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