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| CENTRAL ADMINISTRATIVE TRIBUNAL
MADRAS BENCH |

Aapplication No.OA 261/1987

K. Vijayaraghavean s applicant
Versus
collector of Central : Respondent

Excise, Broadway, Cochin.

M/s Chandrasekharan & Counsel for applicant

Chandrasekhara Menon

sri P.V. Madhavan Nambiar, s Counsel for respondent
SCGSC , : . ‘ | |

- CORAM:

Hon'ble Sri G. Sreedharan Nair, Member (Judicial).
ORDER

The applicant at present working as a
Super;htendent, Central Excise 1nvthevAir PoOol,
Trivandrum has £iled this appiication for setting
aside the order dated 31-3-1987 under which he
has been transferred to Sultans Baﬁtery. The
main ground om which the Qrderlié challenged is
that the applicant is due to retire from service
6n 31—1-1988. It is stéted in.the aéplication
that thougn‘thefe weré two vacancies at Trivan-.
drum itsélf outside the Air Pool he has hot been
considered for péstinéjagainét.either of them.r

The applicant has referred to the cases of four

s e 2




oé

P

officers who were allowed to continue at the Air"
Pool for more than 2 years.

2. - In the reply filed by the respondent it is
contended that the qprmal period as per the rules
is only 2 years which the applicant would compiete
by 8-6-1987. The applicant would ecmpiete vas
transferred to sultans Baﬁ£§¥y as he had’meniioned
Tellichery as his home-town and since he is £¢
fetire by January 1988. The two vacanciés referred
to bj the é?plicant'have beenvfilled up by officers
who had been working outside Trivendrum for more
thén the last 2 years. The péréons mentianed asv

having overstayed the tenure period of 2 years had

’béén retained for administrative reasons. It is

also stated that on the representation of the

applicant the order transferring him to Sultans

Battery has been reconsidered and he has”been given

a poéting at Quilon, a place nearby.

3. Ccounsel of the applicant did not seriously

‘dispute that the tenue period in the case(of the

applicant is only 2 years, though it is alleged L

HRouevery S \'{o "’T
in the application that it is 3'years.L;ibliance

was placed by him on the instructions contained
in the letter dated 1-11-1978 issued by the

N

Secretery, Central Board of Customs and Excise,
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New Delhi. Clause (ii) of paragraph 5 was pressed into

servicé. It is étatgd there that officers who are
due to retire within an year or so.méy hot be
£ransferre¢ from.their'state/District Or'from.the »
proximity of the station where £hey prépose to
settlg down after retirement and that.those‘who
are posted away from such a station may, if ﬁhey
so request, be brought to the promimity of that
station within the last one year or so of_their
serv;ée. It is alleged in the application that
when option was called ﬁor the applicant had given
written option toc remain at‘Trivandrum ﬁill retire-

ment since he proposes to settle down at Trivandrum

~after retirement. This averment has not been
. controverted in the reply of,the';espondént.

.However on the basis that the home-town cf the '

appliéant is Tellicery,it is stated in the reply,

. 4wkat he has been posted to Sultans Battery. The

instructions referred tc above not §nly refers
to thg State/District éf"the‘officer.but also the
station whefe he proﬁqses to settle down after
:etirement. Hencé when the aﬁplicant pad stated
that he prOpoéed to settle do@h after retirement

at Trivandrum, when he is due to retire within

.a few months, transferring him to Sultans Battery

is against the aforesaid instructions,
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4, \ It is submitred by the counsel of the respon
dent that after thexfiiing of this.application the
applicant had made a representation for reconsi-
deration of the:order of transfer on the basis ef.
which the order has been modified.and the applicant
hae'been posted to Quilon. It was submitted that
in view of the same the‘applicant cannot have any
further grievance. No doubt gQuilon is wirhin the

‘/‘

proximity of Trivandrun,station where at present

.~ the applicant is working. But it is also to be

taken note of ﬁhat the applicant islworking as
superintendent in the Central nxcise and as. such
in case he is shifted to Quilon he will have
necessarily to shift his residence from Trivandrum
to Quilon. 1In view of the fact that the applicanﬁ
is to retire from service within six months gd

i

and as the applicant is eligible for continuance

ow Yo sbre ¥
at Trivandrum itself iB=seiew of the instructions

referred to earlier the order transferring him
£rom Trivandrum has to be quashed,and I do so.
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The applicant will be retained 1“the pPOstg that

a8 Nvove MAVM&.— al
iesbaéag-he&é—hgshﬁm till his retirement on

superanuation.

S. The application is allowed as aboye.

N
(Ge Sreedharan Nair)

Member (Judicial)
10~-7=1987
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