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Identical order produced in all the three cases

is challenged.'-The question of law, facts and reliefs

in all these cases are .also the same. Hence on
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' staff of the Indian Council for Medical Research for

agreement of parties these cases are heard together

and disposed of by this commen judgment..

2. ' For convenience the facts in O.A. 25/89 are stated

and they are as follows. The applicant waé appointed as

Driver as per Annexure=-A order dated 14.8.85'1n the World

Health Organisation/TDR Project established for strengthening

of hegional Pilaria Training and Research Centre, Calicut.

According to the applicant this Institution and the

projects are entirely controlled by the Ministry of Health,,e
Qovernment of India. The primary object of the prcject
is to strencthen~the facilities for research and tralning
by ;mprcV1ng the quality of work at the.centre.’,mhe
institute headed by the third teSpcndent, Directcr,
Nationai Institute cf Ccmmunicable Diseases (NICD),

New Delhi, ‘has given a firmm commitment to W.H.o. tc

proqreSSively take all the activmties of the preject and

W

absorb the staff on a permanent basis in the InStitute.}

In implementatlcn of this commitment the absorption of

. their staff has been made in the past.

3. According_tc the applicant the servicesof the

short iCMR, were regularised in terms of an aséurance
given by the ICMR before the Supreme Court in-W.P. No.
5856-57/85'35 evidenced by Annexure-B dated.14;8,87.
But the applicent's~serv§ces were'tenminated as per

Anpexure-E w.e.f. 31.12.1988 on the ground that the

- Project has been wound up without adverting to the above

assurance and absorption of menbers of the staff in the
ICMR. - Hencetthere is discrimination and vielation of

Articles 14 and 16 of the Constitution of India.
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Research Workers Association V. Union eof India and
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4o ‘Under these circumstances‘theflimitedfbrayer :

of the:applicant'in thiSfcase,is thetvsince‘the

~ services of the staff-of11CMa were reqularised in t

slmiiar circumstances in terms of the undertaking given

by the authoritles before the Supreme COurt the applicant

is also entitled to similar treatment. As indicated
above its refusal is violative of Articles'14.& Is»n

of the Constitution. The applicant submitted that the

~ project undertaken by the NICD;CalicthCentre is yet

to be completed. 'The funds allotted for the purpose

with the liberal aid of the W.H.O. haydflso-nét been
S ) . :

exhausted. This will be clear from the variais

cowmunications between the‘Calicut Centre énd the NICD. -

5. The learned counSel fsr ‘the applicant relied on '
R,m,./wlw
AnnexureAD minutes of the meeting held under the o
G/

Chairmanship of Shri J. Vasudevan, Jbint Secretary,
Ministry of Health and Family Welfare en the 6th Julyo =
1987 to discuss the stand of the Government on the

Writ Petition filed by the Association (ICMR Malaria -

others in the Supreme Court). The relevant portions -
are extracted belows

" In future no research scheme/project will be
undertaken by NICD/NMEP without the
concurrence of the DGHS/Min. of Health and
F.W. If any scheme/project is sanctioned,
staff there under will be appointed on
deputation basis enly.' '

x - x | X

. The Director, NICD shall forward the details
‘of the employees 6f the schemes/projects

to the Director General, ICMR, who will take
early steps to absorb these empleyees in
their various projects functioning in the’
country.

The Director, NICD will also forward »
the particulars of all employees of the .
ICMR schemes/projects at RICD, Delhi to the e
Birector, NMEP for absorption. of these persons |
in the projects/schemes functioning under the |
Dte N.M.E. Po T ‘ S :v
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The existing projects/schemes at the NICD shall
be continued till the existing staff of these
schemes/projects are abserbed against suitable
posts. The Director, NICD should take timely
action for the extension/continuation of these
projects, upto the end of current financial
“year in the 'first instant. = ’ .
" The Recruitment Rules of Group'C' and ‘D'

, posts in the NICD may suitably be modified by
7 " ‘including provision for giving preference to. the
' employees of the various ICMR projects at NICD ‘

for employment against posts which attract
- direct rgcruitment.“‘ :

6. Thé reSpOndentS_have opposed the claim of fhe
applicantvby filing a detailed counter affidavit. They hae

5 &
submitted that the services of the applicant were

‘co-te;minus‘ggrthe terminaiion of the project under -

which they were_employed %nd tenuré of the project was
o : - -

completed by 31.12.88. It wés'submitted that if there

is work available ihfthé-project or any coﬁnected

matteré, the applicant's 6léim forvabsorp§ion will be

éonsidered taking into consideration his previous

| expéfience and cOnﬁinued%;ervice in the project.

g - In #he liéht of thié‘submissioﬁ we think it is

nof.ﬁeceésaty for ﬁs.te go into the various details and

‘go.throuéh the récords é{pduced before us and decide

the issues arising fdf cahsideration. If is:gamitted

A~
- fact that the applicant was taken in service at the

Very'inception of the ptoject and he was allowed to
continue till the impﬁéned Qrdér Annexure-E. His
competence-énd"quélifiéation for absorption ¢f the

work of the preject is‘continded is neot in éiSpute.

The casé of the applicant is that the preject is being
exténdedyfrom year te'year%gdeven'ether_similar projects .
with the aid and assistancé of WHO would be commenced

1

immediately after the p:esént projéct is wound up as
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stated by the respondents. 1kwewer.ifvﬁerk.1s aveilable'
the applicant's claim for absorption deserves cansideratlen
by the respondents. ” | '

8. _f, Having regard to the facts and circumstances of

this case it is just and proper that the applicant's claim
for continued employment should be sympathetically |

considered by the respendents at the apprepriate stage

“in case work 1n the project is being continued or other

-similar projects are started by the respondents especially

because the" applicant 1s an experienced person in the

worke

9. AcCOrdingly, in the interest of justice. we feel

' that these three cases can be diSpesed ef ‘with the

‘direction that the re8pondents shall consider sympathetically

the claim of the applicants for absorption in the

aforesaid cases in the avallable vacancies in the existing

 or future similar projects taking into consideration

their past service and experience in the preject.

/,

10. In the result we dispQSe of the appllcations with

the above observations and directions but without any

order as to costse. e

(Ne Dharmadar’ 3 (S. P. Mukerji)
Judicial Member ‘ Vice Chairman
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