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15th day of February, 2002.

T.NAYAR,ADMINISTRATIVE MEMBER

O0.A.No.226/2000

1.

(By Advocate Sri O.V.Radhakrishnan)

vs.

1.

(By Advocate Sri M.R.Suresh, ACGSC)
O.A.No.228/2000
M.R.Krishnakutty,

Temporary Status Mail Man,
Sub Record Office,

Railway

Kottayam.

(By Advocate Sri Siby J.Monippally)

|
|
i
P.K.Sobhana, . 1
Full-time Sweeper, _ 1
O/o0 The Senior Superintendent of Railway Mail,
RMS 'EK' Division, Cochin-782011. !

0.Jagadamma, ‘
Full-time Sweeper, Head Record Office,
R.M.S;,'EK{ Division, ;
Cochin-682 016. :

U.R.Rajamma,

Full-time Sweeper, Head Record Office,R.M.S8."
Cochin-682 016

T.G.Radhamani,
Full-time Sweep

er, Kochi International Mail Céntre,
Cochin-682 015. -

|

Applicant§

Head Record Officer,
R.M.S, 'EK' Division, Ernakulam,Cochin—682 016.

Senior Superintendent - of Réilway Mail
R.M.s, 'EK' Division,Ernakulam; Cochin-682 011]

Director General of Post,v
Dak Bhavan, Sansad Marg, New Delhi.

Union of India, _
represented by it: ‘acretary,
Sansad Marg, New D Thi.

Mail Service Office,
Applicant

EK'jDivision,

Ministry of Communications,



A

vs.

1. Union of India represented by !
its Secretary, Ministry of"
Communications, New Delhi.

2. The Chief Post Master General
Trivandrum.

3. The Senior Superintendent, .
Railway Mail Service, i
Trivandrum D1v151on T R I A L e A LR
Trivandrum. - '~ R Respondents

(By Advocate Sri M.R.Suresh, ACGSC) o i

0.A.No.260/2000

G.Savithri,

Casual Labour, Office of the Senior

Superlntendent of Railway Mail 'TV!

Division, Trivandrum-33. .. Applicant ' :

(By Advocate Sri G.Sasidharan Chempazhanthiyil) :

vs. j
1. Senior Superintendent, !
Railway Mail Service, TV D1v131on,.
Trivandrum. .
2. Chief Postmaster General, Kerala Circle, h
Trivandrum. }
1
3. Director General, Postal Department, §
New Delhi.
‘4, Union of India rep. by its Secretary,
Ministry of Communlcatlons, New Delhi.

Respondents

(By Advocate Sri T.A.Unnikrishnan,ACGSC)

|

|
The Application hav1ng been heard on 13.2.2002, the Tribunal on|
the same day delivered the following:- 1

ORDER - |
HON'BLE SHRI A.V.HARIDASAN, VICE- CHAIRMAN |
ﬁ

EL : ]
i 1
|

The facts of the caseé?are similar and the question of lawi
being identical, these three cases are being heard and disposed’

of by a common order. : v |




HRO, Ernakulam.

N

.3.
2. The facts of the cases are narrated in brief as foilows -
OA 226/2000
3. The applicants 1-4 commenced service as part-time
employees in the office of the RMS, EK Division, and

1.7.1998 by order dated 22.1.99(A6).

11.8.1999(A7), the 1st applicant was granted temporary

Ernakulam

They were made full time casual labourers w.e.f.

Thereafter, by order dated

status

w.e.f. 1.7.1999 and by order dated 13.7.1999(A8) applicants 2-4
were granted temporary status w.e.f. 1.7.1999. Subs
show cause notices A9, Al4, A19, A24 were issued

applicants 1-4 respectively stating that temporary statu
to them were erroneous and to show cause why the same sh

be cancelled.

Applicants made

representations.|
representations were considered and the  2nd ‘respoJ
impugned orders

A13, A18, A23 and A28 cancelling the

status granted by A7 and A8 orders.
a copy of the letter based on which the show cause noti
issued, but the request was turned down on the basis of

letter dated 14.10.1999(A29). Aggrieved by this, the a

equently,
to the

5 granted
ould not
The

dent by
temporary

The applicants requested for

ces were
the D.O.

pplicants

have filed this application seeking to set aside the impugned




orders and for a declaration that the applicants are legally

entitled for conferment of temporary status under Annexure A32

scheme of 1993.

OA 228/2000

4. The applicant who commenced service as part-time casual

labourer under the Sub . Record office, RMS,

26.7.1984 was

Kottayam w.e.f.

made fuli time casual labourer w.e.f. 5.8.1998 by

an order Al dated 5.6.1998. By order A2 dated 30.8.1999 issued

by the Senior Superintendent, RMS Thiruvananthapuram, the

applicant was granted temporary status 0of Group D w.e.f.

25.4.1999. While he was working with temporary status, notice

dated 11.1.2000(A3) was served on him stating that the temporary

status was erroneously granted to him and asking him to explain

why the temporary status erroneously granted to him should not be

withdrawn. The applicant submitted a representation A4 against

the proposed action. However, the impugned order AS cancelling

temporary status granted to the applicant was issued.

by this

Aggrieved

the applicant has filed this application seeking to set
aside the impugned order A5 and to declare that the applicant is
entitled to get temporary status in accordance with the scheme

formulated by order of the Government of India dated 12.4. 1991,

OA 260/2000

5. The applicant commenced service as part time sweeper in

the office of the 1st respondent on 1L9.h990. The applicant




approached this Tribunal filing 0OA 1422/96 clalmlng that she was
entltled to the benefits of full time casual labourer‘as she was
being used as sweeper. The OA was disposed of by order dated
22.7.1998, directing the Chief Postmaster- General Kerala Circle
to have the work load of the appllcant assessed by a‘?competent
officer and thereafter to take. a dec151on on the clalm of the
appllcant for wages of 8 hours duty. on the basis of the above
direction, dafter a work study, the applioant was madeffull time
casual labourer w.e.f. 10.1.1998 by order dated 14.12. 1998(A2)

Thereafter the applicant was granted temporary status of Group D
with all consequential benefits w.e.f. 19.11.1998 by ‘A3 order
dated 30.12.1998. While so, the applicant was served with a show
cause notice dated 6.1.2000(A4) Proposing to cancel thevtemporary
status granted to her 'stating that the same wae granted
érroneously. The applicant submitted a representation (A6) dated
17.1.2000 objecting the proposed action. However, the ?impugned
order A7 has been issued4on 31.1.2000 cancelling the temporary

status granted to the applicant. Aggrieved by this, the

applicant has filed this application.,

6. The respondents in the applications resist the claim of

“the applicants and seek to justify the 1mpugned orders on the

ground that all the applicants in these cases having become full

time casual labourers in 1997 and therefore, they are not



entitled to the temporary . status under the existing scheme
because under the scheme, casual labourers who were in position

as on 1.9.93 alone were entitled to the benefit.

7. We have heard the learned counsel for the applicants Shri

0.v. Radhakrishnan,ﬁMr. Sasidharan Chempazhanthiyil, Shri Siby

J. Monippally and Shri T.cC. Govindaswamy and the learned
counsel for the respondents Shri. M.R, Suresh, Shri T.a.
Unnikrishnan and Shri P. Jacob Varghese. The question that

calls for an answer in these cases is whether the respondents

to these applicants for the reason that they became full time

casual labourers only in the year 1998 and 1999 ang the:efore

they were not casual labourers in position as on 1.9.93 . This

issue was considered and settled by a Full Bench of the - Central

Administrative Tribunal»sitting in Chandigarh in oOa 1146-HpP-96 by

judgement dated 3.10.2001. The only difference on facts is that

the applicants in these cases are casual labourers of the Postal

Department,while the applicants before the Chandigarh Bench of

the Tribunal in OA 1146-HP-96 were casual labourers of the

Telecom Department. That difference is immaterial because the

scheme for grant of temporary status and regularisation in the

Postal Department as well as in the Telecom Department were

evolved as per the directions of the Apex Court in its ruling in

the case of Daily Rated Casual Labour, employed wunder P&T

Union of

India and Others, AIR 1987 sc 2342. At that time the Posts and

Telegraphs Department was only one Department, but subsequently

it became bifurcated in to Postal Department and Telecom

- - -



Department. The Telecom Department evolved a scheme 'on

17.10.1990 which prov1ded for grant of temporary status to the
l

casual labourers of Telecom Department who were currentlyll

embloyed w.e.f. 1.10.1989. Similarly, the Postal Department
evolved a scheme identical in terms on 12.4.1991 for grant of
temporary status to casual labourers in position as on
29.11.1989, The scheme was subsequently made available to the
casual labourers who are in service upto 1. 9.1993 . When the
Department of Personnel and Training evolved a scheme the Casual
Labourers(Grant of Temporary Status and ,Regularisation) m.e.f.

1.9.1993, the same was not extended to the employees of

Department of Telecommunlcatlon and Department of Posts as these
Departments  haq already evolved their owJ schemes.
Therefore,although the applicants in theee cases lare casual
labourers of Postal Department, the dec151on by the FJll Bench of
the Tribunal in OA 1146- HP-96 decided on 3.10.12001 is equally
applicable to the employees in the Postal 4Department also as
identical schemes were ~introduced in the Postal.Degartment as
also Telecom Department Pursuant to the direction of the Apex

Court while these Departments constituted only one Department .

8. The Full Bench after considering the various Provisions of

the scheme ultlmately held

"Casual Labourers(Grant of Temporary Status and
Regularisation) Scheme of the Department of
Telecommunications, 1989" is not a one time scheme

S ™ R b




applicable to such casual labourers who were employed
prior to and continued to be employed as on 1.10. 1989 but
the same is a contlnuous scheme which will be applicable

also to casual iabourers who are employed thereafter."

9.

grant of temporary status and regularisation in the Teleconm
Department is an on-going scheme, we hold that scheme for grant
of temporary status and regularlsatlon in the Postal Department
being 1dentlcal in nature is also an on- going scheme and that the
impugned orders cancelllng the temporary status granted to the
applicants on the grOund‘ that the applicants became full time

casual labourers only after 1.9.93 is unjustified and illegal.

"10. In the result, all . these Original Appllcatlons are

allowed. The impugned orders in these cases by whlch temporary

status granted to the applicants are set aside declarlng that the

applicants are entitled to the grant of temporary status under

the scheme which is not a one time dlspensatlon, ‘but an on-going

scheme. 'No costs.

- ‘ Dated the 15th February,hzoqzr." )
( sas~ | | 5d/-
T.N.T. NAYAR ) C AV, AT
ADMINISTRATIVE MEMBER HARIDASAN )

VICE CHAIRMAN

-~
t
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Following the dictum of the Full Bench that the scheme for-




APPRENDIE
S0 9.h 225/2000
| Appllﬁaakﬁ' Anﬁ&ﬁura$$ B
'_'1; Rel: _f&;a hggy of tbé ﬁwm@ Na,ufﬁaiﬁa ar. ﬁmiﬂwaﬁ of the
S , 2nd raspﬁnﬁent f 4 o
. _féw_ A<2:  ‘True hﬁgy of th@ 1@tt&r Ne. Ewiﬁs ﬁtq-iézwﬁiﬁaﬁ ﬁhm
SER v ‘2nﬁ ra@p@n&@nt i
%ﬁﬁ Andy True LG@? of. t‘gﬁM&m@ N@ P?;&agft 4t 9%5*#4 af xh@
o : 1$t x&upandaﬁt.v3;~ _
A, hods True copy of tha Hemo No. %f%@gﬁt &t‘xﬁwﬁwaﬁ o
Lo the iar r@%pamﬂen* S
Sy A-8r Tryue m@py of th@ Mamo No. ﬁ&@f@%ihptt ﬁt.fvﬁ&»%wﬁﬁ
o | e ,mf the 1ab xﬁﬂp@né@nt¢ o L
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f?; A=Ti,  True mayv ot tna K&m@ mm.fwisv at 11 8«9& af £hi
S @n& r@ﬁp@ﬂ@éﬂte. : _ _
'fay_;aeaa _ .'Tru@ copy mi tha. %amq No. Hﬁ&iv?fawtt dt,lﬁw? ﬁ% afl"
-jﬂ»ﬁ;" : the 1a€ maap&nﬁsnf ’
9. Redr True copy @E the Mam@ N@ C-137 ﬁ@;@~1»‘@0@ 14 @h@
a _&nﬁ ﬁﬁﬁ?ﬁﬂﬂﬂﬁtm;‘
_;iﬁﬂ"ﬁ~iﬁa Trus N copy of - th@ z@@xmganﬁa@ann ﬁﬁ‘zﬁ«iaéaoﬁ
w ’ submitted by thé 1&2 a@pl%“ant b&i@fﬁ the nd
5 - m&&n@nﬁa&¥@ Lo A R
‘}iifeﬁwiiﬁ True copy of the Hemo ﬁo wlﬁ? ﬁat&é 2¥m3~aﬁﬂﬁ aﬁ'
AR - the 2nd r&apmm&ent ‘
12, A=12: {True copy Bf the ragreﬁantatimn "a& 2.2, 23@@
- gubnitted by thw ist apﬁimcamm bﬁta?@ the 2nd
L ' r&aguﬂd@nt B .
43, A-13:  Teue copy of the Memo No.£-13 m‘wﬁzwmm of the
o S 2nd x@apwnﬂﬁnt i _ _
14, Eeide True copy of the Meme N@'ﬂﬂﬁ{?ﬁiﬁp@& ﬂh.%wi ﬁﬂﬂﬁ
9 , of the st respondent.
‘15, A~1%1 ?ruﬁ copy of the repr aa&ntariﬂn | ﬂt 1& 12600
- | sutmitted by tha Znﬁ appllﬁauﬁ h@fara the lst
. raapanﬂﬁnt
fi&; hwiﬁa.' ?rme ﬁapy 0f the Lﬁttar Ne . PE/GT  At. 24 F-2000 mf
. the iﬂt respondent .



A7, A-17:

- S 23.2 2@96 of th@ lat rmgpqnﬁantG

18, Al

éﬁﬂw ﬁfg9%

21, ReR1p

iggrAhkggi

24, A-AT

25, A28

fﬁﬁghﬁﬁﬂﬁz‘

27, A-27c

o A-Bl
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prue | copy of th@ yepresentation 4v.31.1.2000

submitted by ﬁhﬁ ?nﬁ agy&iﬂant h@ﬁmx@ th@ 1st’
appliﬂ&nt. :

?ru& " copy @f ‘the Memo ﬁa,aﬁQIET/apr data&

 #rus copy of the Memo Ho. HR&!FT!&W&& Jd% s mJ«@g@.,,
. af the ist r@@p@mﬁ%nt* R

True i mmﬁy uﬁf the x&@r&&%&%aﬁiwﬁ @t¢a¢»1*2ﬂ®9
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1r@$pmnmgut

3rd applic&nt h&fufﬁ mum imt

Trie ﬁap? ﬁf t%ﬂ &ﬁttﬁt ﬁm @?;ur §:] &t 25~ @1 3@6@-‘
of tha et t@&p@né@nt, ~

THue ﬁapy @f the Eeyxaaantaﬁion : dt B 2 ?ﬂ@%
pubmitted by hha Ird applxcanﬁ bmfare thﬁ iet
r@ﬁp@mﬁaﬂtt

‘ wrn% ww?v mf rha M@ma ﬁﬁ Hﬁ@fprfﬁnpt ﬂt-nﬁwtazoﬂg

of ?ha 4314 raspandanti - _

Prue amp? mﬁ thw Memp o, KPQ!P%inﬁpt a&,*; ,ﬁﬂﬁa
i mn@ ist xﬁﬂﬁﬂﬂ@ﬁﬁtf

‘frue copy of the mpwmmﬁm m;mmi 42000

submitted hy tﬁ@ &th appi:&ant bﬁf@tﬁ Lha ist

 raspondent.
- Hpus copy of th& n@ttar Mo, 9?1?@& ﬁt437ﬂ1*¢@%@ of

the st r@ap&ﬂﬁaﬂtﬁ‘ :

%mua 5 awﬁy @f rha ﬁmpr&ﬁ@utafion &% ﬂwéwaﬂﬂﬁ

submnitted by th& 4th a@pxiﬁaat befam@ th@ sk

mwapand&nt.

True ﬁ@w? of tha Homo n@ ﬁﬁﬁf@?ih&vt ﬁt,ﬁﬁ & Eﬂﬂﬂ
ok ﬁbﬁ ist r@@pmnﬁanﬁ; . . -

Yrue | copy of the Letter = No. 6&~ 1fﬁ%»w93-

“°‘v¢L,3? Lew@ﬁ af uhm 4th fespondent..

3. A-30:  Trus  copy of the . Lettertib.dS- 95/67-808. X

. 12 4 81 af thw Eﬁﬁ&ﬁtﬁ@ﬁt of Faﬁ oS
wru@ &mp? of - the Lattar Mﬂ H6-52792-2PR. I

B 1-11-95  as ammnﬂe& by letter 4t.8-11-95 of the
Afﬁmv&rtM@ﬂt of ?asts '

Trus dopy of the @’ﬂ No. 511016790/ ﬁﬁw Eett
ag, 409~ ?3 of . tha Gavernmatt of Iﬁdi&{, { BN
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Raespondants' Annexures:

1' R"’i:
2. R-2u
30 R"a’

Copy of D.G.Post letter Ho.45-95/!87-8PB dt.12-4-91
by Asst. Directors Sub. Casusl labourers (Grant of
temporary status and regularisation) Scheme.

Govt. of India, Ministry of Communications Dept.
of Post Letter No,66-52, 92-8PB d4t.1-11-9% and
at.8-11-95,

Copy ‘of the extract of judgemant 1993 8CC{L&S)
11%1 date of judgamsnt 19-11-1997. :

0.A.228/2000

Applicant’'e Annexures:

’1. A-1:
24 A-2:
3 ‘A"B-
40 A."‘f
5 A5
6 A-G:
Rezpondents
1 R-1:
2. R~2:
3 R~3:

Photoatat copy of the order No.8RO 1392~98
dt 0_5"'6"98s

Photostat copy of the order No.BIl/I-CL
dt.30-8-1999 of the Senior Superintendent,
Department of Posts, India, TMS 'TV' Division,
Trivandrum.

Photostat copy of the Show Cause Notice No.B
1I/1-T8 4t.11.1,2000 of the 3rd respondent.

True copy of the roeply of the applicant
4t .31-1-2000 addressed to the 3rd respondent.

Photostat cCopy of the order No.BII/I~TS
at.7-2~2000 issued by 3rd respondent.

Photostat copy  0£ the BSchema No.45-95/87-8PB I
4t.12-4-91 of the 1st respondent.

' Annexures:

Copy of the C.A.T order in 9.a 778799
at.17-8-1999.

Copy of the cir¢ular No.Rectt/27-1/IV dt. at
TVM-33 the 17-11-95 (as per Directorate's Letter
No.66~52/92 8PBI dt.1.11.95). :

Copy of the Letter No.Rectt/27-1/1v dated at
Tvn-33 the 22-11-95 {( Grant of temporary status
and regularisation acheme corrigendum to Letter
dt.1-11-95)
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Q.4 260/2000

Applicant's Annexures:

1. A-1:
2. A-2:
3. AL
4. A-¢:
5. A-5:
6. A-6:
7. A-Ty
8, A-8
9, A-9
10. A-10:
11. aA-11:
12, A~12:

True copy of the order of the Hon'ble Tribunal in
Onr 1422/96 dvd.22.7.98,

True copy of the ordsr No.Vig/16-3/97 dtd.14.12.98
issved by the 2nd respondent.
True . copy of the Memo Ho.P?iG.savithri
dtd.30-12-98 jasued by the 1st respondent.

True copy of the order No.Vig/16-3/97 dtd.6~1~2000
of the 2nd respondent.

True CopY of the ity . Ho,PF/Q.8avithri
dtd.10-1~2000 issued by the 1st respondent.

True copy of the 1ltr.dtd.17.1.2000 to the izt
raspondent.

True copy of the Memo No.PF/G.8avithri
dtd,31.1.2000 by the lst respondent.

True copy of the 1td.No.PF/G.8avithri dtd.3-9-96
issued by the ist respondent.

True copy of the Recruitment Rule 1970 of the
Indian Post & Telegraph (Group D) posts.

True copy of the Sentority liat of ?eﬂp. Statua
Casual Labourers,

True copy of lettar DOPALT Ho.7~19/78~PE.1
at.7-2-1981, of the Director Gensral, P&?
Department. :

Trus copy of the‘8chama of Temp. Status effsctive
£rom 1.9.93 {relevant portion} No.OM
510186/90/2/90{e8TT. }{c).

Raspondents’ Annexures:

1‘!
2.
npp

§e3m

R-1{A}:
R~1{B}:

02

Order dt.14-10~1996 in OA No.35%% of 1994,

Order 4t.30.1.97 in CPC No.6/97 in OA No.3%5/496.
ShhkkhkRAkR

CERTIFIED TRKE COPY




