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" JUDGEMENT

(Mr AV Haridasan, Judicial Member)
In this applicatidn dated 26.3.19%0, the applicant

Shri Surash N has prayed Por the fPollowing reliefs:

i) " "To direct the respondents to reinstate .the applicant
in the post of Store Keeper held by him till 31.1.1990
with continuity of service and benefits due as if he
was in continuous service, ‘ ‘

i

ii) To direct the respondents to consider and dispose of
his application(Annexure-V) on merits, and

iii) To grant such other reliefs as this Hon'ble Tribunal
may deem fit and proper in the circumstances of this

case."” '

2,  The facts in brief are as Pollows. The applicant, a
First Class Graduate in Sciencs with typewriting English Higher

grade qualification was engaged on contract to work as Store

Kesper on a monthly consolidated  remunsration of Rs.700/- w.s.f.
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3.8.1988. This contract uwas ?,;V;nitially for a period of
six.months upto 31.3.1989. "On' expiry oé the period after

a short break, the contract was renswed. In that manner upto
31.1.1990, the applicant had sgrved the respondents for 503
days in the aggregate. The last contracﬁ was executed on
10.8;1§89 for a period of six manthé. In gesponsé ta the
office memorandum déted 9.1.1990 inviting applications for

- filling up éhé post of Store/Purchase Assistants, the appli-
cantASUbﬁitted application through proper channel. In res-
ponse to a télaéraphic massage froﬁ the first respondsnt
calling for names and details of employsss, the sacund ras-
pandent had while furnisﬁing the details omitted to includs

the néme and particulars of the applicant, but later on by . -
letter .dated 27.6.1989,‘tha second respondent had sent Annsxure-
iU'lettar statin§ that as on 1.4.1989 the applicant had camﬁleuﬂ
206 days of work with the fespundents. _Uhila so, on 31,.1.1990
the services of the applicant were terminated and the contract
ués'not extended thereafter. The applicant on 5.3.1990 made

a rapressentation to thé Pirst resbondent claiming that he had’
bean'contiﬁuausly_uarking as Store Keeper, with the respondents
from 3.8.1988, that fram 31.1.199®»oégards he was not allowsd
to join duty and requesting that ordars may bé-issuad to
absarb‘him in the post of Staore Keeper in the Cochin office.
The applicant has filed this application statiné that he has
been orally informed that hisxraprésantation‘héd been turned

down and that as the termimation of his sepvices after it
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continued for 503 days abruptly on 31.1.1?90 being illegal,
he may be directed to.be reinstated in sarvice with back wages
and that tha'raspﬁndenté may be directed to dispose of the

application at Annexure-V submitted by him on merits.

3. . The respondents>inAtheir :aply statement have contendad
that the applicamt:; Qés engaged on contract basis for specific
terms to do certain work in connection with @ Project antrdsted
with them by the Hoﬁ'bla High Court of Kerala as per orders in
 0.P.6041/81, that the work was in n%ray connected with the

reqular ssrvice of ths respondents, that on completion of the

seryice~

work in terms aof the contract the /.-

ne applicant was

éerminated un‘31.1.1990 and that as tbe applicant_uas not an
employes under the re;poadents either provisionally or casually,
he has no right to claim rainstatemént or for consideration for
appointment as Stors Assistant as averred by him in his appli-_
cationvat,hnnaxura-u ~as only persons who are in the regulér
service of tha respondents are entitled to be considered for

" appointment as 5tora/Parchase‘Assiatants Grade-YII in teris of
fhe office memorandum at Annaxure-II. They have further con-
‘tended that as the termination of the services of the applicant
was on completion of the project work in terms 6? Clagsa(b)(b)
ofvSactioﬁ 2-0-0 of thé Industrial Disputes Act, the termination
does not amount to retrenchment. According to the respandents,
the applicant 15 not entitled to any relie?_as prayed for by
him,

4, Ve haQe heard the arguménts of the learqad counssl on

either side and have also carefully perused the plsadings and
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the documents produced. fhe case of the,appiigant is that though
ﬁe was o;iginally engaged by the respdndénts for a tarm of six
months from 3.8.1988 as he uas héntinuausly sngaged with inter-
mittent breaksfor a total period 503 days, he ha& acquired a
right to continue in ssfvica and that the termination of his
gervices uithout camplying with the pfdvisinné of the I1.D.Act
is illegal and unjﬁstified. The respondents contsnd thét-though
the applicant ués»initially engaged on contract basié for six
month;, as the project entrusted with the respondents by the
Hon'ble High Court could not bé completed within that period,
he was again angaged for differant spells under different con-
tracts,.* that the lﬁst engagement was terminated in terms of
the last coniract entared into-betuean the applicant and the
respondents and that the termination #omes uithin the category
mentioned in Ciausa(b)(b) of Section 2-o0-o of the I.D.Act. |
Even accnfding to the applicant; the engagement was fﬁr definite
terms by independent instruments of contract exascuted betusen
him and the respondents. Annexure-I is a copyyof the last
contract éxacuted betwaen'tha applicant and the respondants.
The period. . - stipulated in\this contract was for.a period
of six moa&hs w.s.f. 10.8.1989, But it appears that thare}:n '
~error in the date mentioned in the contract because in the
second paragraph, it i§7g%ated»§s follous:

"WHEREAS the NEERI is desirous of satrusting the woerk
of contract for the skilled jobs to be done in NEERI
ZONAL LABORATORY, COCHIN on a lumpsom basis for a
period of 6 months w.s.f. 10.8.1989 to 10.1.1990 at
Rs. 700/~ per month(Pixed) for 8 hours per day i.a.
from 9 a.m, to 5.30 p.m, in NEERI, COCHIN as detailed
hereinafter.”
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The period of six months from 10.8.1989 would expire only on
the date
10.2,1990. S0/10,1.1990 obviously must have been a mistaks.
The faspondents_have along with an additional reply statement
prodbcad Ahnsxure-D, a cdpy of tha Annaxure-I agresmsnt signad
by.the applicant. In this documaﬁt, the date 10.1.1990 as seen
in Annaxure~l is ssen corrected to 10.2.1990. Since ths psriods
sﬁipulatad is six months from 10.8.1989, ths date 10.1;1990 in
- Annexure~I is obviouslf a mistaks, Clausa(a) of Anﬁexura—lv
provides that the cbntra;t uouid be terminatsd by the Director,
-NﬁERI at‘any time without notice and without assigning any reason.
Annexure-A produced along with the reply statement ofvthe respcn-
order of the
~dents is a copy of the/&a//g&e High Court of Ksrala in CMP-21960/
81 in 09-6041/81. A perusal of this order would make it clear
that the NEERI was ralﬁctant to taks up the projsct on the ground
ﬁhat it did not have sufficient number of staff and the resources
to undartake the pfaject and that the Hon'ble High Court has
dirscted the NEERI to undertake the project in public interast.,
That the épplicént was angagad by the raspondents in connectioé
- with thé exscution of the'project work entrusted by the Hon'ble
High Court is evidaﬁt from Annexure-IV produced by the applicant.
in this communic¢ation written by Shri CSG Raa; #® Scientist it
has besn stated as follous:

" eedhri Suresh had also worked as Store Keaper an
the Kerala High Court Preoject in the previous sanction
-with affact from 3rd August 1988 to March 31st 1989.%

Annexure-E produced along with the additional reply statemant

by the respondents is a copy of ths telagram recsived by the
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Sciantist and Head, NEERI Zonal Laboratory, Cocﬁin fgom the
headquarﬁars infﬁrming_ﬁim that the Director.approved engagemant
on contract Scianéewi Graduate, Store Keeper and Dhivqr.- Anﬁexura-
. F also is a Telex Messagas from Director by Dr.KI Pandit of NEERI
to Mr CSG Rao informing him that Director has approvaed engags-
ment of contract Scianééﬂsraduate,}Storé Keepér énd Oriver. It
is seen from this dncument that'this engagement was in connection
with the High Court Praoject. Annexures-B.& C shows that funds
uara‘provided for payment of remdnaraticn to Stors Keaperé at
thekréta of 7D0/f per month under the contract for différent
periods and that.the funds were debited to the funds of Project
of High Court of Kérala, Frah fhase documents, it is evident
that the applicant mas'anéaged spacifically in connsction with
a prpjeét work Qndgrtakan by the NE£RI at tﬁe command aof thes
Hon'bla High Court of Keralé;that the work was totally ' uiconnec-
ted with the regular.mork of the astablishmant, that the appiicant

was engaged for dififerent periods under separate contracts and

that his.sarvices ware tarmiﬂatéd on 31.1.1990 within -the period
of contract entered into by ihe applicant and the respondents
for a 'period of six manfhs commedcing from 10.8.1989. Ag the
terminatidn‘af service was on completion of the project work

for which the applicant uas sp;qifihallyAangaged within the
period stipulated in the contract as per Sub Section(b)(b) of
Section 2-o=0 of the I.D.Act, the termimation offservicas_of

the appliéant doas not amuuntltﬁ réﬁrenéhment. Tﬁérefore;.ua<
Pind that the claim of the applicant that the terminatiqn of
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his sarvices after a period of 503 days of esnagsment amounts to

illegal retrenchment has no merit.

Se \ The applicant has made an applicatiod for the past aof
Stqre/Purchasa'AssistaAt CradeAHL.a copy of this application is
at Anénexure-V. Hs has gsubmitted this applicatian puisuaat fa
the memo at Annexurs-II, a copy of which was marked to him with
an endorsement that he might apply if he was interested. fha
memo reads as follows: |

"It is proposed to fill up ons post of Stors/Purchase
Asstt. Gr.VII in the scala of Rs.975-25-1150-EB-30-1540
at this Institute. Oepartmental Candidates(Regular
amployees of NEERI) possessing minimum educational qua-
lification of Mtriculation or its equivalsnt and typing
speed. of 30 wpm and having some experience in Store/
Purchase line are eligible for this post. ODspartmental
candidates possessing the above qualifications and uho
are interested is being considered for this post ars
requasted to submit their willingness to P&V Saection by
22,1.1990 positively., Candidates will have to qualify
competitive test in typewriting at tha minimum spaed
of 30 words per minute, The candidates who qualify
the test will be interviewed by the duly constituted
Selection Committee for selection to the above post.
. The selected candidate will have to give an undertaking
[he uill not claim tg the effect thatlon ths basis of his old cadre/post
any promotion or hg is holding at present. His promotion confirmation
other benefit etc. will be considerad in Stores Purchase cadre only
as and when his turn comes." '

Though by the Cochin Zonal office, a copy of this was given to

. . might i o | :
the applicant stating that heﬂ;g;/gpply if he was intsrested that
\’did not make the applicant eligible to apply for the pdét,
becauss he was not @ regular employsse of NEERI. Only regular
employsas of NEERI are entitled to be considered for this post
even as per Annexure-II, Aé the applicant was only a paerson
engaged on contract im connection a project work undertaken by

the NEERI and as he had been discharged by ‘eXgiry of psriod of

contract, he is not entitled to apply for selaction to ths post
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of Store/Purchase Assistant in terms of the Annexure-Il
memarandum, Therefore, he is not entitled to gst an ordser
directing the respondents to dispose of his application at

Annexurae-VY,

6. In the result, in view of what is stated in the fore-
going paragraph, finding no merit in the application, we dismiss

the same without gny order as to costs.

S
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( AV HARIDASAN ) ( 5P MUKERJI )

JUDICIAL MEMBER ' | VICE CHAIRMAN
14~8-1991
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