1 OA 2892000 and 'onnectedc{a_s;\

CENTRAL ADMINISTRATIVE TRIBUNA _j'_‘;t;_l
ERNAKULAM BENCH o

- OA Nos. 289/2000, 888/7000 1788/700() 13?1/"000 1334/2000,
18/01. 232/01. 305/01, 388/01, 457/01, 463/01, 568/01. 579/01,
- 040/01. 664/01. 698/01. 992/01, 1022/01, 1048/01. 304/02. 306/02,
375/02, 604/03. 807/04, 808/04. 857/04. 787/04, 10/05. 11/03,
1”/05 21/05, 26/05. 34/05, 96/05, §7/05, 114/05, 291/05. 292/05,
9/u5 381/05,384/05, 570/05, 771/05, 77]/05 890/0;@9"/05
- 50/06 & 52/06 |

Tuesday this the Ist day of May, 2007
- CORAM

HON'BLE MRS. SATHI NAI¥, VICE CHAIRMAN , ‘
HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER

O.A. 285/2000:

~ V.P.Naravanankuiry,
Chief Comnercial Cmrk Giadv elil
Southern Railway, L}*_nsbur

- (By Advocate Mr.K.A Abraham)
V.

"1 Union of In dia, represented by the Secretary,
Railway Board, Rail Bhavan, New Delhi.

2 General Manager Southem :{&ﬂwa\ o
- Chennai. D RO S

3 The Divisional Manager, Southem Raﬂway,
- Ttnruvanaqthapuram
4 qemnr Divistonal Personnel Ofﬁcer

Southern Railway,
Thiruvananthapuram.
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2 OA 289/2000 and connected cases

s TR Sasi

Chief Commermal Clerk Grade HI
Sou*hcm r\dﬂ\x ay, Anoamah o Re:,pondents

N | ?(Bv Advocafe Mrs Sumati Dandapam ( Semor) W 1th

o Ms. PX. Nandini for respondents 1tod

o A 888/2000

M k V Kumaran for R5 (not present)v

t._‘_ B

1 K.V .Mohammed Kuity,
Chief Health Inspector ( Dmsmn)

Southem Railway,
Palakkad.

2 S.Narayanan,
. Chuef Health Inspector ( Colonv)
% Southem Railway, = S TR
Palakkad. : .Applicants |

(By Advocate M/s Santhosh and Rajan)
V.

1 Union of India, represented by the
General Manager, bouthem Rall\xav
Chennat. 3. -

2 The Chief Personnel Officer,
Southern Railway, Chennai.

3 K.Velayudhan, Chief Health Inspector,
Integral Coach Factory,
Southem Railway, Chennai.

b

S.Babu, Chief Health inspector,
Southern Railway, Madurai. -

5  S.Thankaraj, Chief Health Inspector
Southem Railway,
Thiruchirapally.

6  S.Santhagopal,
Chief Health Inspector,
Southemn Railway,Permbur. ....Respondents



»

3 0OA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapani ( Semor) alono with

Ms.P.K.Nandini for R 1&2 :
Mr.OV Radhaknshnan (Senior) for R6..

0.A. 12882000

1

Jose Xavier

Office Superintendent Grade I,
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard
Kochi.32.

Indira S.Pilla1,

Office Superintendent Grade I

Mechanical Branch, Divisional Office, .
Southern Railway, Thiruvananthapruam.. Apphcants

(By Advocate Mr. K.A.Abraham)

V.

Union of Inndia, represented by
Chairmar. Railway Board,
Railway Board, Rail Bhavan.
New Delhi-110 001.

Railway Board represented by
Secretary, Rail 3havan, New Delhi.1.

General Manager,
Southern Railway, Madras.3.

Chief Personnei Officer,
Southern Railway, Madras. 3.

Divisional Railway Manager,

- Southern Railway, Thiruv. ananthapumm

P.K Gopalakrishnan,
Chief Office Superintendent, -
Chief Mechanical Engineer's Office,

Southern Railway Headquarters,Madras. 3.
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11

13

14

15

4 OA 289/2000 and connected cases

P.Vijayakumar, . i

Chief Office Supermtendeﬂt o
Divisional Mechanical Eng Leer’s Ofﬁce
Soutiern Rallw a‘,. .Viadras

R Vedaniurthy, |

Chief Oftice %a*'sennteﬂde: it
Divisional L\/lech nical Engineer's Ofﬁce
Southem Railway, Mysore.

Smit.Sophy Thomas,

Chief Office Superintendent, .
Divisional Mechanical En;j;neer s Ofﬁce
bouthem Railway, Trivandrom.

Gudappa Bhimmappa Naik,
Chief Office Supenntendeﬂt
Divisional Mechanical Engineer's Ofﬁ ce. -
Southern Railway, Bangalore.

Salomy Johnsori,

Chief Office Supermtendent .
Southem Raitway, Diesel Loc,o Shed
Emu‘ﬂl*m 3 an.

G. Cheﬂam 3

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madurai. '

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Palakkad.

M. Vasanthi,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railw av, Madrac .

K. Murahuharan

Chief Office Superintendent.
Divisionai »fe icai Engineer's Office,
Southern Railway, Tuucharapally.




5 OA 289/2000 and connected cases

16 PXK Pechimuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southemn Railway, Madras. 3.

17  M.N Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ...... Respondents

(By Advocate Mrs.Sumathi Dandapani (Semor) with
Ms.P.K Nandini for R.1{63)

0.A.1331/2000:

1 K.X Antony,
Chief Parrcl Supervisor,
Southern Kailway, Thrissur.

2  E.ASatyanesani,
Chief Goods Superintendent,
Southem Railway,
Ernakulam Goods,Kochi.14.

(NY

C.K Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4 V.JJoseph,
Chief Parcel Supervisor,
Southern Railway
Kottayam.

Uh

P.D.Thankachan,

Deputy Station Manager (Commercial)
Southern Railway, Ernakulam o
Junction. .. Applicants



6 OA 28972000 and connected cases

(By Advocate Mr.K.A.Abrahalri)

V.

Tnion of India, represented by Chamrman,
Railway Board, Rail Bhavan, |
New Delhi-11 0 001.

General Manager,
Southern Railway, Madras.3.

Chief Personnel Officer,
Southern Railway,Madras.3.

Divisional Railway Manager,
Southem Railway, -
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumnati Dandapani (Senior) with

Ms. P K. Nandini)

0.A. 133472000

A 2

P.8 Sivzramakrishnan
Commercial Sunervisor,
Southern Ratiway,

Badagara.

M.P Sreedharan
Chief Goods Supervisor.,
Southem Railway,Cannanore. ...Applicants

(By Advocate Mr. K. A Abraham)

v

Union of India, represented by Chatrman,
Railway Board, Rail Bhavan,
New Delhi-110 001.

General Manager,
Southern Ratlway
Madras.3.



7
Chief Persénnel Officer,

Southern Railway
Madras 3.

(V]

4  Divisional Railway Manager,
Southemn Railway

OA 289/2000 and connected cases

Palakkad. ...Respondents
(By Advocate Mrs.Sumati Dandapani (Senior) with.

Ms.P K Nandini) :
0.A.18/2001:

1 K M.Geevarghese,

Chief Travelling Ticket Inspector,

Grade 1. Southermn Railway,
Frnakulam Junction.

2 P.A Mathaz,

Chief Travelling TicketInspector, ~ .

Grade I, Southemn Railway,
Emakulam Junction.

(By Advocaic Mr.M.P . Varkey) |

V.
1 Union of India, represented by
General Manager,
Southern Railway, Channet.3.

o

Southern Railway, Trivandrum. 14.

3  K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,

...Appilicants

Senior Divisional Personnel officer,

Grade I working in Hea:dguarters squad,

Chennai (through 2™ respondent).

4 U.R Balakrishnon,

Chief Travelling Ticket Tnspector, .

Grade 1.Souithern Rallway
Trivandrum. 14
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8 OGA 289/2000 and connected cases

K Ramachendran

Chief Traveliing Ticket Inspector,
Grade I, Scuthern Railway,
Ernakulam Town,Kochi-18.

K.S.Gopalan,

Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ermakulam Town, Kochi.18.

R.Hariharan

Chiet Travelling Ticket Inspector, +
Grade I, Southem Railway,
Trivandrum. 14.

Sethupathi Devaprasad,

Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ermakulam Junction. Kochi.18.

R.Balraj,

Chief Travelling Ticket Inspector,
Grade 1, Southem Railway,
Trivandrum. 14.

M.J.Joseph.

Chief Travelimyg Ticket Inspector,

Grade I, Scuthem Railway, _
Trivandrum. 14. ....Respondents

(By Advocate Mrs. Sumathi Dandapam (Senior)

with Ms.P K Nandini for R.1&2 |
Mr K. Thankappan (for R.4) (not present)

0.A.232/2001:

1

E Balan, Station Master Grade |
Southemn Railway, Kayamkulam.

K.Gonalakrishna Pillai
Traffic Inspector,
Southern Railway, Quilon.



9 OA 28972000 and connected cases

3 K Madhavankutty Nair,
Station Master Grade I |
Southern Railway,Ochira. - ..Applicants

(By Advocate Mr. K.A. Abraham)

7
A

1 The Union of India, rejirésénted by
Chairman, Railway bsoard. |
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway,
Chennai. 3.

3 Chief Personnel Officer,
Southern Railway,Chennat.3.

4  Divisional Railvway Manager,
Southern Ratiwzy, .
Thiruvananhepream. - ...Respondents

(By Advocate Virs.Sumati Dandapani (Senior) with
Ms. P K Nandmi)

0.A. 305/2001:

1 P.Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

o

K Palani, Chief Goeds Supervisor,
S.Raiwlay, Methoordam.

3 A.Jeeva, Deputv Commercial Manager,
S.Raiwlav, Coimbatore.

4  M.V.Mohandas, Chiet Goods Supec‘rvisy*«‘)vr’2
S Raiiway. Southern Railway, ' o
Coimbatore North. - ..Applicants
(By Advocate Mr. MK Chandramohandas)

V.



ooy

10

The Union of India, represented by
Secretarv 1o Government,
Minsstry of Raiiways, New Delhi.

The General Manager,
Southem Railway, Madras.

"OA 289/2000 and co@ected cases

the

The Senior Divisional Personnel Officer,
Southern Ratlway, Palakkad. .... Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)

with Ms.P.K Nandini)

0O.A.388/2001.
1 R Jayaprakasam

o

Chief Reservation Supervisor,

Southem Railway, Erode.

P.Balachandran,
Chief Resarvs
Southern Rattwzy, Calicut.

Ay S G
o7 SUPeTVISOr,

Enquiry & Reservation Supervisor,
Southery Eaivezy, Coimbatore.

T.Chandrasekaiuan
Enquiry & Rescrvation Supervisor,
Erode.

N.Abdul Rashe:th,

Enquiry Cum Reservation Clerk Grade

Southern Railway, Selam.

0.V.Sudheer

Enquiry Cum Reservation Clerk Gr.I

Southern Railway, Calicut.

(By Advocate Mr.K.A Abraham)

V.

..Applicants



11 OA 28972000 and connected cases

1 ‘Union of India represented by the Chairman,
o Railway Board, Raii Bhavan,
New Delhi. [ -

General Manager,
Southern Railway,
- Chennai.

e

3 Chief Personnel Officer,
| Southemn Railway, Chennat.

| "4 Divisional Railway Manager, |
| Southern Railway, Palakkad. ...Respondents

| (By Advocate Mr. P.Haridas)

- 0.A457/2001:

R.Maruthen, Chief Commercial Clerk,

Tirupur Good Shed. Southern Railway,

Tirupur, residing at 234,

Anna Nagar, Velandipalayam,

Coimbatore. . ....Apnlicant

(By Advocate Mr. M.K Chandramohan Das)
V.

1 Union of India, represented by the
~ Secretary, Muuqtry of Railways,
New Delhv

2 Divisional Railway Manager,
| Southern Railway, Palakkad.

The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. | : ...Respondents

LS

(By Advocate Mr. Thomas Mathew Nellimootil)

" 0.A. 463/2001:




>

(By Advocate Ivir.C.S Manilal)

]

(By Advoeaie b Thomas Mathew Nellimootil)

12 OA 289/2000 and connected cases

K.V Pramod Xumar, - - o o
Chief Parcel Supervisor. "
southern Ratlway, Kerala, Tirur
& .

bta.h .

Somasundaram AP

Chef Commercial Clerk, :
Southern Rai;wav Palakkad, ‘ o
Kerala,Calicut Station. ‘ ....Applicants

Union of India, wepresenicd by the - |
Secretary o LG TAITIGen L
Ministry of Reshenys, D r361}11 ‘

i -, . . - -, . 1
The Genera: Bonaaay, »

S

sSouthsrn Ry, Ma

siemal Personnel

The Savics Ty
Q,m ; ‘wv T
Pala¥lad | L ~...Respondents

O.A 568/2001:

Dr. Ambc:dk.ar Railway }:mpoyees Scheduled ‘

Castes and Scheduled Tribes Welfare Association

Regn.No.54/97, Central Office, No.4, Strahans Road,
2™ Lane, Chennai rep.by the *Jeneral Secretary .
Shri Ravichandran S/o A.S.;_’Jatam]an, |
working as Chief Health Insnactor, S |
Egmore,Chennai Division .

K_Ravindran, Station Manaver,
Podanur Raiwlay Station, Paiakkad Divn
residing at 432/A, Railway Quarters,

LAJ
A/

,1, ;e Area. Podanur,

mvatore.

I



13 OA 289/2000 and connected cases

3 V.Rajan S/o Vellaikutty, Station Manager,
Tiruppur Railway Station,
Palakkad Division residing at
No.21B, Railway Colony |
Tirupur. | ...Applicants

| | (By Advocate Mr.MK Chandramohandas)
v,

1 The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi. 1.

2 The General Manager,
Southem Railway, Park Town,
Chennai.3.

'3 The Chief Personnel Officer
Southemn Railway, Park Town,Chennat 3.

4 The Senior Nivisional Personnel Officer, |
‘ Southem Railway, Palakkad. . ...Respondents

(By Advocate Mr. Thomas Mathew Nellimootil )

- O.A.579/2001:.

1 K.Pavithran,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulain Jn.

. 2 K. V.Joseph, S/o Varghese
- residing at Danimount,
Melukavu Mattom PO,
Kottayam District.

-3 K Sethu Namburaj, Chief Travelling
Ticket Inspector Gr.II
Southen Railway. Emakulam Jn.

4 N.Saseendran,
Chief Traveliing Ticket Inspector Gr.II
Southem Railway, ' :
Emakulam Town Rallway Station. ...Appilcants



o
14 OA 289/2000 and c(%nnected cases

(By Advocate I\/H.TCG Swamy) |
V. :

1 Union of India, represented by - . |
the Secretary to the Govt. of Indx& i
Ministry of Railways; : B
New Delhu. l

2 The General Manager, - |
Southem Railway, Headquarters Office. -
Park Town PO.Chennai.3. - .

3 The Chief Personnel Officer, | |
Southern Raiiway, Headquarters Office, ‘
Park Town PO, Chennai.3.

4 The Senior Divisional Personnel Officer,

Southemn Railway, Trivandrum D1v151onal. o
Trivandrum. - |

5 T Sugaﬂ'mk amar,
Chief Tick:! Inspector Grade I -
Southern La dway, Trivandrum ;
Central Railway Station, Trivandrum. |

6 K Gokulnath | - ,
Chaef Travelling Ticket Inspector Gr.IT B
- Southem Railway Quﬂon Raﬂway Station -

Quilon.

7 K. Ravindran,

Chief Travelling Ticket Inspector Gr.Ii
Southern Railway,Ernakulam

Town Railway Station,Ernakulam.

8 E.V.Varghese Mathew,
Chief T ravelbnﬂ Ticket Ins*aector Gr n |
Southemn Railway, Kottayam. R

9 S.Ahamed Kunu
‘ Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.8.&PO.



-

10

11

13

15

16

15 QA 289/2000 and connected cases

M.Shanmughasundaram, =~
Chief Traveliing Ticket Inspector Gr.IT
Southern Railway,Nagercoil Junction
R.S. And PC.

K Navneethakrishnan

Chief Travelling Ticket Inspector Gr.IJ
Southern Railway, Trivandrum Central
Railway Station PO. ‘

P.Khaseem Khan
Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Nagercoil Junction RS&PO.

T.K. Ponnappan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway.Ernakulam Town
Railway Station and PO.

B.Gopinatha Piiiai,

Chief Travelling Ticket Inspector Gr.1I
Southem Kailway,Emakulam Town |
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, |
Kottayam Railway Station PO.

M.Sreekumaran,

Chief Travelling Ticket Inspector Gr.Il
Southern Railway, |
Ernakulam Jn and PO.

P.T.Chandran, |
Chief Travelling Ticket Inspector Gr.1l
Southem Railway,Ernakulam

Town Railway 3tation and PO.

K.P.Jose
Chief Travelling Ticket Inspector Gr.1I
Southemn Railway, Emakualm In RS&PO.



19

20

22

24

25

26

27

28

29

S.Madhavdas
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Nagercoil Jn. RS&PO.

K.O.Antony,
Chief Travellmv Ticket Inbpecmr Gr.ll
Southen: Railway,Ernakulam Jn RS&PO.

S.Sadamani,
Chief Travelling Ticket Inspector Gr 1
Southern Ratlway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.IT
Southern Railway.Quilon R.S & PO.

K.Perumal,

Chief Traveliing Ticket Inspector Gr.II
Southern Ravway, Trivandrum Central
Railway Stztion and PO.

G.Pushparandan,
Chuef Travelling Ticket Inspector Gr.II -
Southem Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Traveiling Ticket Inspector Gr.II

Southem Railway,Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Trav e}lmg Ticket Inspector Gr.11
Southern Railway,Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Emakulam Jn RS&PO.
V.8.Viswanatha Pilli,
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon RS&PO.

16 QA 289/2000 and comnected cases



17 OA ,289’;2,.000 and connected cases

3 G.Kesavankutty o '
Chiet Travelling Ticket Inqpector Gr.il
Southern Railway, Ernakulam Junction -
Railway staté.on and PO.

31  Kunan K Kurakose, - '
Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Ernakulam Junction
Railway Station and PO.

32" K.V.Radhakrishnan Nair, A
Chief Travelling Ticket Inspector Gr il
Southemn Ratlway, Emakulam Junction
Railway Station and PO. ’

331 K.N.Venugopal.
' Chief Travelling Ticket Inspector Gr.Il

Southern Railway, Ernakulam Juncuop
RS & PO.

34| K Surendran ) '
| Chief Travelling Ticket Inspector Gr.II
Southern Raiiway, Ernakulam Town
‘RS & PC.

(Y]
LN

S.Ananthanaravanan,

Chief Travelling Ticket Inbpectc' Gl
Southern Railway, Trivandrum Central
Railway Station and PO.

36 | BoseK. Varghese,
Chief Travelling Ticket Inspector Gr.IT a
Southern Railway, Kottayam Railway Station and PO

37 | Jose T.Kuttikattu
Chief Travelling Ticket Inspector Gr.i e
Southem Railway,Kottayam and PO. | B

38 | P.Thulaseedharan Pillar - :
' Chief Travelling Ticket Inspector Gr.H
l Southem Rdﬂwm I:rndmﬂdm Julatmn
RS & PO. SR ‘



wy

C.M.Joseph,

; A,
18 QA 2892000 and connected cases

Chief Travelling Ticket Inspector Grll
Southern Railway, Trivandrum S o
Central Railway Station and PO. . ....Respondents

(By Advocate Mr. P Haridas for R.1to4

Advocate Mr. M.P. Varkey for R5 1039}

0.A. 640/2001:

1

(S

V.C.Radha, Chiet Goods Supervisor,
Southem Railway, Palakkad.

M Pasupathy, chief Parcel Clerk,
Southern Railtway, Salem Junction,
Salem.

C.T Mohanan, Chief Goods Clerk
Southern Railway, 8alem Junction,
Salem.

P.R Muthu, Chuef Booking Clerk,
Southem Raiiway, Palakkad Junction,
Palakkad. :

K.Sukumarar, Chief Booking Clerk
Southern Railway, Salem. ... Applicants

(By Advocate Mr. M.K .Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

Divisional Railway Manager,
Southern Railway, Palakkad.

The Senior Divisional Personnel Officer, B
Southem Railway, Palakkad. Reqpo*xc‘is:ms

(By Advocate Mrs.Sumati Dandapani (Senior)

with Ms. P.K Nandini)



19 OA 28972000 and connected cases

0.A.664/2001:

1 Suresh Pallot '
Enquirv cum Reservation Clerk Gr.II
Southem Railway,

Palakkad Division.

2 C.Chinnaswamy

Enquiry cum Reservation Clerk Gr.Il
Southern Railway, . ‘ o
Palakkad Division. ~....Applicants

(By Advocate Mr K. A Abraham)

V.

Union of India, represented by the Chairman.
Railway Boeard, Rail Bhavan, New Delh:. 1.

General Manager,
Southermn Railway, Chennai.

Chuef Persenael Officer,
Southern Railway, Chennat.

Divisional Raiiway Manager,
Southern Railway, Palakkad.

(By Advocate Mr‘.AThomas Mathew Nellimootil)

O.A.698/2001

I~

P Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,
Palakkad.

A Victor,

Staff No. T/W6. Chief Travelling T1cket
Inspector Gr.I, & leeper Section,
Coimbatore Junction, Southern Railway,
Palakkad.



20 OA 289/2000 and ;comlected cases

3 AKX Suresh,
Travelling Ticket Examiner,
Southem Raﬂwa\ . Sleeper Sectlon, | o
Commbatore. _ - - ...Applicants

(By Advocate Mr. P.‘%;".Mohanaﬁ)
V.

1 The Union of India, repxesented by the Secrefa\
Ministry of Railways, |
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southern Railway, Palakkad.

3 K Kannan,
Travelling Ticket Impectm
Southem Railway, Coimbatore Junction,
Shoranur.

4  K.Velayudhan,
Chief Travelling Ticket Inspector
Gr.1, Headquarters Paighat Division.

5 N.Devasundaram, :
Travelling Ticket Inspector, .
Erode.Southem Railway. . ....Respondents -

{By Advocate Mr.Themas Mathew Nellimootil (R1&2)
Advacte Mr. MK Chandramohan Das (R.41 '
Mr.Siby J Monipally (R.5) (not present)

D.A.992/2001:

1 Sudhir M.Das
" Senior Data Eniry Operator,
“Computer Centre,Divisional Office, |
Southemn Railway, Palakkad. .. ... Applicant .

* (By Advocate M/s Santhosh & Rajan)

V.



1| Union of India, represented by
the General Manager, ‘
Southern Ratiway, Chennai.3.

Southern Railway, Chennat. 3.

The Senior Divisional Personnel Officer, -

T : The Chief Personnel Officer,
( Southern Railway, Palakkad.
- Shri K.Ramakrishnan,. -
Office Superintendent Grads 11,
Commercial Branch,
Divisional office,

OA 289/2000 and connected cases

Southern Railway, Palakkad. ...Respondeﬁts

By Advocate Mr.Thonias Mathew Nellimootil)

0.A. 1022/2001.

T.K.Sivadasan

Office Superintendent Grade II

Office of the Divisional Personnel Officer,
Southern Railway, Palghai Division,
Paighat.

| (By Advocate Mr.T.C.Govindaswamy)
V.

H Unson of India, represented by
the General Manager,
Southern Railway, Headquarters Office,
Park Town PO.Chennai.3. R

2 The Chief Personnel Officer,
Southern Railway, Headquatters Office,
Park Town PO, Chennai.3.

3 The Divisiona! Railway Manager.
Southern Railway, Palghat Division,
Palghat.

4 The Sentor Divisional Personnel Officer.

Southern Railway. Palghat Division,
Palghat.

(By Advocate Mr. P.Haridas)

0O.A. 1048/2001:

K.Sreenivasan,
Office Superintendent Grads Il
Personne! Branch,

Divisional Office, Scuihern Railway,
Palakkad. ‘

...Applicant'

....Respoﬁdeﬁts

...Appiicant



(By Advocate M/s Santhosh & Rajan)

\Y%
1 Union of India, represented by
the General Manager, e
Southern Ratlway Cliennai 3.

| O8]

The Chicf Personns] Officer,
Southem Railway, Chennai.3.

3 The Senior Divisioral Personnel Officer,

z N
QA 289/2000 and connected cases

Southern Railway, Palakkad. ......Respondents

(By Advocate Mr.P. Haridas)
0Q.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,
Southern Railway, Ernakulam
Marshelling Yard.

2 Ms. Andrey B.Fernandez,
Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

3 Metvile Paul Fereiro,
Chief Comamercial Clerk,
Southern Raihwav, Linakulam Town.

4 M.C.STanislaves,Chief Commercial Clerk,
Southem Railway, J:rnakulam Town.

5 K.V. Leela.Chief Commercial Clerk,
Southem Railwav, Ermakulam Town.

6 Sheelakumari 5. |
Chief Commercial Clerk, Southern Railway,
Ernakulam. _ .

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Algva,

;8 B.Radhakrishnan,

Chief Parcel Clerk, Aluva. ..Applicants

(Bv Advocate Mr. K. A.Abroham)
V.
1 Union of India, represented by

General Manager,
Southern Raitway.Chennal.



[

(By Advocate Mrs.Sumati Dandapani (Senior) with

Chief Personnel Officer.
Southern Railway,
Chennat.3.

Divisional Railway Manager,
Southern Railway,
Trivandrum.14.

Semior Personne! Officer,

OA 28972000 and connected cases

Southern Railway, Trivandrum. 14. ...Respoﬁdents

Ms.P.K.Nandini)

OA 306/2002;

1

10

11

13

P.Ramakrishnan,
Chief General Clerk Grade II
Southern Railway, Kanjangad.

T.G.Chandramohan, L
Chief Booking Clerk, Southern Railway,
Salem Junction.

LPvarajan, Chief Parcel Clezk - -
Southern Railway, Salem Ja.

N.Balakrishnan, Chizf Goods Clerks,
Southern Railway, Salem Market.

K.M. Arunachalam,Chief Parcel Clerk,
Sonthern Railway, Frode In.

A.Kulothungan, Chief Booking Clerk Gr.II

Southern Railway, Salem Jn.

S.Venketswara Sarma,
Chief Parcel Clerk Grade I
Southern Railway, Tiruppur.

E.AD'Costa. Chief Booking Clerk Gr.II
Southern Railway, Podanur.

M.V . Vasu. Chicf Booking Clerk Gr.II
Southern Railway, Commbatore.

K.Vayyapuri, Chief Booking Cerk Gr.l
Southern Raflway, Palakkad

K. Ramanathan, chict Goods Clerk Gr.Il
Scuthern Railway, ~alakkad.

K.K.Gopt. Chicf Goods Clerk Grade I
Southern Railway, Pajakkad

Parameswaran. Head Soods Clerk
Grade I, Scuthern Raiiway, Palakkad.3.



il

14

14

16

17

18

S.Balasubramanvan, Head Parcel Clerk, © -

Southern Rafway, Erode.

L.Paiani Samy, ‘Iea d Parcel Clerk,
Southern kadw ay, EBrode.

J X Lakshmant aj, Head General Clerk,
Southern Railway, Coimbatore.

* P.S.Ashok, Head Parcel Cletk,

Southern Railway, Palakkad PO

ME.Jayaraman, He;;d CoMacial Clerk,
Southern Railway, Shoranur.

(By Advocate Mr.K.A.Abraham)

L9V

(By Advocate Mrs.Sumati Dandapani (Senior) with

V.

Union of India represented by -
General Manager, Southeri: Railway,
Chennai.3.

Chief Personnel Officer, Southe'n
Railway.Chennai.3.

Drvistonal Radway Manager,
Southerm Railway, Palakakd.2. -

Senior Per‘ onne! Cfficer,
Southern Railway, ¥alakakd.2.

Ms. P K. Nandini)

0.A.375/2002:

A Palamswamy,

Retired Chief Commercial Clerk
Southern Railway, Erode Junction
residing at Shanmugha Nilam,
Vinayakarkoil Street,
Nadarm=du,Erode.

(By Advocate Mr. K.A. Abraham

V.

Union of India represented by

General Manager, Southern Railway,

Chennai.3.

Chief Personnel Officer, Southem
Railway, Chennai. 3. o

OA 289/2000 and connected cases

...Applicants

....Respondents

.;.Applicant -

A



25 OCA 289/2000 and connected cases

3 Divisional Railway Manager,
Southern Railway, Palakakd.2.

4 Senior Personne! Officer,
Southern Railvay, Palakakd.2. ...Respondents

(By Advocate Mr. P.Haridas)
0.A.604/2003:

1 K.M. Armunachalam.
’ Chief Goods Clerk,
Southemn Railway, Salem.

2 M. Vijayvakumar
Chief Commercial Clerk,
Southern Railway, Kallayi.

3 V. Vayvapu,
Chief Parcel Clerk, Southern Railway
Commbatore.

4 T.V.Sureshkumar
Chief Commercial Clerk
Southern Railway, Mangalore.

5 K.Ramanathan
Chief Goods Clerk,
Scathom Ratlvay, Palakkad,

6 Ramabuashiam DY
arcaal Clerk,
Southern Railway, Kasargod. ....Applicants

Pkt P Al il .
Uhief Commy

(By Advocate Mi. XK. A.Abraham)
V.

1 Union of India represented by Chairman,
Railway Board, Rat Bhavan, New Delhi. 1.

2 General Manager, Southern Railway,
Chennai.3.

3 Divisional Ratlway Manager,
Southern Railway, Palakkad.3

4 Divisional Personnel Officer,
Southern Railway, Palakakd.

5 R.Ravindran, Chief Bocking Clerk Gr.II
Southern Railway, Coimbatore.

6 K. Ashokan, Chief Commercial Clerk Gr.Il
Southern Railway, Thalassery. :




10

11

26 OA 289/2000 and com}!ected cases
i .

R. ‘\/iaruman. Chief Cominercial Cserh Gr 1
Southern Railway, Thiripur.

Carol Joseph, Chief Coriimercial Clerk Gt
Southem Railway, Kuttipuram.

T.G. Sudha. Chief Commercial Cierk Gr. Il
Southern Railway, Palakkad Jn.

EV Raghavam Chv’f Commercxal Clerk Grll
Southern Ra;lwa} Mangalore

AP. bomaeundaram, Chlef (‘ommercml Clerk
Gr H,Southem Railway, Westhill ....Respondents

(Byv Advocate Mr. K. M.Anthru for R. 1to4 _

Advuuatc Mr. M.IxChandramohandas forR.8, 9&1 D

Q.A. 787/2004:

1

Mohanakrishnan;

Chicf Commercial Clerk Gr.Il
Parcel Office, Southern Raitway
Thrissur.

N Ksishnaskutty, Chief Commercial Clerk Gr.II
Booking Officc, Southern Railway,
Thrissur.

K A Antony,
Senior Commercial Clerk,
Booking COffice. Southern Railway,

Thrissur.

M. Sudalai,

Chief Commorcial Clerk Gr.li
Rooking Office, Scuthern Railway,
Trivandrum.

P.D.Thankachan,

Chief Booking Supervisor (CCG 10 Dy. SMR/C/CW ’7)

Scuthern Railway,
Chengannus.

(By Advocate M. K.A. Abrahain)

(88

V.

Union of India, represented by
the Secretary, Minisuy of Railways, Rail
Bhavan, New Dethi.

The General Managor
Southern Raitway, t’hunnai.

The Chief Personnel Officer,
Southern Railway, Chennai.

Arphcants

'Y



The Sentor Drvisional Railway Manager
Southern Railwayv, Trivandrum.

J L | 27 OA 289/2000 and connected cases
V.Bharath . Chicl Commercial Clerk Grl

Southern Railw xy, ¥ alamassery

Railway Sizion, K alorassty.

6  S.Murali, Chief Booking Clerk Gr.ll

in scale 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

V.S.Shajikumar, Head Corrmercial Clerk Gr.Ill
in scale 5500-8000, Southern Rﬂll‘r\ ays
hengannur Rallway Station.

8 G.S.Gireshkumar, Sentor Commercial Clerk in
scale Rs. 4000-7000, Southern Ratiwzy,
Nellavi Railway Station.

Trichur Digteict, ... Respondents

(By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R. 1tod
Advocate C.S.Manilal for R.5&6)

Q.A.807/2004:

1 V.K.Divakaran.
Chicf Commz.mial etk Gr.I
Bockir Of 1r¢, Scuthern Railway,
Trissur.

2 Abraham Dantel,
Chicf Comunercial Clerk Gr.IIL
Booking Office, Southern Railway.
/ Trissur.

3 K.K.Sankaran
' Senior Commercial Clerk Gr.1
/ Booking Office. Southern Railway,

Trissur.

4 P.P.Abdul Rahiman
Chief Commercial Clerk Gr.Il
Parcel Office, Southem Railway,
Trissur.

5 K.A.Joseph,
Senior Commercial Clerk,
. Parcel Oﬁice Southern Railway,
’ : Alwaye.

6 Thomas Jacob,
Chief Commercial Clerk GrIll
Parcel Office, Southern Railway,
Trissur,



10

11

12

14

15

17

28

P.Radhakrishnan

Chief Commercial Clerk Gelll-> =+
Booking Office, Southern Railway, -

Trissur.

P.D2amodarankuity
Semor Commeraial Clerk,
Southern Railway, Thrissor.

Vijavan N Wanier,

Senior Commercial Clerk,
Booking Office,

Scuthemn Railway, Thrisst:.

K.Chandran

Chief Commercial Clerk Ge.IT
Good Office, Southemn Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranaravana Pillai,
Chicef Commercial Clerk Gr.II
Booking Uffice,

Southern Railway,

Angamali for Kaladi.

K.I George

Senior Commerciai Clerk,
Booking Officz, Southern Railway
Angamaly.

N.Jyotsi Swaroop

Chief Commercial Clerk Gr.l
Goods Ottice, Southern Railway,
Angamali.

M. Sethumadhavan,

Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,
Oltur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppgy, Trivandrum Diva.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.

‘. 8

OA 289/2000 and\f connected cases
|



20

21

22

24

25

27

28

29

19

29

P.L.XCavier,

Scnior Commercial Clerk, -
Southern Railway, Sherthalai,
Trivandrun: Division

P.A.Surendranath,
Chief Commercial Clerk Grade II
Southern Raifway rnakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Allepney.

IMohankumar,
Chicf Commercial Clerk Gr.Il
Parcel Office. Southern Railways ~ Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office,

Southem Railway, Ernakulam Jn.
Kochi. '

John Jacob ,

Chief Commercial Clerk Gr.Il
Goods Office, Southern Railway,
Aluva. '

P.V.Sathva Chandran

Chief Commercial Clerk Gr.II
Goods Office,

Southern Railway.Emakulam Goods.

A.Boomi

Booking Supervisor Gr.l -
Booking Office. Southern Railway,
Emakulam Town.

T.V . Poulose
Chief Commercial Clerk Gr.I1
Southern Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,
Southern Railway, Ernakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Kziiway, Kottayam.

A.Cleatus.

OA 289/2000 and connected cases

Chief Commercial Clerk Gr.III, Southern Railwa}";,; :

Ermakulam Jn
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31

32

34

35

36

37
38

39

40

41

42

A

30 OA 289/2000 and connected cases

M. Vijayakrishnan, -
Senior Commercial Clerk, St. DCM Oﬂioe
Southern Railway, Trivandrum. ,

Smt. Achu Chacko

Chief Commercial Clerk Gr.II
Booking Supervisor,
Southern Railway,Kottayam.

Raju MM. |
Deputy Station Manager (Commercial)
Southern Railway, Ernakulam Jn.

M.P.Ramachandran
Clizf Booking Superviser,
Scuthemn Railway, Alwaye.

Rajendran.T

Senior Commercial Clerk,
Booking Office, Southemn Railway
Alleppey.

Mrs.Soly Jayakumar
Senior Commerciai Clerk,
Booking Office, S. Railway,Irinjalakuda. )

K.C.Mathew,
Chief Commercial Clerk Gr.III
S.Railway, Irinjalakuda.

K.A Joseph

Senior Commercial Clerk, S Railway, Irinjalakuda.

N.Savithri Devi,
Chief Cormmercial Clerk T S. Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ermakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Southemn Railway, Ernakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.I1
Booking Office, Southern Railway,
Quilon.

T.T.Thomas,
Chief Commercial Clerk Gr.II S.Railway
Quilon.



43

44

54

35

31

K.Thankappan PiHai.

Chief Commerciai Clerk Gr.I
Booking Office. Southern Railway
Trivandrum.

T.Vidhvadharan
Chief Commercial Clerk Gr.IIL
Southern Railway, Nottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.II,
Southern Railway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr.Il
Southern Railwav, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gril
Southern Railway, Chengannur.

B.Janardhanan Pillas
Chief Commercial Clerk Gr.Il
Booking Cffice, Sovthermn Railway,

Quilon.

S Kumaraswamy
Chief Commercial “lerk Gr.II
Booking Oftice.5.Rly, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.J1

Booking Otfice. Southern Railway, leon.

V.G Krishnankuty
Chief Commercial Clerk Gr.II
Southern Railway, Parcel office,Quilon.

Padmakumariaimnma P
Chief Commercial Clerk Gr.II
Booking Office, Southemn Ratlway,

Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.IIL
Southem Railway,Changanacherri,

T.A.Rahmathulla
Chief Commercial Clerk Gr.J1
S.Railwav, Kottayvani.

C MMathew ,
Chief Commercial Clerk Gr.lI -
Southern Railway, Parcel Office
Quilon.

QA 28972000 and_connected cases
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58

59

60

61

63

64

65

66

67

68

G. Javapal

Chicf Commercial Clerk Gr.II Parcel oﬂiye

S. Raumw .Quilon.

B.Prasannakumar
Chief Parce! Supervisor (CCCD)

Parc: 10ﬁiue Southern Railway, Quﬁon

L.Jhyothiraj
Chief Geods Clerk ¢(r.JII
Southerr: Kailway, Chengrunur.

Satheeshkumar
Commexcial Clerk Gr.IlI
Southern Railway, Alleppey.

K.Sooria Devari Thampi

Chief Commercial Clerk Gr.I Parcel Offize,

Southem Railway, Trivandrum.
JMuhammed Hassan Khan,
Chief Commercial Clerk Gr.III
Parcel Office, Scuthern Railway,
Trivadnrum.

Avgha C.5.
Commercial Clerk, Parcel office
Southern Rativray, Trivandrum.

S.Rajalakshn
Commercial Clerk. Parcel Office
Southern Railway, Trivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.IIl
Parcel office, Southern Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.II
Kochuveli Geoods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercial Clerk. Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial <"lerk Gr.Il
Southemn Railway, Trivandrum.

Semor (,armmruxal O L,rk
Booking Office,S.Riy. Trivandrum.

OA 229/2000 and connected cases



33 OA 289/2000 and connected cases

6§ Saraswathy Amma.D
Sentor Commercial Clerk,
Booking Office. S Riy, Trivandrem Central.

70 S.Chornimuthu
Senior Commercial Clerk
Southern Raiiway, Trivandrum.

7ﬂ T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.,

72 P.Girija
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum. '

73 ILekhal
St.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

74 George Olickel

Chief Commercial Clerk Gr.III

Booking Office, Southern Railway,

Trivandrum Central.

73 N.Vijayan. Chief Commercial Clerk Gr.II

Parcel Office, Southern Railway, Trivandrum Central.
76 Remadewvi S

Chief Commercial Clerk Gr.IIl Booking Officer
Southern Railwayv, % arbala,

7 Javakumar K

Chief Commercial Clerk Gr.I
Bocking Cifice, Scuthern Railway
Trivandrum Centrai.

78 A Hilary
Chicf Commercial Clerk Gr.III
Parcel Office, Trivandrum Central.

7% G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandram Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.IL, Booking Office
Trivandrum Centrai Railway Station.

81  M.Anila Dews, -
chicf Commercial Clerker.JIT Booking Officer
Trivandrum Central Rly.Staticn.

82  KViayan

Sentor Commerciai Cierk

Trivandrum Cevuiral Rly.Station.

83 K.B.Rajecvkumar -

Senior Commercizf Clerk Booking Office
Trivandrum Central Rly.Station.




84

86

87

88

89

90

91

92

93

94

935

96

97

34

Kala M. Nau _,
Senior Commercial Clerk. Booking Office
Trivandrum Central Rly. Station

T.Usharani

Chief Commercial Clerk Gr.Il
Booking Office. Southern Railway
Quilon Rly, Station.

Jansarnma Joscph
Senior Commercial Clerk,
Southern Railway. Linakulam Jn.

K.O.Aley
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan, Chief Commercial Cletk Gr.11
Southern Railway,Goods Shed,Quilon
Junction. Kcilam.

Prasannakumari AmmaPC
Senior Commercial Clerk
Nevyattinkara SM Office.S.Rly. Trivandrum.

C.Jeya Chandran I, Parcel Supervisor,
Gr.ILParcel Cffize, S.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.Il
Southern Railway, Fanyakumari

Subbiah, Chief Coromercial Clerk
Gr, I Bocking Office,Nagercoil In
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,5.Rly. Nagercoil Jn.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Rly, TrivandrumiJivn. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.Il, Southern Railway, Kollam,

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Raitway, Kollam.

L

OA 289/2000 and connected cases
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35 QA 289/2000 and connected cases

N.K.Suraj. Chief Commercial Clerk Gr.IiI S.Rly

Quilon.

V.Sivakuamz, Chief Commercial Clerk Gr.Il -
Booking Office,Southern Railway, Varkala. :
..Applicants

(By Advocate Mr.K.A.Abraham)

[

(V)

V.

Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Dethi.

The General Manager,Southern Railway,
Chennai. ’

The Chief Personnel Officer.
Southern Railway, Chennai.

The Divisional Railway Manager,
Southern Railway, Tsivandrum Division
Trivandrum.

V.Bharathan, Chief Commercial Clerk Gr.1
(Rs.6500-10300) Southern Railway
Kalamasserv.

SMurali, Chisf Bocking Clerk Gr.IL(5500-9000)
Southern Railway, Ernakulam Jn, Kochi.

V.S.Shajikumar. Head Commercial Clerk Gr.I
(5000-8000) Southern Railway, Changanacherry.

(;.8.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Railway, Ne]lay1 R.Station -
Trichur District. ‘ _ Respondmts

(By Advocate Mrs. Sumati Dandapani with

Ms.P.K.Nandini for R.1to 4)

0.A.808/2004:

1

T1.V.Vidhyadharan,

- Retd. Chief Goods Supervisor Gr.l

Southern Railway, Thrissur Goods.
Thrissur.

K.Damodara Pisharady
Retd.Dy.SMCR/C/ER (Chief Commercml Clerk Gr.D)
S. Rh! Emal\u}a'ﬁ I

N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwave Parcel.



10

11

13

pand
W

36

C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.I .
Southern Kailway, Kayamkulam. ,

P.N.Sﬁdﬁakéran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandrum Central.

P.D.Sukumarn
Retd. Chief Commercial Clerk Gr.Il
S.Railway, Chengannur,

Paulose C.Varghese

Retd. Chief Commercial Clerk III
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr. I
Southern Railsay, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Trivandium Central.

M.Somasundaran a1

Retd. Chief Re~kine. Sapervigor Grl
residing at Eolini Bhavan,PuliamthPC
Kilimanoor.

K Ramachandran Unnithan

retd. Chef Commescial Clerk Gr.l
Chengannur Railway Station,

S.Rly. Chengannur.

NME.Mathunny
Retd.Chief Commeszcial Clerk Gr.l
Trivandrum Parcel Office, S.Riv. Trivandrum.

V.Subash
Retd.Senior Commercial Clerk Booking Office
Southern Railway. Quilon.

P.K.Sasidharan

Retd. Commcrcmi Clerk Gr.IL

Cochm HTS Goods, Southern Railway,
Kochi.

R.Sa‘dasivéa. Naiz,
Retd.Chief Commercial Clerk Gr.l

«

OA 289/2000 and conniected cases

Southern Railway 7. Trivandrum Central..... Applicants

(By Advocatg Mr. K. A Abraham)

V.
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Union of India, represented by the
Secretary, Ministiy of Railways,
Rail Bhavan, New IJciki.

The General Manager,
Southern Railway, Chennal

The Chief Persormnel Officer
Southern Railwav.Chermai.

The Divisional Railway Marager,
Southern Railway, Trivandrum
Division, Trivandrum.

(By Advocate Mr.K. M. Anthru)

O.A 857/2004:

1

o

G.Ramachandran Nair.
Travelling Ticket Inspector,
Southern Railway, Kottayam.

S.Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], Generai Sachion,

Southern Railway, Quilon Jn.

Martin John Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.I
Generai Section, Southern Railway
Kottayam.

K.R.Shibu
Travelling Ticket Inspector Grl
Chief Travelling Ticket Inspector Office

Southern Railway, Zrnakulam.

M.V.Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Jayakumar
Chief Traveliing Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central.

Javachandran Nair F
Travelling Ticket Inspector,
Southern Raitway, Trivandrum Central.

-----

OA 289/2000 and connected cases

Respondents
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16

17

18

[\9)
i

21

38

K.S.Sukumaran
Travelling Ticket Inspector.
Southern Ratlway, Ernakulam:.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannur,

V.Mohanan,
Travelling Ticket Inspectar,
Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Erakuiam.

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Ernakulam.

P.V.Varghese
Travelling Ticket Inspector.
Southern Railway, Emakulam Fwmction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakalam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R Devarajan, Travelling Ticket Inspector
Southern Railway, Ernakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Trawvelling Ticket Inspector,
Southem Railway, Trivad:um.

QA 289/2000 and connected cases



39 OA 28972000 and connected cases

23 T.K.Vasu.
Chief Travelling Ticket Inspector, :
Southem Railway, Trivandrum Sleeper Dept.

24 Louis Chareleston Carvalho
Travelling Ticket Inspector,
Sonthern Ratway, Trivandrum.

25 K.Sivaramakrishnan,
Chief Travelling Ticket Inspctm
Southern Railway. Quilon.

26 M. A.Hussan Kunju :
Chief Travellin Ticket Inspwtcr
Southem Railway, Quilon.

27  Laii JIssac, Travelling Ticket Inspector,
Southern Railway, Trivandrum.

28 V.S.Viswanatha Pillai,
Chicf Travelling Ticket Inspector,
Scuthemn Railway, Trivandron..

.. 29 K.G.Unnikrishnan,
Travelling Ticket Inspecior,
Southem Railwav. Trivandrum.

30  K.Navaneetha Krishnan,
Travelling Ticket Luspector
Southern Railwav.

Quilon.

31 T.M. Balakrishna Pillai,
Chief Travelling Ticket Inspector,
Southern Railway.
Quilon.

32 V.Balasubramaniam

Chief Travelling Ticket Inspector,
Southern Railway, Quilon.  ..... Applicants

(By Advocate Mr. K.A. Abraham)
V.
1 Union of India, represented by the
Secretary, Ministry of Railways,

Rail Bahvan, New Delhi.

2 The General Manager, Southern Railway,
Chennai.

3 The Chief Personnei Officer,
Southem Railway, Chennai.



{

4 0A 289/2000 and connected casces

The Divisional Raitway Manager,
Southern Railway. Trivandrum Division,
Trivadnrum. ‘ ‘ =

M.J.Joseph, Chief Travelling Ticket Exammer
Gr.1 Southern Railway, Trivandrum Railway
Station. ‘

AN Vijavan, Chief Travelling Ticket Examinef,
Gr.l Southern Railway, Ernakulam Town

- Railway Station.

P.G.Georgekutty, chief Travelling Ticket Examiner,
Gr.I Southern Raiiway, Ernakulam Town Railway

K_Shibu, Travelling Ticket Examiner Gr.1
Southern Railway, Quilon Railway Station.

(By Advocate Mr.Sunil Joss (R.1104)

Advocate Mr. TCG Swamy (for R.5,6&8)

OA No.16/2008
1. R.Govindan,
Station Master,

Station Master's Utice,
Salem Market, -

I Mahaboob Al
Station Master,

Siation Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Office,
Sankari Durg. Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.janardhanan

Station Master.

Office of the Statior. Master,
Tirur,

E.Llov.

Station Master,
Tirur Railway Station.

Station.

....Respondents
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11

13

14

16

17

18

P.Gangadharan.

Station Master,

Office of the Station Master
Parapanangadi Railway Station.

P.Sastcharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master,
Kaliavi Railway Station.

C.H.lbrahim.
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Cffice
Valapattapam Railway Staiicn.

N Raghunatha Prabiw,
Station Masicr's olfce,
Nileshwar Raiiv. oy Station,

M.K.Shylendran
Station Master,

Kasaragod Kailway Siation.

C.T.Rajeev.

Station Master,

Station Masiet's Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station

AK.\-”.Genesan,

Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Canmanore South Railway Station.

By Advocate Mr.K.A Abraham

Vis.
Union of India represented by
the Secrstary,
Minigtry of Rai'ways, Rail Bhavan,
New Delti.

OA 289/2000 and connected cases

... Applicants
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The General Manager,
Southem Ralway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office.
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metiur Dam.

By Advocate Mr.K.M. Anthru( R 1 to 4)

OA No.11/2005

1

P.Prabhakaran Nau

retired Station Master 511

Southern Railway, Alwave,

restding at Nalini Dhavan,

Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Nair,
retired Station Mastor Gr.L,
Southern Railway, Alwaye,
residing at VIII/437,"ROHINT
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Ralway,

Trivandrum Division,

residing at Parekkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.1,
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.

OA 289/2000 and connected cases

... Respondents
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| M.T.Moses,

retired Station Master Gr.L,
Southem Railway,

Ettumanur Railway Stanor.
residing at Muthukulam House,

N.W Tirunakkara Temple, Kottayam 1.

By Advocate Mr.K.A. Abraham

b

Vis.

Union of India reprr:sented by
the Secretary,

Ministry of Raﬂwax 'S, Raﬁ Bhdan, ’

New Delhi.

The General Manager,
Southern Railway.,
Chennai

The Chief Persgnﬁel Cfficer,
Southern Railway, Chennai

- The Divisional Railway Manager,

Scuthern Raiiway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

OA No.12/2008

1

T Hamsa
Retired Station Master Gr.IIL
Southern Railway,

Kanhangad residing at Thottathil house,

Near Railway Station
P.C Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retireg Station Master Grade [,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-676 008

K. V.Gopalakrishnar,

retired Station Masier Gr.L
Station Master'sOtlice,
Pavyanur. residing at Aswathy,
Puthivatheru P.O.Chrakkal,
Kamnur.

QA 289/2000 and connected cases

... Applicants

... Respondents.
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N.K.Ummer,

retired Station Mastet,
Palakkad residing at Rose Villa,
Kulakkadavu P.C..

Kuttipuram.

By Advocate Mr. K. A Abrasham

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan, .-

New Delhi.

The General Manager,
Southern Railway,
Chenna

The Chief Personnci Officer.
Southern Railwav, Chennat

The Divistonal Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandini

OA No.21/2005

1

to

A.D. Alexander
Station Master Grade I,
Southern Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L,
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abrahara

)

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi,

The General Manager,
Southem Railway,
Chennai

The Chief Perscnnel Cfficer,
Southern Railway, Chennat

i

-

e <
OA 28972000 and connected cases

... Respondents.

... Applicants



45

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

V.K.Ramachandran, Station Master Gr.1,
Southern Railway. Ettumanur

K. Mohanan, Station Master Gr.L
Southemn Railway, Alleppey.

By Advocate Mr.Sunil Jose¢ (R 110 4)

Advocate Mr.C.S. Manitalfor R.5&6)

OA No.26/2005

l .

K.V.George

Chief Booking Clerk, Gr.1,
Southern Railway. Shoranur Jn,
Palghat Division.

‘P.T.Joseph,

Chizf Parcel Clerk Gr.IL
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk GeIil,
Southern Radway, Prighat Division.

T.K.Somasundaran

Heard Parcel Clerk Gr.IiL
Southcin Railway, Mangalore,
Palghat Division.

Sreenivasan B.M..,

Head Goods Clerk Ge il
Mangalore, Southern Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr ],
Scuthern Railway, Palghat.

Velarian D'souza,

- Head Booking Clerk Gr.II,

Southern Railway, Mangalore Division,

H.Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Railway,
Parappanangadi.

OA 28972000 and connected cases

... Respondents
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P.Sreckumar

- Chief Parcel Clerk, Southern Railway,

Coimbators Jn.

N.Ravindranathan Nair.
Head Booking Clerk, Southern Ratiway,
Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southem Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuftipuram.

Kanakalatha U

- Head Booking Clerk,

Kuttipuram Railway Station,
Southern Railway, uttipuram.

T.Ambujakshar,
Chiet Parcel Cleik, Southern Railway,
Tirur Railway Station.

M.EK. Aravindakstiov
Chief Commescial Clark,
Tirur Railway Station,

Southern Railway, . 0. Ty

K.R.Ramkumar.
Head Commercial Clerk.
Scouthern Rattway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A. Abraham

)

Vis.
Union of India represented by
the Secretary,
Ministry of Railwayvs, Rail Bhavan,
New Delhi.

The General Manager,

Southern Railway,
Chennai :

The Chief Porsonnel Otficat,
Southern Railwav, Chennai

OA 289/200¢ and connected cases

... Applicants



47

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

" E.V.Raghavan, Chief Parcel Supervisor,

Scuthem Railway,
Tellichery Raﬂway Station.

Somasundaran A.P.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. ‘

Gopt K.E.,

Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station.

Naheswaran AR.

Senior Commercial Clerk,
Southern Railway,
Kulitalai Railway Staticn.

By Advocaies Mr. K. M.Anthru (R 1-4)

Mr.C.S Manilal (R 5&6)

OA No.34/2005

1

L.Soma Suseelan

retired Chief {o: m.ercml Uer‘\,
Southgm Railwa

Trivandrum Lert*

residing at Dreams, Sastri Nagar South,
Karamana P.O..

T.C.20/831/1, Lrivandrum — 695 002.

K.Seetha Bai,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,
Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Pooniallivoorkonam, Pemorkada P
Trivandrum.

T.C.Abraham,

retired Parcel Supcrvisor Gr.Il,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbavenagar-44
Perukada P.O,

Trivandrum-3.

Bv Advocate Mr.K A Abraham

AV

I
Vot

OA 289/2000 and connected cases

... Respondents

. App hc, ants



1. Union of India represented by

the Scoresmy,
Ministry of Railways, Rail Bhavan,
New Delhu. ‘

£

The General Manager,
Southern Railway,
Chennai

3. The Chicf Personnel Oﬁicer;
Southern Railway, Chennai

4. The Divisional Railway Mar.ager,
Southern Railway,

CA 289/2000 and connected cases

Trivandrum Division, Trivandrum. Rc«pondents .
By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandini
OA No.96/2605
1 V.Rajendran, ‘
Chief Traveling Ticket Inspector,
CTTVOffice. AFS Southera Xailway.
Palakkad
1
2 T.S.Varada Rajan,
Chief Traveling Ticker Inspector,
CTTV/Office, AT Southern Railway,
Palakkad ... Applicants

By Advocate Mr.K.A. Absaham
Vis.
1. Union of India represented by

the Secretary,
Ministry of Raifwavs, Rail Bhavan,

New Deihi.
2. The General Manager,
. Southern Railway,
Chennat
3. The Chief Personne! Officer,

Scouthern Railway, Chennai

4. The Divisional Ratlway Manager,
Southem Ratiway,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Grad= 1, Southern Railway,
Palakkad.

6 Stephen Mam. TT1 Grade 11,
Southern Railzvay, Cannanore.
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7 Sathyaseelan, CTTI Gr.I3L
Southern Railway, Erode.

3 B.D.Dhanam, TTE, Southern Railway, :
Erode. , ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

CA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTL/Office/1/General. Southern Raiiway,
Cannanore residing at
Anurag, Near Railway Station,
Dharmadam P.O,,
Tellichery, Kannur District.

2 V. V.Gopinathan Nambiar,
retired Chief Traveling Ticket Inspector,
CTTV/Ofhfice/1/General, Southern Railway,
Cannanore residing at
Shreyas, near Elayavoor Temple,
P O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Travehng Ticket Inspector,
CTTVOffce/1/General, Southern Railway,
Palakkad. Restding at
Shreyas, Choradam P.C.,
Eranholi-670 107.

4 V.K.Achuthan, Chief Travelling Ticket Inspector,
Ofo CTTIOf ce/1/Ceneral, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTVOA ice 1/ General, Southern Railway,
Calicut, residing at No.2-/1 247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O‘o CTTLOffice/ 1/General, Southern Railway,
Cannancre residing at
Prasadam, Near Parakadavu
P.O. Anchupeedika, Cannanore,
Kerala. ... Applicanis

By Advocate Mr K. A Abrsham

Vs,
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1. Union of India represented by
the Secretary.
Ministry of Railways, Rail Bhavan,
New Dethi. '

2. The General Manager,
Southern Railway,
Chennai

3 The Chief Personnel Officer,
Southern Railway, Cheonnat

4. The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad. ... Respondents

By Advocate Mrs Sumathi Dandapam (Sr) with
Ms.P.K. Nandini

OA No.114/2003

1 V.Selvarai.
Station Master Gr.I
Office of the SMR/OrSalem Junction,

ro

G.Angappan,
Station Master Gr.I Southern Rallwa) ,
Virapandyv Road.

2 P.Govindan,
Station Master GrliL
SMR/O/Salem Jn.

4 K.Sved Ismaii,
Station Master Gr.Iil,,
Southern Ratiway, Salem.

5 N.Ravichandran,
Station Master Gr.II,
Station Masters Office,
Tinnappatti,

& R Rajamanickam,
Station Master Gr.1,
Office of the Station Master,
Magudenchavadi,

7 A.RRaman,
Station Master Gr.,
Station Masters Office. BDY.

8 V.Elumalai »
Station Master Gr.IL -
Office of the Staticn. Master/SA.
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M.Balasbramaniam,
Station Master Gr.Il.
SMR/O/SA MT

A Ramachandran.
Station Master Gr.1 SM R/O/SA

A Balachandra Mooithy,
Station Master Gr I,
Station Masters Office. I aruppur.
S.Sivanandham,

Station Master Gr.IH,

SRM/O/ED

S.Gunasekharan
Station Master Gr.L,
Station Masters Office,
Perundurai.

R.Ramakrishnan

Station Master Gr.III,
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr.II1,
Station Master's Office,
Kauar In.

By Advocate Mr. . A. Abraham

®)

Wik,

Unson of India represented by

the Secretarv.

Ministry of Bailways, Rail Bhavan,
New Delhi.

The General Manager,

Southern Railway,
Chennai

The Chief Personne! Cfficer,
Southem Railway, Chennai

The Divisional Railsvay Manager,
Southern Railway.
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspecior,
Railway Divisional Ofiice.
Palakkad.

OA 289/2000 and connected cases

... Applicants -~ RS
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K P Divakaran,
~ Station Master, Tikkoti Railwaystation,

Tikkoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Advocate Mr.K.M. Ars.';}im{ forR.1to4)

0.A.291/2005:

1

[

!\)

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at
Aiswarya, P.O. Trikkandiyur,
Tirur - 676 101.

K.K. Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway.
Calicut residing at

Mulloly house, P.O. Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Citee,
Southern Ratlway, Calicut
residing at Muthuvettu House,
Katthakkad. P.O.Chenoli,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Ralway,
Ferok, residing at

5/308. Karuna P.H.E.1D Road.
Eranhipalam, Calicut-873 020,

E.M.Selvara;j, retired

. Chief Beoking Supervisor,

Southern Railway. Calicut
residing at Shalom, Paravanchan,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The Generai Manager,
Southern Railway,
Chennat

«
QA 289/2000 and connected cases

- 7..Respondenfs "

Applicanis
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The Chief Personnel Officer,
Southern Railway, Chennat

The Divisiona! Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Josz.

OA No.292/2005

1

K Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0G4,

K.C.Kuriakose, :
Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam.

By Advocate Mr K. A. Abraham

o

Vs,

Union of India represented by

the Secretary,

Ministry of Kaiiways, Rail Bhavan,
New Delhi.

The General Manager,

Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Kailway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr. K.M. Anthro

OA No. 32972008
1 K.J.Baby.

Senior Commercial Clerk,
Southern Railway, Aihuva,

P.S.James,

Senior Coramercial Clerk,
Booking Cifice, Southern Railway,
Alwaye.

OA 28972000 and connected cases

... Respondents

... Applicants

... Respondents.
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T.K.Sasidharan Kartha,
Chief Commercial Clerk Gr.I,
Southern Raiiway, Parcel Office, S
Ernakulam. ... Applicants

By Advocate Mr. K. A.Abraham.

b

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,

Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, [rivandram.

V.Bharathan, Chief Commerciai Clerk Gr.L
Southern Railway.,

Kalamassery Railway Station,
Kalamassery.

S.Murali, Chief Boolang
Southern Railway,
Kochi.

Clerk Gr1IL
sakulam Jn,

V.S.Shajikumar, Head Commercial Clerk GrIIL
Southern Ratlway,
Changanacheri Railway Station

G.S.Gireshkumar,

Sentor Commercial Clerk,
Southern Railway.

Nellavi Railwav Station,

Trichur Dist. ... Respondents.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini for R.1 to 4.

OA No.381/2005 3
1 T.M.Philipose.

retirad Station Master Gr.L,

Kazhakuttom, Southern Railway,
rivandrum Division,

residing at Thengumcheril,

Kilikolloor P.O..

Kollam District.

a



|93
wh

2 AN.Viswambaran.
retired Station Mastor G 0L
Cochin Harbour Terminns,
Southern Railwav,
Trivandrum Divisicn, residing at
Annamkulangara house, : '
Palluruty P.O. Kochi-{6. - ... Applicants

By Advocate Mr. K.A. Abraha:n
Vis,
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

)

The General Manager,
Southern Railway,
Chennai

3, The Chicf Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,

Southern Railway, .
Trivandrum Divisicn, Trivandmm. ...Respondents

- By Advocate Mr. Thomas hiathew Nellimoottil

OA No.384/2005

Kast Viswanthan.

Retired Head Commzrcial Clerk Gr.IL

Southern Railway. Salem I, residing at

New Door Ne.52, Kuppusamy Naickar Thottam.

Bodinaikan Patti Post,

Salem 636 005. ... Applicant

By Advocate Mr.K.A. Abraham.
Vis.

1. Union of India represented by
the Sccretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southem Railway,
Chennai

3. The Chaef Personnel Ctficer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway, o
Palakkad Division. Palakkad. ... Respondents

"OA 28972000 and connected cases



By Advocate Mr.Sunil Jose

OA No.576/2003

PPBalan Nambiar,

Retired Traffic Inspector,

Southern Ralway, Cannanore

esiding at Sree ragl,

Palakulangara, Taliparunmic:

Kannur District.

By Advocate Mr.K.A. Abrcham

Vis.

1. Union of India represented by
the Secretary,
Ministry of Raftways, Rail Bhavan,
New Deihi.

2. The General Manager,
Southern Railway,

Chennai

3 The Chief Personnel Officer,
Southern Railway, Chennat

4, The Divisionai Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose,

OA Ne 77172005

A.Venugopal '
retired Chicf Traveling Ticiet Inspector Gr.Ii,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.C.

Salem 636307.

By Advocate Mr. K. A Abraham
v/

1. Union of India represented by
the Secrefary,
Ministry of Railwayvs, Rail Bhavan,
New Delhi. -

2. The General Manager.
Southern Railway,
Chennai

<

OA 289/2000 and connected cases

... Applicant

... Respondents

... Applicant
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3. The Chief Personncl Officer,
Southern Railway, Chennai

4, The Division:! [taiia
Southemn Raiiw:y,
Palakkad Isivisicn, © alakiad,

By Advocate Mr.K. M. Asthin

QA No.777/2005

Y.Samuel,

retired Travelling Ticket Iaspector
Southern Raitway, Kollam, residing at
Malayil Thekkethil, Mailimel P.O.,

Mavelikara 690 570.
By Advocate Mr. KA. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deii. '

2. The General Man; oo,
Southern Railway,
Chennai ~

3 The Chicf Personnel Officer.

Southern Railwav, Chemmai

4. The Divisional Raitway Manager,
Southern Railway,
Trivandrum Division. Trivandrum,

By Advocate Mr.K. M. Authru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K.A. Abraham
Vs,
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan, |
New Delhi. :

OA 28972000 and connected cases

... Respondents

... Applicant .

... Applicant



The General Manager,

Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chenuai

The Dms;mm R ,axi
Southern Railsvay,
Palakkad Division. Palakkad.

~lanager.

Bv Advocate Mr.Sun! Jose

OA No.892,2608

1

K.R.Murali

Catering Supervisor Gr.II,
Vegetarian Refreshment Room,
Southern Railway Emakulam Jn.

C.J.Joby

Catering Supervisor Gr.L,
VLRR/Ernakulam Nerth Raivway Station,
residing at Chttilappilly house,
Pazhamuck Road, P O.Mundur,

Thrissur District,

AMLPradeep.
Catering Supervisor Gr.L,
Parasuram Express, Trivandrum,

S.P.Karuppiah,
Cateriﬂg Supervisor Gr.IL,

rivandrum Veraval Express Batch No ‘1
resxdmg at No.2

Thilagar Street. Dollachi Coimbatore sttnct,
Tamil Nadu.

D.Jayaprakash.

Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.11,
residing at 273, 2
Kesava Thirupapurem,

Vetturnimadar, Nagarcoil K.K.District.
Tamil Nadu.

S.Rajmohan,

Catering Superivor Gr.Il,
Parasuram Express Pantry Car
Clo.Chief Catering Inspector,
Trivandrum Ceniral,

K.Ramnath, Catering ‘xuperwsor Gr. 11
Kerala Express Batch No.XT, -
C/o.Chief Catering hwnector Base Depot/
Trivandrum

/11~6, Tiuruvalluvar Nagar,

4
OA 2892000 and connected cases

... Respondents



E g OA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.L,
Trivandrum Verava: Lxpress Pantry Car,
Batch No. 1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.1IL,

Pantry Car of Kerala Express.
10 N.Krishnankutty.
Catering Supervisor Gr.00,
Pantry Car ot Parasuram Express ... Applicants

By Advocate Mr.K.A. Abraham.

Vis, . -

Pomad

Union of India represented by
The Secretary, Ministiy of Railways,
Rail Bhavan, New Delhi.

2 The General Manager,
Southern Railway, Trivandrum.

o

The Chief Personnel Otficer,
Southern Railway, Viadras.

4 The Senior Diviaicnal Personnel Officer,
= Southern Railway, Trivandrum.

N.Ravindranath. Catering Inspector Gr.Il, a
Grant Trunk Express, Chennai-3.

h

6 D.Raghupathy, Caicring Supervisor Gr.L
Kerala Exprsss. C/o Base Depot,
Southern Rattway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l, v
Southern Railway, Vrivandrum ... Respondents

By Advocate Mr.K.M. Anthru (R 1 tc 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.Ii,
Goods Office, Southern Railway.
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur

Kanhirede P.O.Kannur. .. Applicant
Bv Advocate Mr. KA Abrzham

Vi,
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Union of India represented by
the Secretary,
Minsstry of Raitways, Rzail Bhavan,

New Delhi. - e

The General Manoeer,
Southern Railway,
Chennai

The Chief Personnel Otticer,
Southem Railway, Chennat

The Divisional Railway Manager,

- Southern Railway.

Palakkad Division, Palakkad.

By Advocate Mr. K.M. Antri;u

OA No.52/2006.

1

L. Thangaraj
Pomtsman “A”, Southern Railway,
Salem Market,

P.Govindaraj, Pointsman “A’
Southern Railway, Salem Market,

P.Ramalingam. Sexior Traffic Porter, -
Southern Railway. Salem Ja.

D.Nagendran, Traffic Porter,
Southern Railway, Sajem Market.

R.Murugan, Traffic Porter,
Southern Railway, Salem In.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan.
New Delhu.

The General Manager,
Southern Railway,
Chennai

Divisional Railwav Manager,
Southern Railway,
Palakkad Division, Palakkad.

The Senior Divisional Persenne! Officer,
Southern Railwav, ralakkad.

OA 28972000 afid'connected cases

... Respondents

... Applicants
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5 K.Perumal, S‘huming Master Gr.I -
Southem R‘xﬂw v, Sajem In.balem
6 »\\'cnkatacha}am SL“.‘H.‘A‘G Maste; e
- Gr.l, Southern Ra
I\aruppur Railw ay o

aixOh E\aruppm
7 "KKannan, Shunting Master Gr.L
. Southern Railway, Lahuut Rat.way Statxon, ,
7 Calicut. -

SR ‘K.Murugan. Shunting Master Gr.IL
, Southern Railway,
miesf Mangalore Railway Station. Mangalore.

“w

-A.Chaniya Naik, Shunting Master Gr.IL:
Southern Railway,
. Mangalorg ] Rallwav Station. -
" Mangalore. |

10, AElangovan, Pointsman “A”.
Southern lewm Bommxdl Raxlway Station,
Bommidi. ©

11 - L. Marugesan, Sr.3ate Keeper,”
Southern Radway,
i “Muttarasanalivr Raitway Station, . - 0 ¢
\/Iutt fasana!}ur
12 MMamvan PO*QL‘:L-MH
Southern Radway. .. .
' Panamburu Railvas Siztion,
Panamburu.

13 . PKunshnamurty, Pointsman *A”
7 “Southern Railway, '

_ Panamburu R.sﬂwax Station,

" Panambuny.’ ’

14 . KEaswaran,
Cabinman L, Southem Railway,
Pasur Railway: Station, -
Pasur. ... Respondents

By Advocate_l\tlr.K.l\,-i.Amhm (R 1-4)

" "hese anphcahons havmo ‘been finally h::ard jointly on 9. 2 2007 the Trlbunal On
1.5.2007 delivered the foilowing:
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ORD F R;

HON'BLE MR. GEORGE PARACKEN, J UDICIAL MEM’BER
1 '}'he core issue i all these 48 Original Apphcatmns 1S nothmg but the
diépute régradmg application of the principles of reservation settled by the Apex
* Court thfough vits various judgments. from 'tim'e to time. M iajont) of 0.As (41
’\Ios ) are filed by the general categrry emplovees of the Tnva'ldrum and Palghat
Divisions of the Southern Railway belnngmg to dxﬁ'erent &,rades/cadres Their
allegation is that the respondent Rallway hzm glven excess p1 omotxons to SC/ST
category of emplovees in excess of the quota rcserved for them and their
 cotention is that the 85" Amendment to Article 16(4A) of the Consntuuon w.e.f
| 1’7 6 1995 providing the right for "')nsequentlal %monfv to SC, ’ST _category of
“ employees does not mclude those SC/ST categorv of emplovees who have been
promoted in excess of their quota on ansmg vacancies on roqter pomt prétnotlonq
Their prayer in all these O.:As, therefore, is to review the qemonty hsts mn the
grades in ditferent cadres where such excess promotions of the re‘served category
emblovees ha&é been made and to promote the general category employeus m the:r
reQPeuuve places from the due dates ie., the dates from which the reserved SC/ST
uandldates were given the excess promotions with the consequennal semonty In
some of the O.As filed bv the general category emplovees, the apphcants have
" contended that the respondent Railways have apphed ~the pnnmple of post
based reservation in cases of - restructuring of the cadres also resulting in
excess lreservanon and the continuance of such excess promotees fr_Q;n

1984 onwards is  illegal as thesame is against the law laid down
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by the Ape\ Court. Re@t of the O As are filed bv the SC/ST category emplovees
Thev have challenged th:. revision of the semonty hst of certain gmdes/cadres by
the reepondc,nt Railways uhereoy they have been relegated to lom,r positions.
They have prayed for the restoration of their re%pectlve seniority posmom stating
that the 85™ Amendment of the Constltutlon has not only protected their
promot_tons but also tiie consequential seniority already granted to them.
2w ’It':i’s;'&therefore, necessaryto make an overview of the various relevant
h judgaheﬁtsforders- and tae comtitutiohal provisiops/arizendments ort the_ iesue of
teservation n pro’:hotion ‘and consequential seniority to the SC/S‘T-category of
: employees and to'>1‘e;sta.testhe' Jaw taid down bv the Apex Court befo_re we advext to
the facts of the individuai C.As. | | .

3 Aﬁer the 85“ ianendmem of the Constltunon a nuntber of Writ
Pet1t10m/§: F\ ‘w b“e " filed hefore the ‘;upreme { nu;*“‘lhallengmg its
constltuttonalﬂv and zil fi them were dectdad bv the common Judgmervt dated
19.10. 2006 m Af ’%agar G :md others I’s Umon of Indin aml others and other
connet:ted cases (2006)8 SC C 2]2 In the opening qentence of the said judgment
itself 1t has‘ been stated that the vwdth and amplitude of the right to equal
opportumtv m emo]ovment mn the context of reservatmn ‘was the isque under
| consxderatlon n those \R t Petitions/ SLP: "he contention of the petmoners was
that the - (,onetntutnon (Eighty ﬁfth Amendment) Act, 2001 msemng Article 16(4A)
1o tho Constitution retrospectu ely from 17.6.1995 prov;dmo reservatlon n

promoti'on with consequential senjority has reversed the .dietum ‘-bf the Supreme

4;
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 Court. in-Union of India Vs. Virpal Singh Chauhan (1995) 6 SCC 684, Ajit
Singh Januja V. State of Punjab (4 jit Singh 1) (1996) 2 SCC 715, At Singh II
V. State of Punjao (1999 7 8CC 2901 Ajd Singh 11T V. State 0 Punjab (2000) 1
: S(,C 430 Ind’n-a Sawhney Vs Umon of Indw 1992 Supp3 SCC 217 and
. MG Badapmavar V. Stte of Kanataks 2001) 25CC 666 -
4 a Aﬂer ..a d\.taﬂed 'a.t_lv_zlx_lysist.__ of the varipus judgments and the
Const;mtxonal Amgndnnenté; the Apex Cou_xt iu Nagaraj'g cas: (ﬁsupra) held that the
7’7“‘ Constltunon Ame.ldment Am, 1995 and the !"onstm.mon 85"‘ Amendment Act
2001 whlch brought in dause 4-A ot the Amcle 16 ot the Constmmon of Indla
have sought to change the law md down in the cases of Vupal Smgh Chauhan,
A}xt Singh-I, At Smgh II and Indra Sawhney In para. 102 of the said judgment
ie Apex Court stated as under:

e Under Article 141 of the Constitution, th
“pronouncement  of ihis Court is the law of the land. The
judgments of this Court n Virpal Singh, Ajit Singh-I, At
~ Singh-1I and Iidra 'Sawhney were judgments delivered by fus "
Court which enunciated Lhe law of the land. It is that law.
' which is sought o be changed by the impugnad constitutions
- amendments. The impugned constltutnonal amendments ar
* enabling in nature. They leave it to the States to provide for "
reservation. It is well settled that Parliament while enacting ¢ L2
© law ‘does not frovide content to the “right”. The content' s -~ *
provided by the judgments of the Supreme Court. If th
- appropriate Government enacts a law providing for reservatit”
“without keeping in mind the parameters in Article 16(4) atd
~Article 335 then tins Court will certainly sef aside and stelg -
_ . down svch legislation.  Applying the “width test”, we dor!
" find” obliteration - of any of the constitutional hmxtano@{ S
~ Applying the test of “ldeﬂtlt} ‘we do not find any alteration &
the existing structuré of the equality code. = As s “tate
. above, none of the axioms like secularism, federaham. el
which are overreaching principles have béér * violated b
the impugned constitutional amendments. Equality ha
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two facets - “formal equalrt\” and “proportional equality”.
. Proportional .equality s equality - “in fact” wheréas formal -
equality “in law”. Formal equality exists in the rule of law. In
- the case of pr opomonal cquality the State is expected to take
affirmative steps in favour of disadvantaged sections of the
. Hussociety within the framework of liberal democracy. Egahtanan' e
equaht} 18 pr: opomonal equahtv "

...’1.; .

Hov&ever the Ape\ (‘ourt held in cledr tenns that thc aforesaxd amendmemq ha\'e

1
B

" no way obhterdted the conctntutmndl requlrement hke t;;e v.oncept of' pos* based
roster wﬁh mbuz‘t con cept of replacement as held m R K. Sabhamal’ .Th.e
comluamg para 1 1 of ﬂ’e judgnent read~ as under:

“121 The impugned constitutional amendments bv which Amcleq
16(4-A) and. 16(4.B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the
‘controliing  factors - or the - compelling - reasons: ~namely,
backwardness and inadequacy of repreqentallon which enables the
-States to' provide for reservation keeping in’ mind the overall -
eﬁicmnm of the State Administration under Article 335. Those
-'mpugncd amendments are confined only to S.Cs and S.Ts: “They' ™
do not obliterate any of the constitutional requirements, nanely,
* -eeiling limit of 30% (quantitative Jimitation), the 'concept of e
creamy layer { {a: aalitative exclusion) the sub-classification between‘_‘
.. OBCs on.une hand and $.Cs and S.Ts on the other hand as held in"
Indra Saw hoey, the concept of post-based roster with mbuﬂt
- concept of replacement as held in R.K.Sabharwal.” = S

3 .- cAfter the judgment in Nagaraj's case (supra) the leamed advocates
: who{iled the present C.As have desired to club all of them together for Bearing
asthev have Az.lgfeed that these O.As can be disposed of by a common order as the
core 'i‘.S_Sl}e" in.all these O.As being the same. Accordingly, we have extensively
heard }:eamed: Advocate Shri K.A. Abraham, the counsel in the maximum
number of cases. in this group on behalf.of the general category employées

and leamed Advocates Shri T.C.Govindaswamy and Shri ‘C.S. ‘Manilal
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counsels for the Applicaats in few othercaseq representing the Scheduled Caste
~category of emplovees.  We have als';) heard .Advocates. M:Santhoshkumar,
Mr.M.P. Varkev. Mr.Chandramohan Daé, ;nd Mr.P.V Mohanan on b_,ehalf of some
of the other Applicants, Smt.Sumati Danaapani; Seniér. Advocate along With Ms.
vPl.K.Nandaim, Adﬁécate and assisted by Ms. Sui'idha, Advocate led the arguments
on behalf of the Railways admjnistmtion( Mr. Thomas Mathew_ :Neliimootil_., Mr.
K.M‘Anﬁml énd Mf.S—anil Jose also have appez_;red and argued on behalf of the
Railways.

6 Sha Abraham‘s submission on behalf of the general category
employees ina nuf shell was that»the 85’h »z‘ille_‘l:e:ndment. to Artmle 16{4-A) of the

Constitution with retrospective effect from 17.6.95 'pr'ovid_ing'"‘the right of

4

consequential senjority. will not protect the excess promotions ~given to SC/ST

candidates who were promoted agaimt;‘vacanc'ies gilisell on roster points in excess
of théir qubta gnd ﬂ!farefore, the respondent Railways are requ:ired to review and
re-adjust the seniority in 2li the grades in different cadres of the Railways and to
promote the general category candidates from the respective effective dates from
which the reserved SC/ST candidates were given the excess promotions and
consequential seniority. is contention was that the SC/ST employees who were
promoted on roster points in excess of their quota are not entitled for protection of
sentority and alf those excess promotees could only be ireated as adhoc promotees
without any right to hold the seniority. He submiﬁcé that the 85" amendment
only protected the SC/ST candidates promoted saﬁef 17.6.95 to retan the

consequential senioritv in the promoted grade but does not protect
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any excess promotioﬂs. He reminded that the Clause (1) of Article 16 ensures
equality of oppommit}"io all matters rela'ﬁng to appointment in any post unrlor the
State ar:d clause (4) there-of is an exception to it Wch confers powers on the State
1o make resﬂ'vanon m tne matter of appomtment in favour of the S Cs, S.Ts and
| EFAOBCQ classes. Howe&er the aforesald clause (4) of Artxde 16 does not pro\nde
any power on the State to appomt or promote the reserv Ld candldates bevond the
quota fixed for them and the excess promot'ons ma.de from those reserved
uaiegonee shall not be conferred with any right mcludmg semorrty in !he promoted
cadre | '
7 - ,‘ " Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K. \i Anthru and
| othere Who repreﬁented the cause of respondent Rallwa\,s on the other hand argu-:d
‘ -?that all the O.As filed by the general category employees are baxred bv hmitatron
| On merits. thev wbm‘tori thaf n view of the )Ldgment of the Ape\ Court in
R. kSabhrwal‘s case deolded on 10.2.1995, the semiority of SUST empm\ ees
cannot be revlewed tn} that date. The 85”‘ Amendment of the Constxtutton whzch
| }came into force welf 1 6 1995 has funher protected the nromotnon and %morm
,. ot SC/ST employees trom that date For the period bem 2en 10 2.95 and 17 6. 1996,
lthe Ra;lway Board has issued letter ddted 8.3.2002 to pmtect those %C, ST
category emplovees promoted (‘urmg the sald penod They have also a.rgued that
from the judgment of the Apex C oun n Nag'ara_; case (cupra), 1t has become clear
| 't}’at tke eﬁ‘ects of the judgment-: n V.rpal ‘ngh Cbauhan and A_}tt Smgh 4
have been negzied by the 85" mnend_ment of the Constitution which came

into force retrospectively from 17.6.1995  and, therefore, there is no question
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of any change in seniority of SC/ST Railway emplovees already fixed. The views

of the counsels representing SC/ST caiegory of emplovees were also not

different. They have also challenged the revision of seniority which adversely
| aﬁ‘ected the SC/ S T empim ees in separale 0. As filed by them

| 8 o We may start w;th the case of J.C.Mallick and others Vs. Union of
India and others 1 978(1) SLR 844, wherein the Hon'ble High Court of Allahabad ¥
| rejec‘ed ’rhe contentions (\f the respondent Railways that percentage of liesenatlon
relatm to vacancy and 1ot to the posts and allowed the petition on 9 12.77 after
quashmg the eelecnon an d promotrons of the res;\ondexm Scheduled Castes who
‘khave been selected in excess ot 15% quota hxed or SC candidates. Ths. lewa»
Adnnmstratlon carned the '1fo*emen‘uoned _]udpment of the High Coun to. the
Hon'ble Supreme Court ma ppeal and vide order dated 24.2.84, the Supreme Court
made it clear that promomh ﬁ any, made durmg the pendencv of the appeal was
| to he qub_;ect to the rest r“ *ne appeal. Later on on 24.9.84 the Apex Court
| elanﬁed the order date " 84 b} directing thai the promc)txons which might have
been mad thereafter were 10 be strictly in au,ordance with the judgment of the
| ;ngh Court of _Al]ahabad and further ‘subgect to the resuft of the appeal.
f'Iherefere, the promotiens made after 24.2,84 otherwise then in accordance with
- ihe Judgment of the High Court were to be edjustedvagainst the fd;ure vacancies,

| 9 »- It was  di zring the pendency of t};e mpeal m J C Mdlhck'
&se the Ape\: Court decided the case of Indra Sawhnqy Vs L on of

Jndxa ami otha's (1 992) Supp (3) SCC 21 7 on i6. 11 1992 Wherem it

was held that reservauon in appomtmemc _or posts undez‘ Article
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16(4) is confmc,d to .nmal appomtments and cannot b» ex*tended to reservanon m
the matter of promotions
10 Thc;. came ahe case: of R.K Sabh(mval aﬂfi others L s Sta'te of

Panjab amI m‘herv, {1 995) 2 SCC 745 decrded on 10 2 95 wherem the judgment

- _of the Allahabad ng‘) Cuurt mn JC \/Ialhuk's case’ (supra) was referred to and held

that there Was no infirmity in it. The Apex Court has also he’ld that the reservatlon
ro%ter is peumtted to operate onlv t'll ‘the total posts in a cadre aie ﬁlled and
N thereaﬁer the vacancies falhng in ihe cadre are 1o be ﬁlled hv the same- cateoorv of
| i)evrS(:)imdwhoqe ret:remem etc cause the vacancies so that the balance between the
- 'eﬂeﬁed categorv and the general cawgmy shail alwa\s be mamtamed H(—)wever
_ the above mterp etau‘m glven b} the Apex Court to the wc*kmg of the roster and |
-the ﬁndmga on th s point was fo he operafed proqpectueh from 10. 2 1995
| "tne appeal fi led by the. Rdxlway admlmstranon as’ams? the judgmem of the
.. Allahabad High Court dated 9. 12 77 in JC Mahk'a case (qupm) was dlsc ﬁnalh
N 'disrmssed by the Apex Cnurt on 26.7. 1995(Umon of India and otfters Vs Mf/s JC
‘rfahA aiuf 0the?s, SLJT 1996(1 114..
11 - Meanw mle in order to negdue the eﬁ'ea,ts‘ of the j(;dgment in
Indm Sawhne\, s case (supm) the Parhament by way of the 77"‘ Amendment of the
” Const.tutlon mtrodac:vd c;«mqe w-% m —\rtxcle 16 of tl e anvstxtmlon‘ w.e.f.
:17 6. 1995 it readﬂ as under: |
“(4-A) Nothmg i this article shall preveﬁ_tl the State from @a_k_u;g
any provision for reservation in matters of promotion to any class
or classes of posis 1o the services under the State 1 favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion

of the State, are not adeyuately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgment dated 10 10. 95 m bmon of India Vs. Virpal Singh
C%ﬁuhan and others 1995(6) SCC 684 came after the 7™ Amendmentwof the
Constitution, Following the principle .laid_down. in the case of RK Sabharwal
- (supra) the Apex Court held that when the representat.ion_éf Scheduled Castes is
 already far beyond their quota, no further SC candidates should be considered for
- the remaining vacmz__ngies;, They coqld only be consjdered along wjth general
candidates but not as members belonging to the reserved category. It was further
held in thé._t judgment that a roster point promotee getting benefit of agqeleraﬁed
' promotiqn would not get vc;on_vse‘_qumtial seniority b«_acause such copsgquential
seniority “woul,d_ be constituted qdditi_onal. benefit. Therefore, his seniority 4was to
be governed only by the panel position. The Apex Court also held that “evenifa
y - Scheduled Caste/Scheduiad Tribe candidate is promoted earlier by virtue of rule of
reservation/roster than s senior general candidate and the .ser‘z’ior general
&an&idate is promoted laier to the said hx‘g}"zer grade, the general ca;;ididate
*egam.s his semiority over sich earlier promoted Schedhled caste/Schedu.’ed Tribe
candidate. The earlier promotion of the Scheduled (. aste’Scheduled Tribe
Candidatg in such.a situation does rot confer upon hirn seniority over the general
é'qndidate even though the general candz‘dnfe is promoted later to that categbn'. "
13 .. Indjit Singh Januja and others Vs. State af P:m]ab and
others  1996(2) SCC 715, the Apex Courton 1.3.96 concurred with the
view _in Virpal si&gﬂif  Chashian's judgment  and  held that the
“seniority between the ‘reserved category candidates  and general

éahc[{@;ztgs " in 'the{ promoted category shall continue to- be governed
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by their panel ;no'sz'ﬁo,?z . Wwith feﬁarenée to their inter-se seniority in the loWer
grade. 771e i.rfule of reservation gives accelerated promotion, but it does not give
the ggcelgzthed “‘conzequential “ seniorigfv”. Further, it was held that
“seniority between the reserved category candidates and general candidates in

the promoted category shall continue to be governed by their panel position ie.,

- with reference to their inter se seni)if\ig? in the lower grade.”  In other words, the

rule of reservation gives only accelerated promotion. but it does not give the
‘accelerated “consequential seniority™.

14  In the case of Ajit Singh and others II Vs. State of ijqb and
'othersj"l‘ 199(7y-SCC 209 ‘»daréided -on 16.9.99, the Apex Court specifically
considered the question of semority to rqsgweq eatcgory candldateq pl:blTlO'ted at
rostu points,.. They have also covsidered the tené.bility 6f .“ca.t.,ch.up” points
contended for, by ﬂ!@ .ggine_ra! category A__ca‘:ndidates afd the meaning of the
"prdspéctive operation” of Sabhamrg}l '(su‘pra) and Ajit Singh Januja (supra)The
Apex Court held “#Har the roster point pfomotees (reserved category) c'amzot

count their seniority in the promoted category from the date of their contimious

officiation in the promoted posi — vis-a-vis the general candidates who were senior

o them in the lower category and who were later promoted. On the other hand,

the senior general candidate at the lower level if he reaches the promotional level

later but before the further promotion of the reserved candidate — he will have to

be treated as senior, at the  promotional level, to the reserved candidate. even

/I the reserved candidate was earlier promoted to that level. "The Apex Court

.
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concluded uzs rmonmnc in service jurisprudence that any proniotions
: made wrongly in excess of any quota» (;re to be treated as ad hoc. This
| apphes to resery allon quota as nmch as it apphes to direct recruits and
promotee cases. 1/' a court decrdes thaf 1;1 order onlv fo remove hardsth
_ such roster point prowiolees are not lo face reverszons - then it would, in
v»e-ouf_;_qgizzio_ngb@_ necessary 10 hold T':,‘F’?"*s_"f.'.e”f wz'm’ our inte;prgtahon of
Articles-14 and 16(1) — that sﬁch promotees cannot plead fo;: grant ;Qf any
additional benefit of seniority flowing from..a wrong applzcatzon of the
“ poster.  In our view, while courts can relieve immediate hardship arising

out of a pasl illegality, courts camot -grant additional benefits like

" seniority “which have no element of immediate hardship. Thus while

promotions in exce.:is of roster made before 10.2.1995 are prolected. such

gromotees cannoi_claim semorm) Serzzontv in_the pmmotzonal cadre of

such excess msiw»mzm promotees shall have fo be rewewed dfter

| l 0 2. 095 (md wzl! count rmlv from the date on whzch they would have

' othem’lse 2’01 n()I’i?.‘uZ P 017101701’1 in am,' ﬁmzre 1’(4(‘(IIICV artsm;z m a__post

previously occupied by a resewed candzdate T hat dzsposes of the
prospectzwty point in relation to Sabharwal r’supra) As regards
“prospectivity” of Ajit Singh -1 demded on 13 96 the Apex Court held that
the question is in regard to the seniority of reserved category ‘cgmdidz%t_.es at
the promotional level where such promotions. have taken plage ) :_before
1.3.96. The reserved candidates who get promoted at two levels by roster

' points (say) from Level 1 to. Level 2 and Level 210 ‘iLevel 3 cannot .count
their seniority at Level 3 as against  senior general  candidates who

reached Level 3 before the reserved candidates moved upto Level
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4. The general candidate has to be reated as senior at Level3”. If the
~ reserved candidate is further promoted to Level 4 — without considering the
fact that the senior general candidate was afso available at Level 3 — then,
~after 1.3.1996, it becomes necessarv to review the promotion of the reserved
‘éandidate to Level 4 and reconsider the same (without c.using reversion to
the reserved candidate who reached Level 4 before E.3;1996). As and when
tﬁe senior reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at

Level 3 would have got his normal promotion, treating him as junior tot he

'

senior g@nev}:l:al: ccmdmau e‘x Level 3.7 In otﬁér words there shall be a review
as on 10.2.1995 ,?‘*".75?3_Wheﬁl?r'e}“’,ess pr.omionc‘)r.lvs of SC/ST can‘didafeé have .
been m.ade before that date. If i_t 15 found that there are ﬁxcéss promdtees,
~ they will not be reverted but they wiﬂ not be assigned any seniority in the
promoted grade till they. get any promotion in any futu_re '.v'aca‘in;é'yﬁ by
teplacing another reserved candidats. If the excess promotee 'ha.s; ‘:.al'rclaady
reached Level 3 and Mcr the general candidate has also reached that le;fel, if
' the reserved candidate is promoted to Level 4 without considering the senior

general candidate at Level 3. after 1.3.96 such promotion of the reserved

LR

‘Level 3. But also at the same time, the reserved candidate will not  get

| higher senibrity over the seniof general category candidate at Level.3.
15 In the case of MG‘.HBadapandi)df and another Vs. State
of Karnatake and others 20021(2} SCC 666 decided on1.12.2000

the Apex Court directed “that the semiority lists = and- promotions be
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ré&iéWed as per the directions giveh above .subject-of course to the restrictioﬁ that
those who were promoted before 1 .3.19316 on érinciples contrary to Ajit Singh Il
| _{ls*u;)fa) need not be reverted and those who were promoted contrary to Sabharwa?
t é(s@r’a)@éfdfé"](). ’!9‘;” need not he reverted. T hz"s'izi'm;'ted protecﬁéniagainst
- reversion was given io those reserved candidates who were promoted contrary to
the law laid dovwn in the above cases, to avoid hardship.” *"So far as the general
candidates are concerned, their semority will be restored in accordance with Ajit
- Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get
 their promotions accordingly from the effective dates. They will get notional
bromoﬁo‘ns but will not be entitled to any arrears of salary on the pro:r}oi.iplla.l
posts. However, for the purposes of retiral benefits. their position in the promoted
- poéts from the notional dates — as per this judgment — wili be taken int;) account
‘ 31]& ret.irz;f 5eneﬁ‘aa vl -"-:.se computed as if they were ﬁromoied to ﬂle post; | énd
dravvvn'the saléry an& emoluments ,of those posts, from the notional dates.
| ,.16v | Since the concept of “catch-up™ rule introduced in Virpal Singh Cﬁaﬁhan
and Ajit Singh-1 casc (supra) and  reiterated in Ajit Singh I and
' 'M.G.Badapanavar (suprz)  adversely  affected the interests of the
" Scheduled Castes’Scheduled Tribes in the matter of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 was once again amended on
4.1.2002 .wit-h reirospective effect from 17.6.1995 by the Constitution 85%
Amendment Act, 2001 a@i the benefit of consgqueniial sentority was given m

addition to the accelerated  promotion to the roster point promotees. By way of
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| the said Aﬁaendmem mn Clause 4-A for the words” km the matters of .promotxon to
an\; class”, tﬁe words "m matters of p.romotxo/n.thh consequential qemontv 1o any
c]ass have been substituted. After the said Amendment,' Clause 4-A of Article 16
" now reads as follows:
416;&4—&1 Noﬂ;ing in this article shall prevent the State from:
‘making any provision for reservation in matters of promotion, with
consequentia} seniority, to any class or classes of posts in the
services under the State in favour of the Scheduled Castes and-the
Scheduled Tribes which, in the opinion of the State, are not
adequately represented in the services under the State.”
17 R Aﬁer the 85" Constitutional ~m1endment Act 2001 wlnch got the assent of
| the»'eresident of India on 4.1.2002 and deemed to have came into force we.f
17.6;19955 a number of cases have been decided by this Tribuna].,» the High Court
“and the Ap‘exv(fiouﬁ itself.  In the case of James Figarade ;Chief .théwfércial
Clerk (Retd), Southers trinvay V5. Union of Imlm, represented by the
" Chairman Raibvey Foard aand others in OP 5490/01 a.nd cormected writ petitions
~decided on 11.2.24607 the Hon'ble High Court of Kerala considered the prziyer of
the petitioner to recast the seniority i different grades of Commer-c-.iéiil: Clerks in
. Palakkad Division, Southern Railway with retrospective effoct bv im;ilementing
the decision of the Supreme Court in Ajit Singh.Il (supra) and to refix their
senjority and promotion accordingly with consequential benefits. The complaint
of the petitioners was that while they‘ were working as Commercial Clerks in the
entry grade in the Palakkad V ision, their jumom who belonged to SC/ ST
communmes were promoted ermneousgv applying 40 point roster | supelsedmg

thelr seniority. Following the ]udgmem of the Ape‘( (,Uu tin Ajit Smﬁh's case
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(surpa), the- Hiéh Céum held that prqmoﬁons of SC/ST candidates made in
excess ‘vof the roster before 10295 thé;igh proteqted_.r such promotees
| caxinot claim seniorit};. vThe seniority- m fhe promotional cadre of such foster
- point promotees have to be reviewed after 10.2.95 and will count only from
the date on which they would have otherwise got normal promotion in any
| future vacancy arising in a post previously occupied by a reserved
caﬁdidates. The High Court further held that the general candidates though
they were not entitled to get salary for the period théy had not worked 1n the
promoted posAt‘,-they were legally entiﬂed to claim notional prometion and
the V_respondents to work out their retirement benefits accérdingly. ‘The
respondents were therefore, directed to grant the petitioner.vs‘_ sgniqrity by
- applying the principies laid down in Ajit Singh;s case and give them retiral

~ benefits revising thz retirement benefits accordingly.

| 18 In the case of E.ASathyanesan V. V.K Agnihotri and
others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court
considered the question of inter-se seniority of the reserved and general
category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit gingh I (supra). The appellant was the original applcant before
this Tribunal. He questioned the decision of the Railway Board to invoke
the 40 pont rbsfer on ke basis of tﬁe vacancy arising aid not on the bésis of
the cadre strength Ipromot‘ion‘ The Tribunal had vide order dated 6.9.94,
lield} inter  alia ( a). that the principle of  reservation ééefétes on
cé,dre strength and (h) ﬂ}.ﬁt seniority | ViS-a-vis reséfved and unreserved

categories  of emplovees in the lower category will be reflected ih
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the promoted category also, notwithstanding tﬁe ea.rliérv promotion obtaiﬁed on the
basis of reservation.  The Tnbunal duected the respondents Railways to ‘work out
the rehefs appl\ ng ﬂle above mentioned prmcnpleq The Union of Indxa preferred
a Specxal Leave Petition dgamst saxd order of this Tribunal and b\ an order dated
© 30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that ﬂmse.
matters were fuily covered by the decision in Sabharwal ana Ajit Siﬁéh:lk('supra).
The appellant thereafter filed a Contempt petition before the Tribunal as it’s'eaﬂier
order dated 9.6.94 was not complied with. This Tribunal, however, having fégafd
to the observations made by the Supreme Court in its order dated 30.8.96, observed
that as in both the cases of Sabharwal and Ajit Singh. decision was directed to be
.-applied with prospective effeci, the appellmﬂé were not entitled to »any‘ relief and
therefore it cannot be hcld that the respondeﬁts have disoi’ieye:_d its direétion and
committed contemp?. ff&gweyeg the Apex Court found that the said findings of the
Tribunal were not in consonance with the earlier judgments in V irpal Singh
Chauhan (supra) ané f%%. qmgh I (qupru) and c’usrm‘;qed the 1mpugned ordc:rs of
| this Tribunal. T‘}e Apbx Court observeu as under:-
“In view of the aforementioned authoritative pronouncément
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on merits upon the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate pmspeuti&elv as

noticed above, has sufficiently been explamed in Agit Smgh -11
and reiterated in M.G.Badappanavar.”

19 “ei Between the period from judgment of J.C. Mallick

-on 9.12.1977 by - the Allahabad ™ High Court and the C_onstitution (85"‘.
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- Amendment) Act, 2001 which received the assent of the President on
4.1.2002, there were many. ups - and down in law relaﬁng to

" reservation/reservation in prémdftibn; _Most significant ones. weré the 77"
and the 85" Constitutional Amendﬁiéﬁf Acts whicﬁ have changed the law
laid down by the Apex Court in Virpal Singh Chauhan'é case and Indra
Sawhney"s case. But between the said judgment and the Constitutional
Amendﬁzénts, certain other principles laid down by the Apex Court
regarding reservaﬁo_n | rem_ained totally unchanged. Till J‘C.Maﬂick’s case,
15% % & 7 4% of thg vacancies occurring in a vear in any cadre were
being filled by _Schcduled Castes and Scheduled Tribes candidates, even Iif
the cadre was having the fuY] or over representation by the said categories of
employees. If that procedure was allowed to continue, the High Court found
that the percentage of Scheduled Castes/Scheduled Tribes candidates in a
particular cadre wouid reach such high percentage which i%(:)izld be

' detrimet‘ltal 10 senior and meritorious persons. The High Cou&, thérefom,
‘held that the reservation shall be based on the total posts in a cad;e ‘argd not
the number of vacancies occurring in that cadre. This judgmenf of the
Allahabad High Court was made opérative from 24.9.84 by the order of
the Apeg Court in the Appeal filed by the Union. ‘Hence any promotions
of SC /ST émployées made ‘in a c@e over and abpf’{e_the prescribed
quota of 15% & 7 4% respectively aﬁel; 24984 shall be treated as
excess promotions. Before the said appeal was finally  disposed
“of on 26.7.1995 itself the Apex Court considered the = same issue
in its judgment 1z R K. Sabharwal's  case pronounced  on

10.2.1995 and held that hence forth roster s permitted to operate
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till the total posts in cadre are filled ue vand thereatter the vacancies falling
in the cadre are to be filled by the same category of persons so that the
balance between the reserved categery and the general category shall always
be maintained. This order has taken care of the future cases efféctive from
10.2.1995. Asa resnh.. no excess promotlon of SC/ST einplb}fees_could be
made from 10,2.1995 and if any suche*{cess pl'ometior".§ were made , they
are liehle to be set 331deand therefore thereanses no qu‘estioh ot eeniority fo

| them 1n the prnmohonalpost Whataboutthe past'{éa‘s.’es? ~Ijn_n‘19’3? cadres
there were already" .s“‘c’hédﬁfedf:‘-’ ééisteé‘é"-féndgzh"Seheduled? Tribes -employees

" 'v'pronﬁoted far above the prescribed quota of 15% and 7 2% respectively.. In
| ., Vlrpal Smgh's case deuded on 16, 10 95 ﬂle Apex Court was, taced m_tn this
pmgnant sztuanon when:at-t pmﬂted' out that in a case 01_ pr‘ometwnt:aga-mst

| elu en vacancies, all the thtrly three candtdates bemz consuiereci were
| Scheduled Castes!Schcﬂuled “Tribe candidates. The Apex Court held that
'unnl those excess pfrmotlons were rev lewed and redone the situation-could
nct be fectlﬁed But considering the enorm:tv 01: the e\-:ercxs‘e mvelwea— the
rule laid do;vn in R.K.Sabharwal was made apphcabze onh prospectlvel\

" and crmsequenﬂv all such éxcess. promotees, were saved from the a*(e of
U';':.re\ eern bui not from- ’me s:emomv assigned to them in: the promononal
' post It 15; therefnre, nf:cessaq 1or the respondent Department in the first
o instance;'tb" + ascertain, whether there were any excess promotxonS-?:in any
cadre as on 10 2.1995 a'nd to tdentxf\ such pr';ghiotees. Thc.fques,tvion of

ass'gmng sentorm to adcﬂ eXCess SC/ST pmmof‘ 28 who got promotlon

RPN

befnre 10 2. 1995 was wnszdexed in A311 Smgh —Ti ge01ded on lo 9.99.
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The conclusion of the Ape\: Court was that such promotees cannot plead for grant

of any additional benefit of seniority ﬂowiﬁg from a wrong application of roster.

The Apex Court very categorically held asunder:” =~~~

“Thus promotions in excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed afier 10.2.1995 and will count only from the daie on
which they would have otherwise got normal promotion in anv
future vacancy arising in a post previously occupied by a reserved
candidate.”

In Badappanavar, decided on 1.12.2000, the Apex Court again said in clear terms

that “the decision in Ajit Singh 1 is binding on us” and directed the respondents

to review the Seniority List and promotions as per the directions in Ajit Singh-IL.

20 The cumulative eﬂ'éct and the emerging conclusions in all the
aforementioned judgmenis and the constitutional amendments may be summarized
as under:-
(1) The Allahabad High Court in J.C.Mallick's case dated 9.12.1977
held that the percentége of reservation is to be determined on the
~ basis of vacancy and not on posts. |
- (i) The Apex Court in the appeal | filed by the Railways in
J.C.Mallick's case clarified on 24.9.1984 that all promotions made
from that date shall be in terms of the High Court judgment. By
implication, any prdmotions madefl from24.9.1984 '6ohtrary to'the'
High Court judgment shall be treated as excess promotions.
(iii) The Apex Court in Indra Sawhney's case on 16.11.1992 held
~ that reservation -~ in appointments or posts  under Article 16(4) is

confined to  initial appointment and cannot be extended to
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reservation in the mater of promotion.

(iv) The Apex Court in R.K.Sabharwal's case decided on 10.2.1995
held that the reservation roster is permitted to '3~6p,erate only il the
total posts in ac‘:adreareﬁ!!ed and thereafter thoée | vacancies
falling vacant are‘it;:: be ﬁﬂed by the same category of persons.

(v) By inseftiﬁg Article 16(4A) in the Constitution with effect from
17.6.95, the law e¢nunciated by the Hon'ble Supreme Court in. its
judgment in indr»; Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
‘words the facility of reservaticn in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from. 1955 to 16.11.92
was restored on 17.6.95.

(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
prc;fhbted grade once his senior general category employee is later
prohoted to the higher grade.

(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
" concurred with in Virpal Singh Chauhan's case.and held that the
rule Gf reservation gives only accelerated promotion ‘but not the
‘consequential” seniority.

(vili) The combined effect of the law enunciated by the Supreme
Court in its judgments in Werpal Singh Chauhan and in Ajit Singh-|
was that whils rule of reservation gives aécelera‘ted -promotion, it

does not give accelerated seniority, or what may be called, the
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éo_nsequentiaf seniority and. the. .;,s,‘eniority‘ between  reserved
" category  of. rcan:didattes.and'-.gen,e.ral candidates in the promoted
~ category shall continue-te. be,govemeq' by their panel position, ie.,
with reference to the inter se sen-iori’tyﬁ in the lower gra,de.___Thiﬁs rule
laid own by the Apex Court was.to be applied only prospectively
from the date 'of judgment in the casé of RK Sabharwal (supra) on
- 10.2.95. - |
(ix) The Apex Court in Ajit Singh li's case decid.ed, on 16.9.1999
‘held that ©
{i)- the roster poiit promotees (reserved category)
cannot count their seniority- in the promoted grade .
and the senior general candidate at the lower level,
“if he reaches the promotional level later but before
the further promotion of the reserved candidate, wiil
have to be treated as senior.
“{ii) the promotions made in excess of the quotg. are
to be treated as adhoc and they will not be entitled
'for"‘sen.iority. Thus, when the promotions made m
~ excess of the prescribed quota.before 10.2.1_9.95; are
protected, they can claim seniority only from the;
date a vacancy arising in a post previously he-];f. by
the reserved candidate.- The .promotions made in
excess of the reservation .quota after 10.2.1995 are
- tobe reviewed for this purpose.

i

* (x) The Apex Court in-Badapanavar's case decided on 1.12.2000



held that (i) those who were promoted before 1.3.1996 on
principles centrary to Ajit Singh |l need not b
those who were promoted contrary to Sabharwal before 10.2.1995
- need not be reverted.  Para ,19_, of the said judgment says as
under: - | |

- {xi)
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“In fact, some general candidates who have since
retired, were indeed entitied to higher promotions,

_ while in service if Ajit Singh Il is to apply they would,

get substaritial benefits which were unjustly denied to
them. The decison in Ajit Singh |l is binding on us.
Following the same, we set aside the judgment of the
Tribunal and. direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on principles
contrary to Ajit Singh Il need i:ot be reverted and those
who were promoted contrary to Sabharwal before

- 10.2.1995 need not be reverted. This limited

protection agairct reversion was given to those
reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid
hardship.”

| By 4he Constitution (Exght\ Fifth Amendment) Act. 2001

passed on 4, 1.2002 bv further amending Article 16(4A) of the |

Consmutlon to prov 1d<~ for consequentnal semoritv m the case of

promotlon w1tn retmspectwe ettect from 17.6.95 the law enunclated

‘‘‘‘‘

n Vlrpal Singh (,hauh.m’s case and Ajit Singh-I case was sought to

be changed .

(xii) There was a gap between the date of judgment in Indra Sawhney
~case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during this period the facility. of

reservation in promotion was denied to the Scheduled casts/Scheduled

Tribes in service.

(xiit) There was another gap between 10.10.95 ie., the date of

be reverted (ii) and
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Judgnent o '\flrpal& :'“':Chziﬁh'a. ' :caqe and Ihe eﬁ'ectIVe date of {5t

g “Amendxmntof the Constituifion nrvox iding not onlv reservation mn promotlon but
a}qo the consﬁquem}a! mm v mlthe promoted poq on: 1: 6 95 Dunno this
penod bem FEen I() l@ 93 and 17 6 9‘5 the law laad down bv the Apex Court n
Vnpa} ,Srnoh (hauham case was 0 f‘ull force L
(xm) The ElEhtV Jﬂl Amendment to Amcle lé(wA) of the Constltunon with
etfect from }.76950n1v pvro't:éictqﬁ promdtigh _aﬁd &.onsequentmlsemonty of those
SC! ST emplovees who are pron1oteldjf‘rpm “{ithﬁi'ﬁ the quota :b}'gif'&be.s not protect
the promonon or seniority of any p;-gmotiqyiéé. made in excess of‘;helr quota.

21 ) | : Tne néturésu]f fof all the afgreméniiéiiéd. judg*nentszmd constitutional

amendments, arethe foliowings: -

(a) The appomtmefzft:/prf‘motmns ot SC’QT emploveeﬁ ina cadre shall be limited

to the prc%nbed qu{ ta of lS“o and 7 Vo% recpectiveh of the cadre strcngth Once

the total numhe; of mst; iﬁ a cadre are ﬁlled accnrdmg to the roster pomta
vac;ncies falling in the cadre shall be filled up ouly by the same cétégory of
perségsL o '(R.K.sabﬁa'mai‘s case decided on 1‘01’2.’1:'995)

account of the in adequacy of representation of 8.Cs/S.Ts (85" - Constitutional

- Amendment and M.Nagaraja's case):.

(¢} The reserved category of.SC/ST employegs on accelerated p_rpxnotion from

- within . the -quota shall be. estitled 1o have the consequential senjority in the

_promoted post. -

(d) While the promotions in excess of roster made ”b!e_fpre 10.2."1295 are

protected such  promotees cannot  claim semorit\' The  seniority
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Tl'in the pfornotional caére of such excess.ros»ter‘point pron;o‘b'tge»és hé»\}e to be
reviewed after 10.2.1885 and will count only from the dateon whlch they
would have otherwise got normal :B'ro}hotion in any future vacancies arising
ina pdst previcusly occupied by a reséded. cét.egory cghdidate.

e T‘hé excess promations of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for seniority.

~f) . The general category-»-candida-tes who have been deprived of their
promotion will get notional promotion, but wiii not be entitled to any arrears
-of saiar,y on the promotional posts. However, for the 'purbbses of retiral
| benefits, their position in the piomoted posts froh't the nctional dates will be
taken into account and retiral benefits will be computed as if they were
promoted to .the posts and drawn the salary and eholuments of those

| posts, from the notional daies. u |

i'(xv)The questicn whether reservation for SC/ST émployees would be
" applicable in restruc'tu.r?ng of badres for strengthening ahd rationalizing the
' staff pattern of the Raé!Ways has aiready been decided by this Tribunal in
“its orders dated 21.11.2005 in O.A.601/04 and connected cases following
an earlier common juﬁgment of the Principal Bench: of this Tribuhai sitting
at Allahabad Bench in C.A. 933/04 — P.S.Rajput and iwo others Vs. Union
of India and 6thers and O.A 778/04 — Mohd. Niyazuddin and ten others Vs.
.L.}nion of India anc:i,E others wherein it was heid that “the upgradation of the
cadre as a ~ resuit of tﬁe restructuring and adjustment  of

existing staff wiil not_"be termed as promotion attracting the
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principies of reéni vatroﬁ sn févour of Séheduled Caste/Schéduiéd .Tr:be g
»Case m much the raspondent Raﬁways have aiready granted such
v_reservat:ons thrs Tnbunal 1ad dlrected them to WIthdraw orders of
reservaﬁons - | | | |
22 Hen.;é 'rhe respondent Raﬂways |
V(a)\shali_ identify the various cadres (both feeder a}rjd
promotsonai) and then clearly determi; 3e§{f(heir strength .
. ason16.2 1995. .

(ii)shall determine tHe excess. promotlons sf any, made
© e, the promotiuns in excess of ‘the 15% and 7 %% -
quota prescribed for Scheduled Castes and”

Schedisi~d Tribes made in each such cadre before

o 0.2 995

(m)sha! hot revert any such excéés promotees wﬁo got

o promoauns upto 1() 2 1995 but thelr names shaﬂ ’10’(

| ‘b== included ,n the semon‘ry hst of the promotlonal:t
~cadre il such time they got normal promotion» agagr)_st.
any future vacancy left behind by the Scheduled
~castes or Scheduled Tribe employees,; as the case .

“may be.

- (iv)shall restore the seniority>of the general category of

" “employees in thesé places occupied by the excess

" SCIST  promotees  and they shall be promoted
noticnally without any arrears of pay and allowance on

the promcetional posts.
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(v)éiﬁail revert those excess promotees who have been
promoted to the higher grade even after 102 1995
ana thesr names also shall be removed from the
seniority list till they are promoted in their normal turn.”

(vishall grant retiral benefits to the general ‘category

employees who have already retired cemputing their

retiral benefits as if they were promoted to the post and
drawn the Sdlary and emoluments of those posts from the

notnonal dates

23 The mdwtdual O As are to be examlned now in the light of

the concliusions as summiarized above. These O.As are mainly

grouped under two sels, one filed by the genera! category employees

against their junior S 2CIST empioyees in the entry cadre but secured

- accelerated promotions and seniority and the other field by SC/ST

employaes against the action of the respondent Réiiwéys which have
reviewed the promotions' already granted to them and r'elegaié& them

in the seniority lists.

24 As regards the plea of limitation raised by the

| respondents is concerned, we do not find any merit in it By the

interim ordcrs of the Apex Court dated 24.2.1984 and 24 9 1984 in
Union of lnd:a Vs JCMamck (supra) and alsc by the Raﬂway
Board's .and Southem Rallways orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as 'provi’sional subject to final disposal of the Irit Petitions by the
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':"'Hc;'ri':t:-!'ej‘f:S”ij;)fé,"me;"(;‘J:;s.trl’ff Réspondént Railways have not finalized the
senibﬁty'“é{féﬁ'éﬁer: the concerned Whnt Petitions were disposed of on
the ground that the issue regarding prospectivity in Sabharwal's case
and Virpa! ";Singh's case was still pending. This issue was finally
settled by the Hon'ble Supreme Court only with the judgment in
S'aty.a"nesha'n's cace decidéd in ‘December; 2003. ‘It is also not the
case of the Respondent Railways that the seniority lists in different

' cadres have already béen finalized.

| 25 " ‘After this hunch of cases have been heard and reserved
for orders, it was brolight to our riotice that the Madras Bench of this
Tribunél has dismissed O.A.1130/2004 and connected cases. vide
"order dated 10.1.2007 on the ground that the relief sought.for by the
| apphcants sherenn was too vague and, therefore, -could. not be
granted. They have also held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case |
(suprat We see that the Madras Bench has not gone into the merits
V;of the individual cases. " Moreover, what is stated in the orders of the
.Madras Bencn is ’thﬁzt the issue in those cases have already been
" covered by t'héjudgmerit in Nagaraj's case. In the present.0.As, we
éfé - cé@-;g;d;ﬁng Wiz “individual O.As -on their merit. and the

applicabiiity of Nagaraj's casé in them:
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O. As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061

- 232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,

304/2002, 306/2602, 375/2002, 604/2003, 787/2004,. 807/2004,
808/2004, 85772604, 10/2005, 11/2065, 12/2005, 21/2005, 26/2005,
34/2005, 96/2805, 97’/20&’)5, 114/20Q5, 29172005, 292/2005. 329/’2005,
381/2005, 384/2005, 570/2005, 771/2005, 777/2005, 890/2005,

892/2005, 50/2006 & 52/2006.

OA 289/2000: The applicant is a general category emplovee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. The applicant joined the seivice of the Railways as Commercial
Cierk’ wef 14.10.1969 and he was pmmoted\' as Semior Clerk w.e.f
1.1.1984 and further ss Chief Commercial Clerk Gl w.e.f 25.12.1988.
The4 5% réspéndent belongs to scheduled caste category. He was appointed
as Cérhmercial Clerk w.;.f. 9.2.82 and Chief Commercial Clerk

Grade.lll w.ef 87 88. Both of them were entitled for their next promotion

'as Chief Commercial Clerk Gr.dl. The  method  of appointment 1s by

promotion on the basis of seniority cum suitability assessed by a selection

consisting of a writien  test and viva-vice. There were four vacant posts
of Chief Commercial Clerk GrIl in the scale of Rs. 5500-9000
available with the Trivandrum Division of the Southern  Railway.
By the Anmexure At letter dated 1.999 the Respondent 4 directed

12 of its emplovees inciuding the Respondent ~ No.5 in the
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uadrc of Chlef Commc,rc;al )cﬂ\‘"\ (rr HI 1.0 appear for the wrnlen teqt for sekchon

to the amrecald 4 pos s. ot.bsequenﬂv bv ihe Annemre A7 kiter datsd 28 2 21)()\)

i

SIX out of ﬂ)em mdladmo the reSpqndent \o 5 were dxrected to appear in the viva-

o

" voce test. The apphcam was noz tncluu_ed it both the ‘said lists, The appf’i'can.t

submutted that between .\nnextre. A6 and A7 letters dated '1.9:99 and 2822000,

.- the: Ape\, Court has pronowsced the judgment in Ajit. Smgh: 11 un 16.9.1999

wherein it was n.itrected that for promotions made wrongly in excess of the quota is
to be treated as ad hoc and ail promn'iors made in excess of the cadre strength has

to be reviewed. After i judgment in Ajit Singh-II, the appliéant sabmatted the

~Anmexure. A5 fepresentaiiem ciaf‘gci 5.1C.1999 stating that the Apex Court in. Agit
v,SmOh case haq distinguished ﬁh resenaed commumty emplovees promokd on
roster pomts and those promoted in excess and held that those promoted in excess
of the quota have no night for semont} at all. Therr place in the semorltv hs’t m:l

be at par wnm the general c,ommumt\: emplovees on the basis of ﬂlclr entrv into

feeder cadre.

26 The applicant i this CA has also pointed out that out of the 35

posfs of Chief Commercial Clerks Grl, 20 are (ﬁ:‘cupiled by the Scheduled Caste
candidates with an excess of 11 reserved class, He has, thersfore, contended that
as per the orders of the Apex Cowt'in J.C. Mallicks case, all fhic promotions were
being made on-adhoc basis and with the judgment in Ayt Singh IL. the law has
been laid down -that ali excess promotions  have - tobe . adjusted |

agamst  anv available berthm the cadre’ of Chief  Commercial Clerk Gr.Il

and Grade III. Ifthe directions in Ajit Singh I were implemented, no
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further promotions for SC eniplo_vees from the Senionty List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.1 can be made.
The submission of the Applicant is that the 4® respondent ought to have
reviewed the seﬁiority poéition of excess promotees in vanous grades of
Chief }Commercial Clerks before they have proceeded further wifh the
Annexure A7 viva voce test. The épplicant has. therefore, prayed for
quashiné the Annexurcs.A6 and .A7 letters to ‘the extent that they inc!ude
excess reserved candidates and also to issue a direction tq thé respondents 1
to 4 to review thg seniority position of the promotees m the reserved quéta
in the cadre of Chief Commercial Clerk Gr.I and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the case of Ajit Singh II
(supra). They havc also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quota to the vadre of Chief Commercial Clerk Gr.l and II in the
light of the decision of the Apex Court in Ajit Singh I
27 " In the reply. the official respondents have submitted that for
claiming proniotion to the post of Chief Commercial Clerk Gr.ll, the
' 'ﬁapplicaﬁt had to first of all establish his seniority position in the feeder
rca‘(egorf of Chief Commercial ~ Clerk Grade TII and unless he
establishes that his senonty in the Chief Commercial Clerk  Gr.Ill
needs to be revised aud he is entitled to be included in the Annexure.A6
flist,' he  does not have ény case to  agitate the matter. The
other contention of the respéndents is that since the judgment of

he Apex Courtin RK. Sabharawal (supra) hasonly prospective
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effect from 10.2.1995 no review in the pre'sénf case is warranted as they have not
~made any excess pron'xotiom in the cadre of Commerciai Cleds;s as on 10.2.19935.
The‘respondents have also denied any excess promotion after 1.4.97 to attract the
directions of the_Apex Court in Ajit Singh I case. |

28 The 3 reepondent the affected party in his z»’phf has submuitted that
he entered the cadre of Chief Commercial Clerk Gr. H on 8.7.88 whereas the
apphcam has entered thu sard cadre onlv on 28.12.88. According to him. i the
Seniority List dated 9.4.9‘7:,‘ he is at SLNo.24 wheres the applicant is only at
SI.N0.26. He further submitted stated that he was promoted as Chief Commercial
Clerk Gr.III against the reserved pest for Scheduled castes and the Vacancy was
caused on promotion of cne Shri S.Selvaraj, a Scheduled Caste candidate. ;He has
also subnutted that the zppréhension of the applicant that promotion of SC hands
- to the post of Chief Commercial Clerks Grade II inclusive of the 5® respondent,
would affect his promotionai chances as the next higﬁer cadre of Commercial
Clerk Grade 1 is over represented by SC hands is iHogical..

N

.29 . In the rejoinder the applicant's counsel has submitted that the
«Elght\ Fifth Amendnmnt to Article 16(4A) of the (nnmtu‘non does not
nullify the pmclplee laid down by the Apex Court in Apt Smgh II case
(supra).The said amendment and the Ofﬁce Memorandum 1ssucd thereafter .
do not confer any right of seniority to the promotion made in exgess of the
- cadre strength. Such promotions made before 10.2.95 wiil be treat:.ed as

adhoc  promotions  without ~ any benefit of seniority. The Eighty Fifth
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Amendmm'r,é.@ ike Constitution was given retrospective effect only from
17.6.95 and that iov only for seniotity in case of promotion on roster point
- but not for those who have been promoted in excess of thé cadre strength.
Those who have been promoted in excess of the cadre strength aiter 17.6.95
will not have any right for srniérit}f in the promoted grade.
30 | | | The official respondents filed an additional reply and submitted
that subsecuent to the judgment of the Supreme Court dated 10_'.2.95 n
Virpal Singh Chauhan's case (supra) they have issued the OM datgqé.!).l 97
to modify the then existing policy of promoiion by virtue of nﬂe of
. reservation-toster. The said OM stipulated that if a candidate belonging to
the SC or ST is promoted to an i.mmcdi_vate higher postf grade against the
reserved vacasce catlier than his senior general/OBC candidate those
promoted Aiater to the said immediate higher post/grade, the general/OBC
‘candidate- will regain his semtority over other earlier promoted SC/ST |
candidates in the immediate higher postigrade.  However, by amending
Articie 16(4A) of the Constitution right from the date of its inclusion in the
| Constiten ie. 17.6.95, the government senfaﬁts belonging té 8C/ST
regained their seniority in the case of promotion by virtue of rﬁke of
reservation.  Accordmgly, the SC/ST government sen-ra;lts-shal‘l: on faeir
promotion, by virtue of rule of reservation/roster are entitle¢ to
consequential seniority also effective from 17.6.95. To t_h¢ aforesaid effect
the Government of India, Department of Personnel and Training have
issued the Oﬁ‘icé Memorandum dated 21.1.02. The Railway Board has also

issued similar  communication vide  their fetter dated 8.3.02. In the 2™
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additional affidavit. the respondent-4 clarified that the applicant has not
raised a:n'jsy objection regarding the excess promotions nor the promotions

that have been effected between 102.95 and 17.6.95. " They have also

clarified that no proméi‘ion has been effected in excess of the cadre strength

as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade 1. It is

also not reflected fion: the files of the Administration that there were any

such excess promotion in the said category upto 17.6.1995. They have also
denied that anv excess promotion has been made in excess of the cadre

strength after 1.4.1997 and hence there was no question of claiming any

~ senioritv by any excess proraniees.

31 " From the above facts and from the Annexure.R.5(1) Sentority

" List of Chief Comurercial Clerk Grade III it is evident that applicant has
entered servics as Commercial Clerk w.ef 4.10.1969 and the Respondent

NS was apponted to that grade onl}:/ on 9.2.1982. Though the Respondent

No.5 was juntor to the applicant, he was promoted as Commercial Clerk,

“Grade 111 w.ef 8.7.88 and the applicant was promoted to this post only on

28 12.88. Both have been considered for promotion to the 4 available posts

" of Chief Commercial Clerks Grade II and both of them were subjected to the

writteu test. But, vide letter dated 28.2.2000 based on their positions 1h the

"seniority list, the applicant” was eliminated and Respondent No.5° was

retained in the list of 6 persons for viva-voce. The question for

consideration is whether the ~ Respondent No.5 was promoted to the

cadre  of Commercial Clerk Grade 1l within the prescribed quota
or whether he is an excess promotee by virtue of " applving " the

vacancy based roster. 1 this  promotion  was within~ the

5
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.. ..presenibed quota; he x&fill_f’cléiri. his éxisiing sem‘orsty' in the grade of** Commercial
. Cletk Grade 111 based on \&'h‘ich.hewasiconsidered for future pr{‘)'xnot,icyin"as' Chief
- Commercial. Clerk Grade ] L1 The Eightv Fiﬁh'mne-ndment to Ar’fiéle?}tﬁ( 4A) of
the Constitution' only .. pr.ofec-ts iproxllofion and consequential 'éem'o.rity of those
ST/ ST employees who are pmmded within their ’(pl’()fé.a In thi ‘»x'ie&i'bf the nll'ziiii‘er,
the respondent Railwavs 1s-vdirecied 1o review thé-i seniority | list {'of | Chief

L Commercial Clerk Grade, 11T as on 10.2.1995 and ensure that it does not contain
cany gxcess. SC/ST promotees over and above the ¢uiota prescribed: for them.” The

.promotion to the cadre of Chief Commercial’ Clerk Grade 11 shall be strictly in

. terms of the seniority, in ‘the cadre iof ‘Chief Commercial Cleck® Grade: TII so

reviewed ‘and .recast. - Simularreview in the cadre of Chitt Commercial Clerk
Grade I also shall be curtediout 50 as to‘ensure balanced‘repremanmtion' of both
'_.‘rese.rvevd and unreserved category. of: employees. . This exercise shall befc()mpiete.d
S \&ithin a period.of 1wo-neanths from the date of receipt. of his order and the result

hethereof shall be commuunicated to the applicant. There is no order as'to costs.n

- OA 8882000, Caketias 0 a0 e
32 , The applicants belong to general ca_tegory and respondents.-3;to 6

. +belong to Scheduled caste categorv and all of them belong to the grade of .Chief
| ‘Health Inspector in the scale of Rs.7450-11500. “The . first- = appﬁcant
'commenced service as Healthand Malaria® Inspector Grade 1V in scalei Rs..130-
212 (revised Rs. 330-560) on 4.6.69,  He was promoted to  -the grade of Rs,
:425—_640 on 6.6.1983, tothe grade of Rs. 550-750 on 18.11.1985,t0 the . grade

of Rs. 700-900 (revised Rs. 2000-3200)  on6.8.99 and to  the

MR S et - -
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RIS gmde ofaRs$;74‘~O 11600 ,onarlyl 1996 wHe rs cnntmumg m that grade ”Smnlarlv

I

ShE theQ” :applicant.c ommenu,d Jus «semlce yas Health and"\Iaiarla Inspec’tor Grade I’v :

P
|

o {0, scaJest 1130-”12 (reus;d Rs .33()—560) on"{28 10. 69 promotedfto t:h”"r de Rs |

P ‘425 040,‘011 22:7 1983 340t {h ngrade; ofo,s 530 750fon 31*‘10 85 L“t “thel :,rade ofj

;x,,Rs )7()0—900;(rewsed Rs'iZOOO-’MOONon 31 10 89 and 10*’thw gradc fof IR’ *7450- |

1 11500 onf1. 1y 196iiHe 1s-still contmumg on Umt’grad‘. qirhs f o abingeor. ol

1
1

n33a Joar caub 3 The resocmdentv’ifto 6 ‘ commencod tl)exr Servicé as ‘Health! and :

‘

ikt \I&]ana lmpect(mGTadet IV;in the sca]c'Rs 336-560 mmh %latcr than the!dpphcantq :

i o068, 745}4 $.76122:5.76. anle\ 1t 80 respc‘ctn el V 'ﬂwev were further promoted -

e 10 the; gradu of Rs.4:550:750:0n '? 12. 7f’*1 1 84 11 1 84 and !13£6.85~'and*t0 t:h‘éf‘grade

ol RS.;‘}/,QO:QO() (2000-3200).0n 23:9.80;4i7.87,116:12.87 tand 5 6189 respectively. )

tiprilhev; h,u,ve»ulso:jméenvz;moindted’ tos the! gmd;: éfiRs. ‘745011‘51500 fror'n 111‘{19‘56&'@., .

bebthersame idate con \\huh“ hc"apphcamsfwele promoted to’the‘d am'ef"”r'*g'l"’zxdc.

H

AuzAceording: tomhe apphcanto as dw\x are: ﬂemor to-the re«oondentqﬂ!tm@m the

naiial; grade 103! appommnentiand rallr'ofy thetn: were: pr omored to thie: pre%nt*ﬁgradw .

(

from the s:une date tm, <L[7"110¢¥ntb ortgmdl seniority ha\e to béi: féqtéi‘“é'dé‘m’ the

2 ‘Present orade'm AT ’*w;m;» Ingeariy o) ol ~.ar:’v.’~;::;§r,*m.f SIE N 4‘«?

0

ton34 % by i Bv. ordc.r dﬂ’f@dnll 7 99,15 posfs of *Absmtmt Ilmlth O[hcasfm the

tivscale of R.s,!e750()-]200() were sanctmned to the Southem Ral lway: andiﬂlev are to

+.be hlled .up from amongst the«Chief:.- # Health: lnqpector& iy vihe grade of R¢f17450-

11500, 18 the sentority: of therapplicants are'not:revised -G befme thc, seleclion to
wiethe post: Oof " "Assistants: Health 1 Officers’ based onthe decisionsofatheYHon'ble

Supreme Courtin  Ajit . Singh-1] case,  the applicants-»will s+ be. . put ito

o

——— ’
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wrreparable loss and hardsth They have relied upon the Annexure.A7 common
order of the Trlbunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure Al) wherem dlrectlons have been issued to the respondents Railways
Admm]strﬂnon to revise the semontv of the apphcants therein in accordance with
the guldelmes contamed in the _]udgment of the Apex Court in Ajit Singh II's case.
. The apphcants have also rehed upon he Judgment of the Hon'ble High Court of
Kerala in OP 1689%/ 1998-S G. Somakuttan Naxr & others Vs Umon of India and
'_';.;others deuded on 10 10 2000 (Annemre A8) wheremn directions to the
- Respondent Rallways were given to consider the claim of thé. peti}:i_onefrs therein
for seniority in terms cf para 89 of ‘ ‘t.he Judgment of the Supreme Court in Ajit
' SinghIIca»sr‘.e.w f - B / ' .

‘35. The applicants have ﬁled this Ongmal "Application for a
“direction to the 2““" respoedent to re;tzise the seniority ,;of the applicants and
Respondents to 6 in the grade of Chlef Health Inspectors based on the
decision of the Apex Court in Ajit Singh II._

36 | The'Respondents Railwavs have sﬁbmitted that the sen‘i‘o.rity of
~the reserved. community candidates who were promoted aftef 10.2.9‘5 are
:;é‘,hown junior.to t_he unreserved employees who are promoted ata later' date.
Thls according to theni, is in line with the Virpal Singh Chauhans case.
:,;They have .-al:so relied upon the Constitution Bench decision in the case of
~&1t Smgh II 'wherein it was held that in case any senior gene‘r‘iil?'Candidate
at level 2 (Assistant) reaches level 3 ( Superintendent Gr.1I) ‘before the_
reserved candidates (roster point promottee) at level 3 goes further

upto _le‘;'el 4 in that case the seniority atlevel 3  has to be modified
: ' N
AN

.\‘A

N
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by plécing,such, general candidate above tho.--i'oste_r promottes, reflecting their inter
se seniority at{lle.vei 2. The senierity of Health.and Malaria Inspector was ﬁxéd ,
prior to 10.2.95 ie. before RiK.Sabharwal's case and as such their Seniority cannot
- be reopened as the judgment in RK Sabharwal will have prospective effect from
.. 10.2.95. The seniority list of Health and Malaria Inspector wés prepared according
. to the date of entry in the grade based on the judgment dated 10.2.95 and the same
: has not been superseded by any other order and hence the seniority published on
| 31 12. 98 1s m order, . Thev have also submitted that the S.C. Emplovees were
" promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they
were only granted the replacemert scale of Rs. 7450-11500 and it was not a
promotion as submitted by the.applicants, - - |

| 37 - The Raitway B«}ard_\;ide letter dated 8.4.99 introduced Group B post
Ain the category of Health and Malapi_a Inspector. and designated as Assistant Health
Officer in scale Rs. 75(}'()-'12000., Out of 43 posts, 5 posts have been allotted to
Southem Railwav Slm.e thcw are <electlon posts 15 employees including the
apphcants have been alerted acwrdmg to semontv with the break up of SC 1, ST1
| and UR3. The examination was held on 23 9.2000 and the result was pubhshed
“on 12.10. 2000 The L;t anph»ant secured the quahfvmg marks m the wntien

| exannnanon and adrmtted to viva voce on 29.1.2000.
38 Theg" rﬂspwd@nt in hxs replv bas submltted that both

the apphcants and the 6® respondent have been glven replacement}

scale  of Rs. 7450-115002wif:h effect trom 1.1.96 on the basis of "v.the "
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recnmmendanons of Ihe Vth Cerrtral Pav Comxmssmn and it was not b\ way of
Wpromo’aon as all those who were m the scale of pav of Rs. 2000—3200 as on
31.12.95 were placed in ‘he replacement scale of Rs. 7450- 11500 Wlth effect ﬁom
1.1.96. The Qg'tes of promotion of applicants 1&2 and that of the 6™ respondent
' weréasfoll;)@s: | - |

Name Grade IV Grade Il Grade I Grade I' Replacement

Inspector - Inspector Inspector Inspector scale Rs. o
(1.1.96)y

K.V.Mohammed kutty(Al)
' 6.6.1969  6.6.1983 18.11.1985 6.8.1989 7450-11500
“$.Narayanan (A2) ' | o
28.10.89 22 7.83 311085 31.10.89 7450-1150

P. Sanﬂ1anagopal(R6) v . '
_. 18.1.80 23.10.82 13685 5.6.89 7450-11500

According to the 6" respondent, the post of Health and Malaria Inspector Grade 11
-was a selection post and the 6® respondent was at merit poSition No.6 whereas the
applicants were only ai posttion Nos. 8&10_r¢spective;ly. The promotion of the 6"
respondent was against an TR vacancy. Therefore, the 6% respondent was
promoted to the grade I on the basis of his seniority in Grade 1. The.promotion of
ﬁe applicants 1&2 te.the Grade I was subsequent to the promotion of the 6°
}espondent to that grade. Thus the applicaﬁts were junior to the respondent :Np‘.6
from Grade II onwards. Therefore, the contention of the 6threspodnent was that

the decision in the case of Ajit Singh 1I would not apply in his case vis-a-vis the

applicant.

39 The applicant has filed rejoinder reiterating. their position in
-the O.A. | .
40 - The applica11ts’=:ﬁl‘ed an - additional ‘rejoinder stating that t'he,,\

respondents 3 to 6 are not roster point- ‘promotees ‘buti’they . are'
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" ‘excess promotees and therefore the 85m Amendment of the Constmmon also
would not come to theu' rescue. This contention was rebutted by the 6® rwpondent
' in his additional reply. |

41 The only issue for consideration in this OA is whether the .priva;e
respondents have been promoted to the grade of Rs. 2006—3200/7450—11500 in
excess 6f the quota presc_“ribed for the Scheiiuled- Castes and claim seniority above
the aﬁpﬁcams. The Apex Court in Ajit Singh I has held that while the ;pr.omotions
made in excess of the reservation quota before 10.2.1995 are brdtectéd, they- can
claim seniority only from the date a vacancy arising in a post previously held by
the reserved candidates. The réspcndeht Railways ﬁave not made any categorical
assertions that the respondents 3 to 6 weré éromoted to the grade of Rs. 20100-
3200/7450-11500 not in excess of the S.C quota. The contention of the _6“‘

respondent was that the post of Malaria ihspector Gr.Il is a selection post and his

N

promotion to that post was on merit and it was against 2 U.R vacancy. The

applicants in the additional rejoindér has, however, stated that the resp&ldents 3to

6 were not roster point ps romotees but they were promoted in excess of &Q S C

quota.

( ~

42 In the above facts and circumstances of the case, the Respén’dent '

Railways are directed to review the seniority list/position of the cadre of Chief
Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass
appropriate orders in their Annexures, A2 and A3 representaﬁonq within three

‘months from the date of receipt of this order and the declsxon shall be

: commumuated to them by a reasoned and speakmg order within two momhs

thereafter. There shall be no order as to costs.
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OA 1288/2000: The applicants in this. OA are general category emplovees and

. v‘ﬂley belvong to the cadre of ministerial staff in Mechanical (TP) Bﬁinch of the
| Southém Raiiway,Tﬁvandmm Division. They are aggrieved by the Annexure.A2
order dated 8.2.20()0 and A3 orde.r, dated 17.2.2000. By the A2 ofdé_r dated
| 8.2.2000. consequent on the introduction of additional pay scales in thé_ Ministerial
Categoﬁe-s and revised percentages prescribed by the Railway Board, 15 Office
Sﬁperinfendents Gr.1 who belong to SC/ST category have been promdted as Chief
IVOﬁice Superintendents. By the Annexure.A3 order dated 17.2:2000 by which
sanctlon has been accorccd for the revised - dxstnbutxon of po:ts in the mmxstenal
_ cadre of Mechamcal Branch, Trivandrum T)msnon as on 10.5.98 after mtroducmg
the new pmtq of (‘hue’r Office Superintendent in the scale of Rs. 7450-1 1500 and
two ST ofﬁuals namel\ Ms.Sophy Thomas and Ms.Salomy Johnscn belongmg
v“‘;to the O*Yu.e Superintendent. Gr.I.. were- promoted to officiate as Chlef Office
Supenntendunt According o the said order, as on 10.5.1998 the total sanctxoned
strength ot the Mechanical Branch consisted of 168 employees in 5 grades of 08
Gr.l, Ob Gr.H_. Head Clerk, Sr.Clerk and Junior Clerks. With the introduction of
3 thé grade of Chlef Office Superintendent, the number of grades has beenmcreased
.to 6 but the total number of posts remained the same. 'Aéédx"'c.iingﬂtt'{) the
: apphcants all the 15 posts of Chief Office Supenntendents in the scale of Rs.
7450- 11300 except one 1dent_ﬁcd by the 4* respondem Chief Personnel Officer,
1\Iadras were ﬁlled up by promotmg refpond\,nts 6 to 19 who belong to:SC/ST

community wde-the Annexure A~ order NoTP. 2/2000 dated 8.2.200..
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43 _ | All those SC/ST promottees got accelerated promotion as Ofﬁce
* Superintendent ‘Grade'T and most of them were promoted In eXcess’ of the quota
’ apphmg 40 pomt roster on ansmg vacancies during 1983 and 1984. The
" Annexure. A2 order was issued on the basis of the Annexure A5 prov;sxonal
| "L'senlonty list “of Office Supenntend’ent’s’ Grad’e I Mechanical ‘Branch 'a_s on
1101997 published vide létter of the CPO No.P(S)612/1V/TP dated 12.11.1997,

" As per the Annexure A7 circular issued by the Railway Board No.85-E(SCT)49/2

" dated 26.2.1985, and the Annéxure A8 Circular No P(GS)08/XI/2HQ/ Vo X

* dated 25.4:1985 issucd by the Chief Personnel Officer, Madras, “all thé prornotions
made should be deemed as provisional and subject to the final disposal of the Writ
Petitions by the Supreme Colurt”. * As per the above twd circulars, all the
promotions hithierto done in Southern Railway were on a provisional basis aiid the
- seniority list of the staff in th Southern Railway drawn up from 1984 onwards are

also ‘on pro\/is'i‘ona} basis subject to finalization of the ‘seniority list on the basis of

i the decision of the casex then pending before the Supreme Court. Annezmre AS

 senioritv list of Office Superintendent Grade I was alio drawn up pro"vi'Sionally
without reflecting the semorl‘w of the general categor\ employéeszin't!-}é feedor
- category notwithstanding the fact that the 'earlior promotion obtained by the SC/ST
" candidates was on ﬂié'basis of reservation.

44 o After ‘me oronouncement of the 1udgment | mA}lt Smgh II
:the apphcants submﬁrted Annexure A9 “ representatlon | dated
18 11 1999 betnre | | _ the R;ulway Admxnzotratlon | to 1n1pleﬁent the

decision in the said Jud,u_ment and to  recast the semonty and review
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the promotions. But none of the representaiions. ave considered by the
Administration. -

45 The names of applicants as well as the respondents 6 1o 19 are
included in- A.nne\.nre AS seniority list of Office Superintendent Grade-1 as

on 11097, Applicants are at SLNes, 22823 respectively and the party

respondents are hetween SloXNo 1 fo 16, The ist apoiicant entered service
as Tunior Clerk on 29.10 1963, He was promoted as Cfiice Superintendent

Grade 1 on 15.7.1991. The second applicani eniered service as Junior Clerk
on 231065 She was promotad as Office Supermniendent Crrade I on
121001 But a perusal of seniority list would reve al that the reserved
category emplovees  entered service in the entry grade much later than the
applicants bot they were given senion ty posttions ovac the a applicants. '1_

submission of the applicants is that the SC/ST Othce Superintendent Gr.l
officars promoted as Chief Office Superintendent was against the law lad
down by the Apex Court in Ajit Stngh-II case Thev have, therefore, sought
a direction to the Railway Administration to review "ﬁae promotions in the
csdre of Senmior Clerks onwards to Office Supdt. Grl and refix their

seniority retrospectively with effect from 1 1.84 in compliance of the
Supreme Court judgment i Ajit Singh 1I asd to sel aside Annexure. A2
order dated 822000 and Annexure A3 dated 1722000, Thev have also
sought a direction from this Tribunal o the Hailway Administration to
promote the applicants and- similatly placed persens as Chief O_fﬁce‘
Superintendent in the-Mechanical - Branch of the Southem Railwayv after

-

- {lerks onwards,

review  of the sentority - from-the eategory ol l
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46 | The Railway Administration ﬁled their “reply. Theyv “have
submitted that Appliéénf No.i ;Nh() {vas Workiné as Office Superintendent-]
has since been retired on 31.12.2000. Applicai'lt No.2 is presé_nﬂy working
as Office Supenntendent/Grade I. - Thev have subtiii"tted that thg Railway
Board had created fhe post of Chief Office ";Superintendent in Rs. 7450-
11500 out of 2% of the existing 8% of the cadre of Office
Superintendent/Grade 11 in Rs. 6500-1.0500 w.ef 10.598. As per the
Annexure Al, the vacancies ariéing after 10.5.98 a;e to be fllled.up as per
the mles of normat selection procedure and ia respect of the posts arose on
10.598 modiﬁed. selection procedure was to be -followed. As per
Annexure A2. 15 posts of Chief Office Supen'ntendérfxf in scale Rs. 7450-
11500 alloted o various Di"v'isionsij & Werigshops unde; the zonal seniority
n SO’tz‘t‘hgzn Railway had been filled up. As per Annexure. A4 the posts .of
Office Superintendent/Grade I which was controlied by Head quarters has
béen decentralized ie.. to be ’ﬁ-ljled ué by iﬁe respectivé Divisions and
- - accordinglv the sapctmned strength of Chief :()tﬁce Sllpéﬁntetldent n
Trivandrum Division was ﬁxed as 2. Regarding Annexure.AS. 1t was
“submitied that the same Was the combined senioritv hst of _ Office
- Superintendents Grade I & II/Me'qhanigal(TP)Brancs;hb i scale Rs. 6500-
10500/5500-9000 as on 1.1097 and the Applicants did not make any
 représentations against their seniorify p;)sitfén shoWn therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 t_hat in terms of the
judgment of the A.péx Court m Ajit Singh II's case thc. question of lfévising
the exisiting mnstructions on the principles of determining seniority of SC/ST

staff promoted earlier vis-a-vis general /OBC stafl’ promoted later was
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~ still under consideration of the Government, ie., Department of Personnel and
Training and that pending issue of the revised instructions specific orders of the
Tribunals/Cousts, if any, are to be implemented in terms of the Judgment of the
. Apex Court dated 16.9.99.

47 The respondents filed Miscellaneous  Application No.511/2002
éﬁclosing therswith a copy of the notification dated 4.1.2C)2 publishing the 85®
Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and .lett.er
dated 8.3.2002 issued by the Govt. Of India and Railway Board respectively.

48 In the rejoinder affidavit, the appiicant has submitted that the 85"
Amendment  of the constitution and the aforesaid consequential
Memorandum/letter do not confer anv right 'for seniority to the promotiogsg made in
excess of the cadre strength. Prior the 85" Amendment (with retrospective effect
from 17.6.1995), the settled postilion of law was that the seniority in the lower
category among employees balonging to non-reserved category would be reflected
in the promoted grade, trrespactive of the earlier pmmotions obtained by the
~ employees belonging tor reserved category. By the 85" Amendment, the SC/ST
'Candldatcs on their pmmmum will carry the consequential seniority also with
thern. That benefit of the amendment will be avarlablc only to those who have
~ been promoted sfier 17:6.95. Those reserved categorv emplovees promoted before
17.6.95 will not carry with them consequential semontv ‘on promotion.The
| ;eemontv of non-reserved category in the lower categorv will be - reflected

the promoted post who have bc:en promoted prior to 17.6.1995.  According to the
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applicants, their case js that the senioritv of the excess promotees as well as the

" "qéhi(ﬁ*itv"\%r'r'oﬁé‘h-‘"a;ééig‘ned to SC/ST employees on accelerated promotion shall be

reviewed as per the Jaw laid down by the Supreme Court in Ajith Singh 1I. The

excess promo!ees fhu haw been promoted m excess of the cadre strength after
1.4.1997 also cannot he ireated as pmmoted on ad hoc basis as held by the Apex
"Court i’ Ajith Singh' " They will be brought down to the lower grades and in

~those, plaues general . category employees  have to be _given . promotion

retroepecttvel\ as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra). |

49 “The undnsputcd facts are that the apphuamq have joined the entn

grade of Junior Clerk cn 29.10.63 and 4. 10 65 rcspeumelv and the pnvate

‘respondents have jnined thd';gfade"muéh alter in 1976 and 1977. Both the parties

have gét pbrofnotionsy in the grades of Sehior (Herk. Héad Clerk, O.8.Grade 11 and

O S‘ ( n'ade I durmg th\, course of their service. Duc: to the acc,elerated promononq

got. hv the pmate re %f“’)udef’t\ they secured lhc, seniority positions from 1 te 16

and the anplicants from 22 1023 in the Annexure. AS Seniority List of O.8.Grade 1

as on 1. 10 1997. The case 0 the applmmtq is that the pnvate respondemq were

: gtanted.pn‘)mmvom st 'e\wm ;)1 the quma prcesmbed for them and they have also
‘been granted consequential- senioritv. which is not env 1saged by ‘the 85

| Constttutmnal Amendment. Ho“ ever the Lontcntlon ot the Rerondent RdllW&Vq
. is that though the Annemre A‘v prowsmnal Semom’» List of Ofﬁce Supenntendent
‘Grade T and Office: Superintendent Grads T was cimuiated- on-12.11.97, the

appluants have not rav;ed any oh}ectton to the same.  As nb‘semd in thlS ordc,r

eixewhere *he dtrecluon of the Q.upremc: Court in Sabhdrﬁél 's case, \Jlt Sm _,h I
case etc. has not been oblitmted by the g3 .-\mendment of the Constitution
as held bv the Apex Court in Nagaraj's case (supra). Tt is also not the case
of the Respondent Railwavs that they have finalized the Annexure AS

provisional Seniority List dated 12.11.97. Afier the Jjudgment in Ajit Singh T, the
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applicants have made theAnnexure.A9 representation which has not bee
considered by the respondents. We are of the considered opinion that the
respondents Railwavs ought to have reﬁewed the Amnexure.A5 provisional
Sentority List to bring it in accordance with the law laid down by the Apex Court
in S_abhanval’é case and Ajit Singh I1 case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisionalﬂ :Séniroity
List and other f‘er;der grade Seniority Lists as on 10.2.1995 within a peﬁod of two
moﬁths from the date of receipt of this order. As the Annexure.A2 Office Order
' dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct
bearing oﬁ Anhe)zaixre. AS Préx-#iséonal Seniority List dated 12.11.97, we refrain from
passing any order réga:ding them at this stage but leave it to respondent Railways
to pass appropriate ordars on the basis of the aforesaid review undertaken by them. ’
‘They ‘shall also pass a reasoned and speaking order on the Annexure.A9
representation of the applicant and cbnvey the decision to him within the aforesaid

time limit. This G.A is accordingly disposed of.

QA 1331/2000:  The applicants in this OA are Chief Commercial Clerks workmg
n Trivandrum, Division of t;me Southern Railway. Tlléjx entered serVic;e as
Cpmmetgial_ Clerks in.the vears 1963, 1964, 1966 etc, The Respondent Railways: :
published the provisional seniorify list of - Chief Commercial Clerks Grade 1 as
on 31.5;2000 vide Aumexure. Al letter dated 24.7.2000. The reserved

community candidates are placed at Sl. No.2 to 19 in Annexure. Al senior'ity\
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'hst AH of ihem are jumors to the Apphcants ha\'ma entered the entr\

| cadre much E’ner €rom the year 1974 onwards Whlle the ﬁrst mne persons

o PR
i ,;l,-'-jl'.

(SL 6 apd QI %} were pros r‘oted on 40 pomt roster. others were promoted n
excess, appiym_g ihe roster in arising ‘Vacancies, iﬁ,st.ead of cadre strength.

| The said first 9 persons are only eligible to be placed below the applicants in

the same grade in the senioritv list. The excess promotees were not to be
placed in that seniority unit at all. While protecting their grade on

supernumerary posts till such time thev become. cligible for promotion to

- grade Rs. 6500-10500, their seniority should hkave been reckoned only in the

* next lower grade based oni their length of service.

50 " The applicants have also submitted that vide Raiiiway Board's
directive vide No.85-(E) (SCTY49-11 dated 26.2.85 and by the orders dated
25.4 85 of the chief P:f*rsonnel Oﬂker Southern Razlwa\ all the promotlons
made and the seniority lists published smce 1984 were prov151onal and
subject to'the vima} d’zsposal of @'ﬁt petitions pending bgfore the Supréme
Court. Regular appointme;1t§ vin place 'of thosé provisional appointmeﬁts
are still dug. The vdecision was ﬁnally rendered by the Supre_gg_e Court on
16.9.99 in Auth Singh II and settled the dispute regrading promotion and
seniority of emplovees promoted on roster points and the respondents.are

liable to revise the seniority lists and review promotions made in different

grades of commercial clerks retrospactively from 1.1.1998, the date from

which the first cadre review was implemented. They have therefore, sought

a direction to the respondent Railwav Administration for reviewing the
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Anen*;ure Al Seniority list of Chief Commercial Clerks GrI as on
%1 5 2000 b\ 1mplementm0 the de<:1510n of the Apex Court m Apt Singh 1
case.

51 | The 1ekpondents in their reply have submitted that the
Amwmm Al Senionty List was pubhshed on provisional basis against
which representations have been called for.  Instead of making

| representatioxls agrinst the said Seni‘ority List, the applicants have
approached this Tribunal. On merits, they have submitted thét :in the

Jjudgment of thre»_.Apex Court dated 16.9.99_. there was no Idirection tb the
effect that the excess promotees have to be vécated from théir unit of
seniority with protection of their grade and they are to be Cbntinued in
-supernumerary posts to be created excluswelv for them. They contended

| that the seniority in » *)amcular grade is on the basis of the date of entrv into
| later than ‘othésvrs,_ as has been shown in :,‘therAnnexure.AI Semonty list.

~ Thev ilave also .coniended that all those reserved community céndidates
were juniors to the applicants ha.vingf entered the entry cadre much latér, v;’as
not relevant at the presént juncture as the Annexure.Al is the seniority list |

in the category of Chief Commercial Clerk Grade I in scale Rs. 655(\)-10500,
the higheé_t in the cadre. They have also found fault with the applicants in
their statement that while the first:9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted in excess applyving the roster in

‘arising vacancies instead of cadre strength as the . same was  not

»suppofted by any documentary, evidence. They | ‘rejected the plea of o

the applicants tor the revision of seniority w.e.f. 1.1.1984 as admitted’ by
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the apphcants themsel'ves the Apex Court has protected the promotlons n

“eiicess of the roster made before 10. 2 95

52 We have considered the rival contentions of the parties.

:"Though it s tre bpeuiiﬁ“ assertlon of the apphcant that 9 out of the 18

| Scheduied dste emplovees mn the Annexure Al Semorrtw List of Chlef

Commercial Cierka Grade 1 dated 24 7 2000 are excess promotees and

theretore they cannot claim the semonty the respondent Rallways ha»e not

 refuted it. Thev have onlv stated that the apphcants have not furmshed the

;documentary evidencss. We cannot support thxs lame excuse of the

respondnets As the rcspondents are the cudtodran of resenatlon records,
they ‘'should have made the msition clear.: The other contention of the
respondents that the dpphcants hatle approached rhe. Tnbunel mthout
makmg representatmns/objectmns agamst the Anne\ure:A‘f provrsronal

Semontv Lrst of Cmef Commercral Clerks as on h 52000 also 1S not

tenable. It 1S ahe c..ut\f cast upon  the rebpondent Raﬂways to toHow the law

laid down by the Apex Court through its Judgment We, therefore, direct

the respondent Rallwavs to review the atoresald Annexure.Al Senioritv List

" and other feeder grade aemonty Lrsts as on 10. 2 1995 and revise Semortt}

List, if found necessary and pubhsh the same wrthm two months from the

P

date of rece1pt of this order

53 . Th-ere shall be no‘order“as to coste

OA 1?341"’000 The apphcants 1n thls case ere | Chjef Commercial

4Clerks in the scale of Rs. 6500 10300 workmsz in Palakkad Drusron

“of Southem Railwa\ Thex entered service as Commercra] Clerks m '
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1963. The respondents ~ vide Annexure.Al lefter datéd 11/30_.9.97 published
‘provisional senioritv fist of Commiercial Supervisors in“the scale of Rs. 2000-
3200/Chief Commercial Clerks - in. the scale of - Rs.1600-2600 and Head
) Commercigl‘ Clerk in th{e scale ¢f Rs. 1400-2300 as on 31.8.97 keeping ini ?iew of
the Ape}; Court judgment in Virpal_ Singh Chauhan. Reserved ,@ommmﬁty
candidates were placed at Serial No.l to 32 in Annexure.Al senjority hst of
, Commercxal Supervisors in me scale of Rs. 2000-3200 even though all of them are
Jumors to the applmants havmg emered the entry cadre much laxer The apphcants

" were shown in the next below grade of Chxef Commercial Clerks Grade IIin the

 scale of Rs. 1600-2660 and they were subsequently promoted to Gmde Ton

1 23.12.1998. The promotions applymg 40 point roster on vacancies was

“challenged bv Comnerdial Clerks of Palakkad D1vxs1on in OA 552/90 and OA _

© 603/93. Thess O.As were disposed of by order dated 69.94 duecnng

corespondents Raifways to work out relief applying principles that: “The
Feservation operaies on cadre sirength and that semiority vis-a-vis res:_erved_ and
_ unreserved categories of eniployees in the lower category will be reflected in the
- promoted category alsc. not withstanding the earlier promotion obtained on.the
bésis of reservation”.

54 Other averments in this OA on behalf of the applicants are same as

that of in OA 1331/2000. The applicants have, therefore, sought a djﬁction to the

Railway Administration fo implement the decision of the Supremé Court in
CApt Singh-" ~ case extending the benefits mufomﬂv to all the Commercial

Clerks muludmg 1he apphcants wrﬂlout any dlscnrmnahon and w:thout

Ly
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» hmmng otltv to the per§ons who have filed cases before the Tribunal/COurts
'by rev lewing the semontv of the Comrtlerotal Clerks of all grades including
Annemre Al Semont'y List of Commercial Clerks dated 11/30.9.97.
| 55 L The respondents have submitted that the applicants have
already been promoted as Commercial Supervisors in the grade of Rs.
6500-10500 from 1998.and their seniority is yet to be finalized and only
- when the list is published the applicants get a cause of action for raising
' their grievance, if any. The Annexure.Al seniority list was published in
| 'cotlsoﬁaxiCe with the judgment of the Apex Ccurt in Virpal' Singh Chauhén;s
“case. They have also submittcd‘ that the Hon'ble Supre"me Court in their
| judgment dated 17.9.99 in Aj Smgh 11 held that the excess roster pomt
promotes are not entx‘dod for semorlty over general cateéory employe}eAsﬂ
promoted to the grac jater. | | J N
56 We havé coaslderod tho aforesaid submissions.of tho apphcants
- as woll as tho Resooﬁdent Railways. It 1s an_ admitted_ fact tltat_ the
applicants have also been promoted as Commercial Supervisors from 1998
onwards. 'Onl’y the question of determining that senioritv remains. In this :
view of the matter, we. direct the Respondent. Railways tc¢: prepare vthe
provisional, Seniority List of Commercial Clerks as on31.12.2006 in

accordance with the law laid -down by the Apex Court and summarized in

this order elsewhere and circulate the same within two months from the date

of receipt of this order. There shall be no order as to costs.
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-.0.A.N0.18/2001:

-.57..... ...~Applicants are general category em‘bibyees' and working
_.as Chief: Traveliing Ticket Inspectors Grade | in scale Rs. 2000-3200
~{(6500-10500) in : Trivandrum Division of Southern Railway.
';Respondems:@;éi&g-a‘n‘d"10 belong to Scheduled Tribe (reserved)
~category-tand. respondents 5,6&7 ‘belong to Scheduléd' caste
-(reserved) categcry. Applicants 1&2°and resporidents 3 to 10 are |
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in
para:l in the provisional ‘seriority list of Chief Travelling Ticket
- Inspectors (CTTIs)/Chief Ticket Inspectors (CTls) Grade | in scale
+2000-3200 as on 1.8.93, o
B8 - . ... Applicant No.1 was initially appointad as Ticket Collector
in. scale Rs: 110-19C(Level-) oﬁ 7.2.66, promoted as :;!"i'ave‘llihg
Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted
as Travelling Ticket Inspector in scale Rs. 425-640 (l'eve'l‘ 3) on
1.1.84, promoted as Chief Traveling Ticket Inspector Grade i in
scale Rs. 1600-2660 (level 4) in 1988 and prombted as Chief
Travellin‘g Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5)
on 25.7.1992 and continuing asi such. Applicant No.2 was appointe'd:
initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal
Division and promoted as Travelling Ticket Examiner on 21.7.73 in
the same Division. Thereafter he got a mutual “génsfer to
Trivandrum Division in 1976.  Irr Trivandrum Division he was further
,prompted as Travelling T%ckefg,ﬂ_iﬁsspector' on 1.1.84, promoted as

Chief Traveiling Ticket Inspector Grade Il in 1998 cnd promoted as
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..Chief: Travelling Ticket Inspector Grade-| on 13033ndc<1ntmmngas
'such:; .Respondent 3,5 and & were appointed to level-1 only on
1.9.66;-11:2:66 and 4 6.66 respectively ‘and the applicant No.1 was
~.senior to:.;therﬁ at ‘Level-!. - The Applicant No.2 wg;s}}'Senior to -
“respondents 3 and 6 at level:: The- applicant's were promotsd to
- level2 before the said responcants. and hence they: were senior to
- the said résponden'ts at levei 2 7alsoThateafter, . the | said
“tespondents were promoted fo levels dz* 57'ah&ad “of the
applicants. Respondents 4,7,8 and 10 were zé%i'ti'a!!y*‘avbﬁéiﬁf%e}‘a"-‘to
“level-1 on 5.9.77, 8.4.76, 17.10.79 and 26:2.76 respectively, when
:-::gﬁi)'é%bpiic‘ént'ﬁéﬁwere alreédy at level 2. Yet respondents 4,78 and 10
were. promoted o level 3,45 ahead of the applicants.” Respordent
'No.9 was appointed to level 1 on 7.7.84 only when the applicants
- were already at lzve! 3. Nevertheless he was promoted tc Jevel 4 and
"“5 ahead of %’t’ﬁé‘f‘apphcants. They have submitted that as per para 29
othrpaiSmgh Chauhan (supra) ~ even'if a"SC/ST candidate is
promoted earlier by virtue of rule of ' reservaiion/roster than his
“senior, general candidate and the senior general candidate’ is
B promét'edf" later to the said higher grade, the" gen‘er’a‘l"__ candidate
| reééins his seniority .over such earlier “p_rpmot‘éld scheduled
‘ 'Eéételschedu:ied tribe candidate and the earlicr promotion of the
SCIST candidates in,_ysqc'h. a situaﬁo”nf does not confer upén ‘him
s:éﬁiofi:t’y ‘over the gencral cancidate, even though thegeneral
~ candidate is promoted later t that category. But this .rule is

Pprospective .from 10.2.95. Howev: - para 46 and:4. of Virpal ':Sji_nght
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restricted such regaining of seniority to non-selection po'sts only.

But in the light of Ajit Singh-|, the distinction betwéen selection posts

and non-selection posts was done away with.  Therefore, the rule

~ laid down in para 29 of Virpal Singh is applicabie to both selection

and non-selectpon posts with effect from 10.2.95. The same principle
has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89.
Th“erefor_e, it is very clear that'wher_eever_ the general candidates have

caught up with earlier promoted juniors of reserved category at any

Hevel befqre 10.2.95 and remains so thereafter__, their seniority has to

‘be revised with effect from 1.2.95 and whenever such catch up is

after."“,10.2'.9‘5, suc’hz_':; revision shall be from the date “of catch up.
Consequenﬂy the épp}_ioan'ts are entitled to have their'sehio‘rity at

Annexure A1 revised, as prayed for.

© 59 " The Hon'le High Cour: of Kerala following Ajit Singh Il, in

OP No.18893/88S — G.5omakuttan Nair and others V. Union of India

: and others on 10.10.2000 held that on the basis of the principles laid

| | down n Ajlt Singh-ll's case (para 89) the petstsoners claim of semorlty
~“and promotlon was to be re—conssdered and acr‘ordmgly dlrected the

respondent ra:lways to reconSlder the claim of semontles and

promotion of the Petmoners Stmon Masters Grade I in Palghat

Division. ln the said order dated 10.10.2000, the High Court he!d as

under:

“We are of the view that the stand taken by
the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit
- Singh and others Vs. State of Pun;ab and others
(1999) 7 SCC 209). s
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Qppeass tnat the Supreme Court nas gwen a =
o Clear principle . of re’fmspecttv;ty for fevision . in
paragraph 89 of ‘that judgment. Under "such
circumstances,. we think i is just and proper that the
petshmer:: clzin of seniority and promotion be re-
o .. congidersd in the light | of the latest. Supreme Court |
judgmf-an‘{ raport o in Ajit ";*nghs case. '
o Hence there wm be = dlrectlon to mspondents 1
~v .. 103 to reconsider the petitioners' ciaim of seniority
and promotion in the light of the decision of the
Supreme Court referred to. above ~nd pass
appropriate orders within = . period of two months from
the date of receipt of copy of this judgment.”
.60 . Similarly, in OA 642/97 and OA 1604/97 this Tribunal
directed the respondents to revise the seniority of Station Masters
Grade | in Trivandrum Division. Pursuant to the decision of this
. Tribunal in OA 544 of 1957, the Chief Personnel Ofﬁcer, Chennai
directed the 2™ respondent to revé«;e *hp Mm' "y hst of CTTI Grade i
(1600-2660), based on their inter se s_emo_nty as TTE (Rs. 330-560)
- at level 2 as per letter dated 7.8.2000.
61 . The respondents in their reply submitted that the seniority
..of CTTWGrade | and Il in scale Rs. 2000-3200/6500-10500 and Rs.
. 1600-2660/5500-9000 as on 1.3.83 was published as per Annexure

Al list. There wers no representations from the applicants against

.. as_per the directions of this Il'jibe::na{ in CA 544/66 and 1417/96, the
seniority list of CT7l Grade |l was revised and published as per
cffice .order. da‘ced 211 1.,2000 ‘All.the, reserved community employees
were promoted uptc:) the scale Rs 1600-2660/5500—9000 against
shortfal! vacencies and to scaie ‘Rs. 6500-10500 accordmg to

their seniority in scale Rs. 1600-2660/5500-9030. No promotion has

v

- . the seniority .position. shown in the said Annexure A1 List. Further,
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been grahted to the reserved community employees in the category
of Chie‘f‘ Travetiing Ticket Inspector Grade | in scale Rs. 2000-
3200/64500 1050C after 10.2.95. It is also submitted that the
apphcants cannot claim revision of their seniority on the basis of the

Anenxure.AS judgme?ﬁt,_ as they are not parties in that case.

62 | | in tb.e rejoinder the applicants submitted that they are
c.:'laiming. séniority over respondents 3 to 9 with effect from 10.2.95
undér thé 'catch up’ rule (described in para 4 cf Ajit Singh If). They
have further submitted that the apphcants i OA 554/96 and OA
1417/96 were granted the benefit of recasting of their seniority in
Agrade Rs. 55_00-9000.» They are seeking a similar revision of the
Aseniority m sc:aée Rs. 6500-10500. They have also submitted that the
reséi%red .communi‘c}; candidates were not promoted to that gréide of
Rs. 6500—10500‘ after 10.2.95 because of the interim order/ﬁnal“brder
passed iﬁ .O.f“xs 544/98 and 1417/96 and not because of any official
decision in this regard.

63 | We have considered the rival contentioné of the parties.
The Apéx Court in Para 89 of Ajit Singh Il was 6nly reiterating an
- existing ;‘)ri‘nciiple In service jurisprudence when it stated that “any
| promotions made wrohgly in excess of any quota are to be treated as
“adhoc” and the said principle would equally apply to reservation
ﬁuota also. The pre 10.2.1995 excess promotees can only get
iprotec:‘aon from reversion and not any additional benefit of seniority.
The semonty of such excess promotees shail have to be rewewed‘

after 10. 2 1095 and wiil count only from the date on _whtch they wogld
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have otherwise got normal promotion in any further vacanéy in a post
previouéiy occupied by the reserved candidate. The Constitution 85
Amendment Act, 2001 also do not grént any conseduenfial'sehioﬁty
to the excess promotees. In Nagaraj's case 'also the Abex Court has
held that “the concept of post based roster with inbuilt replacement
~as held in R.K.Sabharwal has not been obliterated by the l85"‘
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not éntit!ed for similar
treatment as in the case of the petitioners in OF 16893/98-S is also
not acceptable as similarly situated employees cannot .be treated
differently only for the reason that some of them were not parties in
that case. We, thercfoie, hold that the applicants are entiﬂed to get
‘their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
determined on th:: basis of the law laid down by the Apex Couﬁ. In
the interest of justice, the applicants and all other concerned
‘employees are permittad to make detailed representations/objections
against the Annexure. A1 Seniority List within one month from the
date of receipt of this order. The respondent Railways shall consider
their representations/objections in accordance with the law laid down
by the Apex Court in this regard and pass a spéaking orders and
oohvey the same to the applicants within one month from the date of
receipt of such representations/objections. The Annexure.A1
pfovisional.seniority list shall be finalized and notified thereafter. Tilt
such time the Annexure. A1 seniority list shall not be acted upon for -

any promotions to the next higher grade.
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[% The O.A is disposed of with the aforesaid directions.

There shall be no order as to costs:- o e

- 0OA 232/01: O A

65 . - The gpp»lgiga;:r_)ft:g, are general category employees and they
belong to the common cadre of Station Masters/Traffic inspectors . There
are five grades in the Categqry. The entry grade is Assistant Station

Master in the scale of Rs. 4500-7000 and other grades are Station

- Master Grade.llI(5000-8000), Station Master Grade.ll (5500-9000) _
and Station Master Grade | (6500-10500).. The highest grade in the
o hierarchy;is Station Superintendent in the scale of Rs. 7500-11500.

. 66 . The respondents had earlier ”Ai‘mplemented{_i_:chg cadre

restructuring in the category of Station Masters in 1984 and again in

1993 with a view to create more avenues Qf promotion.zin these

cadres. According to the applicants, the respondent_s_z:haxg applied

L b

the 40 point roster for promotion erroneously on vacancies instead of

the cadre | strength, thereby promoting large num_bér of SC/ST

‘employees who were juniors to the applicants, in excess of the quota

reserved for them. Aggrieved by the erroneous promotions granted

to the reserved catsgory employees, several of general category

. __e_mp}loyees submitted representations to respgndent_s. 3 and 4, but.
‘they did not act on it. Thefefore;,,ghey have filed 8 different O.As

including O.A No.1488/95. In a common order dated 29.10.97 in the

above O.A, this Tribunal directed the respondents to bring out

o seniority Hetof Station Maeters/ Traffic Inspectors applying the -

oy ~E 5 .
. »,_,»,...,m-p#f?, S
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principles laid down in R.K.Sabharwal, J.C.Mallick and Virpal Singh
Chauhan. Therafter the Annexure.A1 and A2 provisional combined

seniority list of Station Superintendents/Traffic inspectors dated

16.12.97 was drawn up by the 3" respondent. According to the

applicants it was not a ..seniority list applying the principles laid down
by the Supreme Court in R.K.Sabhrwal case. Thé’réfore, applicants

filed objections against A2 seniority list. But none of the objections

were considered on the piea that the R.K.Sabharwal case will have

only prospective effect from 10.2.95 and that seniority and

promotions of even the excess promotes are to be protected. A~

perusal of Annexure.A2 seniority List would reveal that manyﬁ of the
B .SC/ST employees:-who are junior to the applicants were given
sehiority over them. Thé applicants are placed at Sl.Nos.157, 171
and 183 in the Sénioriﬁty List'énd their dates of apﬁointment in the
grade are 31.12.62, 3.01.63 and 17.12.62 respecti;/ely. However
S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC),

K K Krishnan (SC), P.Dorai Raj (SC) and Krishna‘_m'uﬂhy were

shown at Sl No. 1 to 4, 6&7 when they have entered-the-geade only_ -

on 2.1.64, 14,465, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.
According td the applicants, there are many other SC/ST employées
in the Seniority List who entered the service much later than them but
have been assigned highek seniority position. The applicants, the

AAnnexur'e.A'Z provisional seniority ‘liét» Waé .prepare.d 6n the
assumption,.thélt the 'seniority need be revised bnly after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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prospectwlty was finally settled by the Supreme Court in para 88 of
its judgmem in Hj!d‘* .ngh it. The stand taken by the Railways has

a been that the genem! category employees cannot call the erstwhile

- jumors in the lower Jrade who belong to SC/ST community as'juniors

now because they have been given seniority in the present: grade
before 10.2.95, and their seniority should not be disturbed. The
_ above stand taken by the Railways was rejected by the Division
, Bencﬁ of the High Court of Kerala in OP 16893/98 dated 10.10.2000
while considerings. the. principles laid down by the Sui:iréiﬁ"e“-éiiiﬁft in
prospectiv.ity in Ajith Singh il. The Division Bench has held in"the
' above judgment”_“ it appesre that the :Supreme Couit has glven clear

pnnc:pies a:f rc:roe,z,ecéiwfv for reservationin para-89of the judgment”

.....

In such circumstanzes it was directed that the petitioner ¢laim of” semonty
and promot‘e»;e e oo sxus red in the ught of .the .latest -Supreme Cout
judgment reponec sn Agnb Smgh HAccordlng fo.the apphcants the
judgment of the d.wezon Bench is squarely applicable to the case of the
applicants. The Railway Board vrde Anenxure AL letter dated 8.8.2000,
had" already directed‘ﬂ';e General Managers of all mdlan Raalways and
Producttoms Units to implement the Hon ble Supreme Court judgment in Ajit
Singh Il case dated 16.9.99. The applicants have submltted that the
respondent Railways have still Aot complled with those dsrectlons The
applicantsi -;-'-t‘w'avef,f"-‘ftherefore, sought diréctibn from this Tribunal to the
respondent :Railway.séz;to; review the seniori-fy of Station MasterfT raffic.
:'ﬁvlns}pegggre.anc;_..to recast the same in the light:of the principles laid down by

the Supreme Court in Ajit Singh I's case and effect further promotions
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to the apphcants after the semority hst is revnsed ‘and recast with

| retrospecttve effect with all attendant beneﬁts They have aiso challenged

the stand of the respondent_ -Railways communicated through the
Annexure.A5 letter of the Rai:vay Board dated 8.8.2000 that the judgment
of the‘Apék Court in the case of Ajith Singh Il dated 16.6.99 would be

" implemented only in cases where the Tribunals/Courts issued specific

directions to that effect.
67 - The respondents Railways have submitted in their- reply
that they had alrendy revised the Seniority List of Station Master

Grade IfTraffic Inspector based on the principles laid down by the

Supreme Court in Ajit:Singh Il case (supra), and a copy of the revised

seniority List as Annexure.R.1 dated 11.5.01 has also been field by
them. According to the respondents in the revised Seniority List the

applicants have “been assigned ‘their ‘due positions in terms of the

~ aforesaid judgment |

68 - The apphcants have not field any rejomder refutmg the

aforesaid submissmns of the respondents regardmg the rewsron of

| senlonty

o 69 ~ Inview of the aforesaid submnssvon o the Respondent

Rallways the O A has become infructuous and it is dlsmsssed

acco_rdeng!yf o

OA 388/01: The applicants in this OA are working in the Enquiry

o Cumn Resen)ati‘on Section of Palakkad Division of Southern Railway.
-They" are seeking @ direction to the respondent Railways to rev&ew

and recast the provisionz! seniority list of different grades taking into

consideration the objection filed by them in the light of the decision of
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the Supreme Court in Ajit Singh Il and the Hggfw; Court in Annexure. A6
- judgment and to promote the applicants mthe -ptaée"’s" erroneously
occlpied by their junior reserved category candidates retrospectively.
70 - The date of appointment of the Ist and 2" applicants in
" the entry Qrade‘is on 23.11.67. The Ist applicant was promoted to the
- grade of Chief Reaeﬁzaﬁon Supervisor on 23.10.81 andl' the- 2nd
- applicant on 31.10.81. The 3rd and 4" applicants “ar.e' Workiﬁg as

Enquiry & Reservation Supervisors. The Aapp‘ointment’ of the 3rd
-applicant in the entry grade was on 11.5.75 and he was prbmoted to
the grade of Enquiry & Reservation Subervisor on 16.'11.1981. The
date of appointment of the «th applicant in the entfy gradé ‘Was on
248.76. He was promotad to the grade of Enquity & Raservatm
| ‘Supervisor on 21.7 281, The 5% and 6" 'appfican_ts are working as
* Enquiry Cum Reservation Clerks. The date of ‘entry" of the 5"
B 'applic;ant was on 6.10.89 and he was promoted . to the present grade
| on-29.1.97. The date of appointment of the 6" applicant in the 7%ntry |
grade was on 24.12.85 and his date of promotion to ’ihe present |
grade was on 15.2.2000.
7t n terms of the judgment in JC Mallick's case, the
Railway Board had issued instructions in 1985 that all promotiohs
should be deemed as provisional and subject to the final disposal of
- the writ petition by the Supreme Court. Since then, the respondents
 have be*en making all promotions on provisional basis. Vide
Anh‘exu?e.A&l letter dated 23.6.98, the provisional seniority list of

_Enquiry and Raservation Supervisor as on 1.6.98 in the scale of Rs.
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'5500-9000 was issued and the names of 2nd and 3™ applicants have
been included in the said List. The SC/ST candidates who are
~ juniors to the applicants 2 and 3 are placed in the above seniority iist
on the basis of acgéélera‘[ed and excess promotions obtained by them
“on the arising v&canucie@h The 5" and 6" respondents belong to the
cadre of Eaniry Cum Reservation Cierks. Vide AS »letter dated
'+ 24.1.2000 the proviéional seniority- list of Enquiry Cum Reservation
Clerks in thé- scale Rs. 5000-8000 was issued. The above seniority
list also:contains the names of junior ST/ST candidates whp were
“promoted in excess of the qucté reserved for them on the: arising
~ vacancies, above the applcants..
72 . The respundents. gave effect to further prorriotions from
- the 'same erroneouz provisional seniority list maintained by them and
also without rectifying the excess promotions given to the reserved
- category candidates thereby denying general category candidates
like the app!icﬁant& their right to be considered for promotion to the
“higher grades againct their junior reserved community candidates in
the pretext that the interpretation given by the Supreme Court in
R.K.Sabharwal operaies only prOSpective!y from 10.295. The
prospectivity in Sabharwai case has been finally settied by the Apex
Court in Ajith Siﬁgh Ii by clarifying that the prospectivity of Sabahrwal
“is limited to 'the purpose of not reverting those erroneously promoted
in excess of the of the roster but such excess promotees have no
right for seniority. Thev contentions of the respondents after the

Judgment in Aiith Singh I was that such employees who are
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overlooked for promotion cannot hold the erstwhile juniaors in the
lower grades as juniors now because they have been given seniority
-in ;-th,e_preser‘si' grade 'beforé10.’2:95vand. thé law és held by the
Supreme Court is that cf mey had entered the present grade before
10 2 95 thelr semon’ty ahQU!d not be drsturbed This contentlon was
re1ected by the Hon' ble Dwssnon Bench of the Htgh Court of Kerala as

per the Annexure A6 judgment in OP 16893/98 S -G.Somakuttan

V' Nan' and others Vs Umon of lndla and others decided on 10.10.2000

wherein it was held as under:

“We are of the view that the stand taken by the
respondents before > Tribuiial needs a second look
on the basis of the principles laid down in Ajit Singh ¢
and others Vs. State of Punjab and others (1999) 7
SCC 209). o
S I | apperrs that the Supreme Court has. gwen a e

c!ear princigic of retrospectivity for revision in
‘paragraph 89 of that judgment. .. Under such
circumstances, we think it is just and proper that the

. petitioner’s claim of seniority and promotion be re-
considered in the light of the latest Supreme Court

B judgmeni: reporied in Ajit Singh's case.

‘ *‘Hence there will be a direction to r@spondents 1
to 3 to reconsider the petitioners’ claim of seniority

~anid ‘promotion in the light of the decision of the
~Supreme Court referred to above and pass
appropriate orders within a period of two months from

- the date of receipt of copy of this judgment.”

Thergafter,v_,’ the responcents in the case of Station Masters in
" Palakkad Division issued the Annexure.A7 order 'NbL.P(S)
. BO8MIISMs/VolHII/SN ‘d'ated_ 14,2;2001 regarding revision of
combined seniority of SM Gr.| published on 27.1.98 in the light of the
de’ci_si.gnjin Ajit Singh Il case. |

73 | | The respondents Railways in their reply have admitted

that the seniority of the Station Master Gr.l was recast as per the
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orders of the Hon'ble High Court in OP 16893/98.

74 In our considered opinion, this‘O..A is similar to that of
O.A 18/2001 discussed and deeided earlier and, therefere, the
observations/directions of this Tnbunal in the fmal two paragraphs‘
would equaliy apply In this case also “ We t"terefore dispose of
this - CA permitt‘ing the apphcants yto | make | detan!ed
representat;onslobject;ons agamst the Annexure A4 Prows;ona!
Seniority List of E&Rs dated 23.6. 1998 and the Annexure A5
prowsaonal mtegratecs Senionty Llst of ECRC/II dated 241 2000
within one month from the date of rece:pt of - thls Order The
respondent Ratlways shass consider these representatlons[objecﬁons
in accordance with the law laid'*dewn by the Apex: Codrt m this regard
and pass'speaking orders and convey the same to ,the applicants
within ohevt menth _'*Ero*n the t-date‘ o receipt of the
representatione/objert:r"te The sa;d Annexure. A4 and A5 Seniority
Lists- shal! be finalized and notified thereafter wmm one month. Till
such”tnme those Senior :ty Lists shall not be acted upon for any
promotlons to the next higher grade.

,75' | There shall be no order as to costs.

OA 6'64/01' The applicants in this OA are also Enquiry -cum-

| Reservatlon Cierks in Palakkad Division of Southern: Rallway as in
the case of applicants in OA 388/01 . Their grievance. is that their
jumors betongmg to the SC/ST comimunities have - been promoted
Ato the next grade of lnqunry-Cum-Reservatlon Clerk Grade |

'overlooklng thefr een,on‘y in excess of the quota reserved for them
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_‘by promotmg them in the ansmg vacanmes mstead of cadre strength
».The appllcants have proddced the prowsronal Semonty Llst of
:lnqulry-Cum~R’e~eexvr,stmn ,Clerks Gr.ll |ssued on 112 92 and the
Semorlty Llcst o’r ’hqd""“ullm reservatlon Clerks Grl rssued on
_ 241 2000. Ti he reepaments ars makmg .promotlons to the next
hlgher grades fr om t,m a:oresald lists dated 1.12.92 and 24.1. 2000
| _They have theretoro sought dlrect:ons from this Tribunal to review
and recast the prowssone! Semonty Llst of Grade l of lnqu:ry-Cum
Reservatlon Clerk takmg into conSIderatlon of the objectron ﬁled by
_them in the llght of the ;udgment of the Apex Court in Apt Singh-il.
| They have also sought a direction to the respondents to implement
the law lald down b\ the Apex Court in Ajit Singh ll umversally to
lnqunry-Cum—Reservatlon Clerks also without any discrimination and
_wlthout limltll‘lg on y o the persons who have. filed cases before the
Tribunalfsl’Ccurts. -
76 o l’he respondents in their reply admitted that aocordéng to

the principle Ialf" d own in Ajlt Slngh -1l case, I.hﬁ" reserved commumty

. candldates who are promoted in excess of the quota will not be

entttled for semorlty over general candldates in a category to Wthh
general category employee was promoted later than the SC/ST
employees and wHen general category candldates are promoted to
| higher grade after t’iwe Sf /QT emplovees are promoted te the .same
- grade, they wlll be en ;tled to reckon thelr e ry semonty reflected in
. the promo_t_ed_ pdet However, accordmg to them the above principle

. has been reversed by th_e 85"' _amendment of the Constitution which
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came. mto effect fmm 17 6 95' The. Rauwa.y Board has also issued

ﬁmstructlone m thS regard‘ v‘l’de thecr notefneatnon ~dated 8.3.02.

ﬁAocordmg to: the Amendment the SC/ST Governments: employees
.:};‘shall on theit premo .uen by Vlr‘t‘tj’e of rule of reservatnonlroster will be
-',entltled to coneequ "nt;a! semonty also. in other words the
prmcrples lald down in Ajit Singh-li. case by the Apex Court was
nullified by-the,.8«5""'-..amendment'"and. therefo:re? the claim of the
appﬁcants ba-sed o;w Ajit Singh=Hll cese would not eurvive :

77 . The apphcants have filed their rejomder stating that the
85"‘ amendment ef the constltutton IS regardmg Semonty of the
- »SC/ST employeee promotf-r* o roster point only and not on those
SC/,'S,T.eandidates promotad in excess of the quota erroneously on
'A_:_:;the-:-ari‘eing vacancies. and the respondent could rely on the said
amendment only after fixing the seniority -as on 16.6.95 as the said
amendment has given effect only from 17.6.95. They have also
i_._s'ubr'nitted that the judgment in R.K.Sabharwal's case does not
- protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-il case, the prospective effect of R K. Sabharwal and |
seniority status of ‘exoese»promotee have been clarified; In the case
of M.G.Badapanar_"_ also the Supreme Court has clariﬁed  the
prospective effeet ot'thﬂ.e jed'gmer"\t.in R.K.Sabahrawal case.

78 They ’ﬁave ‘urther submitted that the cadre of :Enquiry-
Cum Reservation Cterk underwent restructure ason 1.1.84 and. agaln

-~ on 1 3. 93 and tHe reeervetlon could have been permstted omy to the

post that ex;sted as on 31 12:93."They .have. aﬂeged dehberate

X,
N,
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attempt on the part of the respondents to club roster point promotees
and excess promotes, with the sole intention of misleading this
Tribunal. In the case of roster point promotees the dispute is
regarding fixation of seniority between general category and SC/ST
employees wio got sccslerated promotion, but in the case of excess
promotees, they have no claim for promotion to higher grades or any
claim for further promotion based on the Seniority assigned to them
iiegally.

79 o in our considered obinion the applicants have mixed
up athe issue of excess promation to SC/ST employees beyond the
cjuqta prescribad for ineny ana-the reservaﬁon for SC/ST employees
in upgraded posis on account of restructuring the cadres for
administrative reasons.  While SC/ST empicyees promoted prior to
10.2.1995 in excess of their quota are entitled fbr_' ﬁrdtection from
reversion to lowar grede without any consequen_tiél seniority, such
employeeé are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the staff pattern “of the
Raitways. This issue was already decided by this Tribunal in its order
- dated 21.11.2005 i OA €01/04 and connected cases wherein the
respondent Railways were restrained from extending reservation in
the case of up-gradation on restruomring of cadre strength. In cases
were reservation have already been granted, the respondents were
also directed to pass appropriate orders withdrawing ali such
reservations. In case the respondent Railways have made any :

_excess promotions of the SC/ST employees in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and Il on 24.1.2000 and 1.12:1992,

they are also liabie to be reviewed.

vy

80 We, therefore, in the interest of justice permit the

épp!icahts tol make representations/objections, if any, against the
Annexure.A3 and A4 Seniority Lists within one.month from the date
of receipt of this order clearly indicating the violation of any of the law
laid down by the Apex Court in its judgments mentioned in this order.
The Respondent Railways shall consider their
representations/objections when recei_ved in accordance with law and
di_sposé._ them of within two months from the date of receipt with a
speaking _order. Till. such time the provisional seniority list of
Inquiry-Cum-Reservation Clerks Grade Il dated 1.12.92 and Inquiry-
cum-Reservation Cierk Grade | dated 24.1.2000 shall not be acted
upon for any further promotions. |

81' - The O.A is accordingly disposed of with no order as to

costs.

N

OA 698/01: = The applicants are general category employees

belonging to the cadre of Ticket Checking Staff having five grades
namely (i) Ticket Coliector, (ii) Senior Ticket Collector/T ravelﬁng
‘Ticke_t Examiner, (i} Travelling Ticket Inspector/Head Ticket
V‘Cot!ector, (i;l) Chief Travelling Ticket Inspector Gr.ll and (v) Chie.f
Travelling Ticket Inspector Grade. The ﬂrs‘f applicant was working in

the grade of Travelling Ticket Inspector, the second applicant was

working in the grade of Chief Travelling Ticket Inspector Grade | and '

the third applicant was working in the grade of Travelling Ticket
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Examrner -The respondents 3 to 5 belong to Scheduled Caste
: category of emp!oyees The Respondents 3&5 are in the grade of
,Trevellmg Ticket inspector and the 4"‘ respondent was in the grade of
Chief Travelhng Ticket lnsoector Grade 1. They commenced thelr
- service at the entry grade of Tlcket Collector later than the appllcants
By virtue of the accelerated promotron granted fo them and srmrlarly
placed SC candrdatee by wrong apphcatlon of roster they have been
placed above the appllcants in the category of Travellmg Ticket
Inspectors and despzte the judgment renc‘ered by the Apex Court in
’ R.K.Sabharwal A_;rt Singh Juneja and Ajlt Smgh Il cases, the
semonty list has not beern rocaet in terms of the dlrectrons of the
.vApex Court. The contentron of the applrcants is thet in the llght of the
:_”law declared by the Apex Court in Ajit Slngh ll the Rallway'
'.":"Admrmstratron c:cgh’“ to have revised the semorrty list, restored the
':h':semonty of the applrcants based on their dates of commencement of
| service in the entry cadre. They nave also ‘assalled the Annexure A‘l
policy of the Rar»way Board that specific orders of the
Tribunals/Courts, if any, only to be lmplemented ln terms of the
Apex Court‘s judgment Adated 169 99 in Ajlt Singh-ii. They have
also referred to OA 1076/98 decided on 27.2.2001 -P M.Balan and
others vs. Union of lndra and orners by thrs Tnbunal wherein a
‘direction was given to the respondents to recast the senlorlty in the
cadre of CTTl in ar‘cordance w:th the observatlons of the Apex Court
- in para 88 of the judgment in Ajlt Srngh ll case (eupra) and to assrgn

, proper senron‘y to the appllcants therern accordmgly
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- 82 . . The respondents Railways have-denied that all the private
. .respondents have joined the ‘entry grade later than the appficants.
According to the list furnished by them the dates of entry ' of the'

. applicants and respondents as Ticket Collectors are as under:

-1 . AVictor-(Applicant) | - 20471
2 KVelayudhen (SC) (respondent)  22.5.74
.3 P.Moideenkuity (applicant) 07.9.82

-4 MKKurumban (SC)(Respondent)  28.12.82

5. A.K Suresh (Applicant) - 26.4.85"
6 - ,—N.Devasundaram(Respondent} 24.4.85
By applying the 40 point rucervation roster in force then, the S.C

-~ -category employees including the Respondents 3 to 5 were given

~ .- promotion against tha vacancies set apart for SC/ST candidates and |

~the grade wise/category wise relative seniority maintained in respect
- of the above said employees at present in the promoted post is as
under: . - FIhe

-1 KVelayudhan(SC)  CTTI/Gr.l/CBE

. AVietor- . ... - CTTUGrI/ICBE

-M.K Kurumban (SC) TTI/CBE

- P.Moideenkutty “ THI/CBE

N.Devasundaram - TTWED

(TS R N X R )

AKSuresh =~ - TTE/CBE

They havé further submitted that consequent upon the jUdgm’ént in

Sabharwal's case dated. 10.2.95, the Railway Board issued the letter.

~ dated 28.2.97 for .implementing- the" judgment according to which

N
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impiemenfatien ef judgment inciuding. revision of seniority was to be
for cases after 10 2.95 and not for earher cases. Hence, revision of
seniority m the case of the apphcants and SImtlarly placed employees
was not done: They haveviurther.s_ubmltted that though _,,the,S_qpreme
| ?Court has laid down the principles: for-determination of Seniprity of
| general category employees vis-a-vis SC/ST employees in.vAjit Sihgh
Il case, yet the’ Ministry of Personnel and ‘Training has not issued
necessary orders in the matter-and: it was pending such ‘ordere,zthe
Railway Board'has issued the A.1 letter dzed 18.8.2000 directing the
Ratlways to implément only the orders where . Tnbunals/Courts have
dlrected to do S0. They n'a e also submitted that in terms of the
directions of this Tribunal in OA 1076/98 nece‘ssary ;eyls;en of
seniority has beer. iione in the‘case of CTTI. Gr.ll in the scale of Rs.
5500-9000. In effect the submission -of the . responde-r;‘t?' is that
revision in the presentcase has not been done because there was
" no such direction to do so from this Tribunal er from any courts. |
| 83 ~ The applicants have not filed any rejoinder.

84 ° The Respondent No.S has ﬁ!ed a reply stating that his
N l’e"ﬁtryg"és'":"e‘"'T'ié‘ket Collector-'on16.4.1985 was ageinst the quota
'earmarked for Class IV employees. He has also deme;‘ihany over
representation of Scheduled castes and Scheduled Trnbei‘m the
"TiCKétMChecking* Cadre of ’the Southern Railway in Paighat Division.

85  Inour considered opinion the stand of the Reepondent,
Railways ie totally uneoc‘:eptable. 'Once the law has been laid down

by the Apex Court in its judgments, it has to be made applicable in all
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srrnrlar cases wrthout wartmg for other srmllarly situated persons also
to approach the Tnbunal/Courts Srnce the Respondents have not
| lv.‘demed that the applrcan ts in thls OA are srmllarly placed as those rnv
.. OA 1076/98, the bencfrt hae to be accorded to them also. The official
" vRespondents shall, therefore recast the cadre of Chref Travellmg
Tlcket lnspector Grade ll and assign approprlate senrorlty posrtlon to
.""the applrcants as well as the party respondents wrthm two months
from the date of recerpt of thrs order. Till such time the aforesard
‘:.dlrectron are complled wrth the existing provrsronal semonty llst of
b "href Travellrng Trcket lnspector Grade H shall not be acted upon
| 86 The responder 1S shall pass appropnate orders wrthrn ohe
-"rnonth from the date of recelpt of thrs order and convey the same to
the applrcants | - o
“ 87 There sh‘all be no order asto costs

OA 992:’20{3“ The applicant is a general category employee workmg

as Semor Data Entry operator in the Palakkad Drvrsron of Southern
Rarlway He seeks a orrectron to the third respondent to prepare and
to publrsh the senlonty last of Head Clerks in Commercral Branch of
.'Palghat Division and to review the promotrons effected after 10 2.95
in terms of the judgment in Ajit Smgh—ll and to further declare that the
appllcant has passed in the selectron conducted for ﬁllmg up the two
'vacancres of Ofﬁce Supenntendent Grade ll pursuant to A1
| notrﬁcatron anr‘ tc promote him to that post from the date of

promotron of the 4 respondent who belongs to SC category
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88_ o The applicant and the 4% responcent are in the feeder

line (Head Clerk) for promotion to the post of Office Sudpt. Grade |I.

| The apphcant commeﬁmd service as Semor Clerk on 4.4.87in the
, Commercsal BrancrzHc continued there upto 21.6.89 and thereafter
hewas .egstekd i;‘} ghq_gompute,r; center as Daté Entry Operator on
adhocQas:s ;!-fg‘_;\lfgas_pfonj‘ojted 1o the post of Senior Data Entry

_Op_eratqr on adhoc basis on 12.4.94 and is continuingz-tﬁere' in the

said psot. He was given proforma promotion in. the Commiercial

Branch as Head Clerk while promoting hic immediate junior.

, 89 : The 4th respondent was initially appointed .as Junlor

| C!erk on 8. 4 84 He has gct accelerated .promotion to the posts of

. Semor Cl_erk andHeacé C!erk as he belongs to Scheduled Caste

Community. He wnss promoted to the post of Head Clerk on

1.5.1991.

90 . The third respondent vide Annexure.A10. letter ~dated
: | 12 DS, 95 alerted the respondent No.4 and the applicant among others
for the written test and viva voce for the promotion to two posts of OS
.:vGr,_.Il.v The appilicant along with one Smt. O.P.Leelavathi and Shri
Sudhlr 4_M._vDas, came out successful in the written examination.

-Howeverf@he respendent 3 vide Annexure A2 note dated 6.7.98

jdeclare‘d that fespoadent 4 has _, passed by 'addmg the .notional

seniority marks. The gg?plicant -unsuccessfully challenged- the

inclusion of the respondent No.4 in the list of quaiified candidates

before this Tribunal. Finally, the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of Head Clerks maintained by the
respondents.

- 91 The applicant v'égain "made the Anenxure.AS
- ‘representation dated 28.4.2000 to the respondent No.2 to consider
his name aisc for promotion to OS Gljade il on the basis of the
s .judgm’entbf the Apex Court in Virpal Singh Chauh.n dated 10.10.95
and Sabharwal's cases dated 16.9.99. Thereafter, he filed the
present OA seeking the same reliefs. B
92 Respondents 1 to 3'in their reply submitted that the
~“principles of ‘seniority lzid down in Ajit Singh case has been reversed
by the 85% arﬁéndmen’t 1> *he constitution of: india. As péf the
" amendment the reserved community 'employee brémotéd ear'!iﬂze:}t:'“to a
higher grade thar e general category employeé will be entitied to
the consequential seniority also. They have further subrﬁiﬁed that
""'f‘admiﬁédly the appiicant has commenced the service as Senior Clerk
on 5.5.87. 4" respondent was appointed as Junior Clerk 6n. 3:5.84
' »and'he was promoted as Senior Clerk on 25.4.85 ie., befére" the
applicant was appointed to that pbét. Thus the 45""Tf‘espohdent Was
very well senior to the applicant in the grade of'Senior Clerk. .Hence
there is no basis for the claim of the appiicéﬁf; wMoreover, the"c"iaim
“of applicant is for fixation of seniority in the entry grade andthe
" judgment of the Apex Court in il‘Ajit Singh's case is not at all
applicable in siich cases,
@3 "The anplicant has not filed any rejoinder to the reﬁiy“ﬁled

by the respondents.
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94 - We have consrdered the rrval contentsons Both the

applicant and the- respondent No4 belong to the feeder cadre of

Head Clerk for promotion to the post of Office Superintendent Grade
) Admrttedty the respondent No 4 rs senior. to the applicant as Head
: Cterk There is no case made out by the applicant that the
respondent No 4 was promoted as Head Clerk on 1.5.91 from the
:feeder cadre of Senror Cierk in excess of the quota earmarked for the
S C category emptoyees Moreover the respondent No.4 was
..,:promoted as Head uerk on 1 5. 91 e, m ch before the judgment in
»ESabharwals case decrded on 10 21995, In vrew of the factual
posrtron explamed by the respondents whrch has not been disputed
_by the applica'nt‘--we dcm‘r‘rot'ﬁnd_ any merit ~in this case and therefore,
this, OA IS drsmrsse & 'E"he’re shall be no order as to costs.

_ OA 1048/2001 "»sppticant hetongs fo general category He

'commenced his serv:ce as Junior Clerk on 23.7. 1965 Subsequently,
he got promotrons to the posts of Senior Clerk, Head Clerk and then
as- Ofﬁce Supenntendent Grade i wef 1.3 1993 -The apphcant
and 6 others earher approached this Tribunal vrde OA 268/2001 with
the grrevance that Respondents have not revised therr seniority vis
-a-vis the senrorsty of the reserved community candrdates who were
promoted to hrgher posts on roster pomts in spite of the ruling of the
Apex Court- in Ajit Smg‘hs case. This Tnbunal vrde Annexure. A6
order dated 22 3 ?001 aHowed them to make a jornt representation
to the thrrd respondent whrch in turn to consrder the representatron in

the lrght of the ruling in Ajtt Ssnghs case and to pass a speakmg
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order. The impugned Annexure. A7 letter dated 10.10.2001 has been

issued

“under:

“In the joint representation dated. 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation ruies.

Hon'ble Supreme Court in the case or Ajit Singh Il

have laid down certain principles for determining the
seniority between the junior candidates belonging to

reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR candidates who were |
‘promoted latter on catch up with the junior employees

belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved employee
his seniority must be revised in that grade. .

“Hon'ble Supreme Court has alsc laid down that if
in the meantime, the junior reserved candidates further

promotac ©3 a next higher grade, the seniority cannct

be revised and the reserved community employee
should also not be reverted. The seniority list of
OS/Gr.ll was published on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in Ajit Singh Il case. It has to be established that
employees belonging to reserved community has stolen
a march over the UR employee by virtue of accelerated

~ promotion due to application of reservation rules. It is

very essential that employees seeking revision of
seniority shéuld bring out that revision of seniority is
warranted only on account the reserved employees
gaining advantage because of reservation rules.
Instructions of Railway Board vide their letter No.E(NG)
97/STRE/3/(Vol.ill) dated 88.200 have stated that if
specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the
representation you had admitted that the employees
belonging tc reserved community in excess of the

" roster made before 10.2.95 cannot claim seniority and

their seniority in the promotional cadre shall have to be
reviewed after 10.2.85. No reserved community
employees had been promoied in the cadre as OS/Gr.li

in excess before 10.2.95 which warrants rews:on of
seniority at this distant date.”

“in compliance of the aforesaid directions and it reads as
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95 | “ The applicant ﬁowever challenged the‘ said Annexure A7
* letter dated 10.10.2001 on the ground that the Hon'ble Supreme
' Court in the decision in Ajit Singh-Il (supra) heid that the roster point
promtoees »(re'served ic’ategories) cannot count their seniority in the
promoted category from the date of their continuous officiation in the
promoted post vis-a-vis general candidates who were senior to - them
in the lower catrgory and who were later promoted. | The Hon'ble
- Supreme Court had also held that the seniority in the promotionat
cadre of excess roster point promtoees shall have to be reviewed
after 10.2.95. Since the applicant \é}as senidr to Smt.Psuhpaiathé
invthe initial grade, his seniority has to be restored and the further
' promotions has to b’e_ méd»e in accordance with the revised Seni'c.arity :
base‘d ‘on the above said decision of the Supre'me' Court. The
'resbondents have impiemented the decision of the Hon'ble Supreme |
| Court in Ajit Singh-il in various categories as could be clear from
A3 A4 and A5. Tha ndn-implementatiOn of the decisionin-the case of
the applicant is discriminatory and violative of Article 14 and 16 of the
Constitution of India. The decision of the Hon'ble Supreme Court is
Eéb'pliicabie to the parties therein as well aiso to similar employees.
And"“denyingthe benefit of the decision applicant is discriminatory
and violative of articies 14 and 16 of the Constitution of India.
96 " “In the reply statement the respondents submitted that the
" applicant commenced service as Junior Clerk on 237.65 at FSS
| };aﬁice/Goiden Rock. He was' transferred to Podanur on mutual

" transfer basis on 4.570. Thereafter, he was transferred to Paighat
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on mutual transfer basis with effect from-25.8.76. He was promoted

as Senior Clerk on regular basis with effect from 20.4.80 and Head

- Clerk on1.10.84. Having been. selected  and empéneﬂed for

- promotion to the post of Chief Clerk, he wés promoted as Chief Clerk

with - effect from1.3.93 agaihst the restructured vacancy. He is still

- continuing in the said post. They have also submitted that by the 85"

Amendment ihe principles of seniority laid down in Ajit Singh i has

. . been nullified and therefore, the applicant is not entitled for any relief.

. After the 85" amendment, the Govemment of india also vide Office

- Memorandum No.20011/2/2001 Establishment (D) Ministry of

Personnel and Fublic Grievances and Pensions, dated 214.2002,
clarified that the candidates belonging to general/OBC prombted later

than 17.6.95 will be yiaced junior to the SC/ST government servants

promoted earlier by virtue of reservation.

97 The applicant has not filed any fejoinder réfuting the

- .- submission ofithe respondents.

98 We have considered the rival contentions. = The

- applicant's submission was that in accordance with the judgment of

~ the Apex Court in Ajit Singh li, the excess roster point_promotees

promoted prior to 10.2.1995 cannot claim seniority over the senior

general category employee who got promotion iater. Itis the speciﬁc

avermant of the respondents that none -of the:reserved category

employees have been promoted in the cadre of OS Gr.li in excess

. before 10.2.1985. The applicant has cited the case of one Smt.

.- K.Pushpalatha who s not impleaded as a party respondent in the
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present case i i1s nowhere stated by the ?;“applicant that the said
Smt. Pushpzlatha who was appointed later 'tﬁén the applicant in the
initial grade was pron“zotedv .”gnvexcess of the quota prescribed for.'b‘

‘Scheduled  Caste. In view ,of the specific averment of the
respondent Railways that none of the reserved category employees
»have been promoted in the cadre of OS Grade 1! in excess of the
quota before 10.2.1995, there is no question of revnsmg their semorrty
and assign higher position than the SC/ST employees promoted
earlier. If the SC/ST employees have got the!r accelerated promdtlon
wﬁhm their prescribed qu ota they wall also get higher semonty than
the UR seniors who were promoted later. |

99' " This OA iz, therefore, dismissed. There shall be no order

“as'to costs.

‘OA 304/02: This CA is similar to OA 664/01 dealt with earlier. The
applicants in tws O.A are Chief Commercial Clerks Gr.lil of the
Trivandrum Divisior  of  Southern Railway.  Their cadre ‘was

restructured with effect from 1.1.84 and 1.3.93. By the Railway Board

T’

letter dated 20.12.1983 (Annexure.l) certain Group 'C' categories
including the. grade of Commercial Clerks have been restmctured on
the basis of the cadre strength as on 1.1.1984. Vide the
Annexuré.Aﬁ order dated 15.6.1984, the Southern Railway promcted
the Commercial Clerks in different gradés to the upgraded post.
According to the applicants, it was only an upgradation of ‘existing
posts and not a case of any additional vacancies or posts being

created.  The Gp -gradation did not resuit any change in the
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vacancies or any creation of additional posts. ‘However, at the time of

restructuring, . the employees belonging to the reserved category
(SC/ST) were prometed applying the 40 point roster on vacancies
and also in excess of their quota thereby occupying almost the entire

posts by the SC/ET employees.

100 - The applicants relied upon the judgment of the Apex

Court in Union ~f india V. Sirothia (CA No.3622/95) and _'Union of

India:and others Vs. All india Non-SC/ST emploveesAsSociation and

another SLP No.14331 & 18686/1997) (Annexure.AS and A3(). in

Sirothia's case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the question of

reservation will nct arise. Similar is the decision in All India Non-

ST/ST employees Acsociation and others (supra). They have aueged'
that from 1964 bn\év'ards, th_g. SC/ST employees were ,opc_upy_'mg sugh
promotional posis and such promotees are in excess as founa by the
Apex Court in Aiit Singh !l and R.K.Sabharwal (supra). = They have
also submitted that from 1984 onwards only provisional»xseniority lists
were published in different grades of Commerciai Clerks and ’n_on’e, of
them were finalized in view of the direction of the Apex Coq& and

also on the basis cf the administrative instructions.

They have
therefcre, sought a direction to the respondents to review and finalize

the Seniority List of all the grades Vv of Commercial Clerks In

- ~Trivandrum - Division and the promotions made therefrom
-~ provisionally with effect from 1.1.84 applying the principles laid down

“in Ajit Singh li and regularize the promotiohs promoting the

PR
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- petitioners from the effective date on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh H
the propsectivity o-f Sabhyfanvgt was limited to the purpose of not
- reverting thc%e erron eaus.y promoted in excess of the roster and in
the case of excess nrompt;qng made after 10.2.1995, the excess
promotees have nsither any right of seniority nor any right to hold the
post in the pmmoted unit and they have to be reverted. in the case
of Railways this process héve been extended upto 1.4.1997.
101 The Respondents Raiiways 1 their reply submitted that
aﬂer the 'jndgmeni of the Apex Court in A‘j:it Singh i (sUpra), the
respondents have | verd the Annexure.A9 Seniority'v List dated
247.2000 agains t whsrh applicants have '10t submxtted any
representat!on : 'ht’y have also submitted that after the 85
“amendment was nrom &oated on 41 02, the Government of India,
Department of Perscnnel’ and Training issued OM dated 21.1. 02
(Annexure.R3(2} and mod&vﬁed 'the then exsstlng policy which
' stipulated that if candidates t;gibnging o the SC or ST are promoted
to an immedia'te higher post/grade agéinst the reserved vacancy
| earlier h;s senior General/OBC candidates who is promoted later to
the said immadiate higher post/grade, the General/OBC candidates
will regai-n.his seniority over such earlier pronﬁoted candidates of the
SC and ST in the immediate higher post/grade. By the aforesaid
Office Memorandum dated 21.1.02 the Govemmen’é}.‘fﬁas n.é:gated the
effects of its eaaf!ier OM dated 30.1.97 by amending the Article 16(4A)

of the Constitition right from the date of its inclusion in the
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Constitution ie., 17.6.95 with a view to .aliow the Government
servants belonging to SC/ST to retain. their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar orders vide their letter No.E

(NG)I-87/SR6/3 (Vol.lll) dated 8.3.02 and the revised instructions as
- under:

(i)*(a) SCIST Railway servants shall, on their promotion
by virtue of rule of reservationfroster, be entitled to
consequential seniority also, and (b) the above decision
shall be effective from 17*" June, 1295.

. {ii}The provisions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1989 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease ic have
effect from 17.6.3<.

- (iii)Senicrity of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never evisted. However, as indicated in the opening
para of .z letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated in para 319A ibid were effective from
10.2.95 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consuftation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pensior etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no
pay’. : _ ,, ,
(b) For *his purpose, senior SC/ST Railway servants
may be grantzd promotion with effect from the date of
promotion of their immediate junior general/OBC
Railway servants. , , o
(C),Such promotion of SC/ST Railway servants may be
- ordered with the approval of appointing authority of -

the post to which the Railway servant is to be
- promoted at each level after following normal
procediia viz. Selection/non-selection. '
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(v) Except seniority other consequential benefits like
promotion, pay etc (including retiral benefits in
- raspect of those who have already retired) allowed to
general/lOBC  Railway servants by virtue of
implementation of provisions of para 319A of IREM, ~
Vol.! 1989 and/or in pursuance of the directions of
CAT/Court should be protected as personal to them.” "~
2102 In the rejoinder, the applicants have submitted that after
~ the 85" amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effect from
17.6.95, the Railway Adminéstration’ “had cencel_ed the re-casted
semonty by xesmng fresh proceedmgs avd resto red the old senlonty
HtThe apphcants con*onded that the 85" amendment enabled the
consequentlal senionty aaly with - effect from 17 695 but the
respondsnts have allowed consequentlal senioiity to the ;reserved
__'.communi‘y even rior to 17.6.95 and also given excess promotnons
beyond the quom reeemed for them in the eartier grade before and
after 17 8. 95 The ppnoants contended that the core dispgte in_v{"the
present OA ﬁ &d by the applicants are on the question_of promotion of
the reserved catego Y in excess of the quota and the consequentlal
dtrectrons of the Supreme Court in A_ut Singh -I! that such persons
wou%d not be ehgrble to retain the semonty in the promoted post but lt
wouid be trea*sd as only ad hoc promtoees without semonty m tbe
. promoted category. ihe Ranway Administration has not so far
comphed with the satd direction. | L
103 After going ‘chrough the above p!eadings |t is seen that
V.fhe.a‘pplicants have rzised two issues in this OA. First issue Is the

reservation in the matter of restructuring of cadre. No doubt the |
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Apéx Court» in \/.Kn Séro‘thia‘s case (supra) held that there will be no
reservatlon 'm ’&w case of upq*adatlon of posts , “on account of
res;;ug@u‘qngg af dc‘r Same was the declston m the case of All
India Non-SC’STEmployeesAssomatlon ‘a.ndveanother@ case (supra)
glso;:_: In spite of the above position of law, the Railway Board had
| i§sqed the .Orld_e_.jr _E‘QG.PCI'!U—_:ZQOS-C_BQIG dated 9.10.03 .and. the
] lnsmrtton Né.vm'of} it reads as foiiows:

~The existing instructions with regard to reservations for .
SCIST wheraver applicable will continue 1o apply

) The above order of R&Hway Board was undar bhanenge recenﬂy in
" OA 601/04 ahd conné-cted. cases. This Tribunal, after éhsidefihg a
| number of judgments of thé Apex Court and the earlier orders of this

Tribunal, restrained the respondent Railways from extend*ng |

reservation in the case of up‘grtad‘éﬂon on restructurin'g the éédre

strength. We had also directed the Respondents to withdraw e
»reserva‘tion, if zny, grahted tc SC./ST employees. The other 1ss.|e

raised by the ‘amﬁc‘ah‘f'is that on account of such re'servét'io‘rimo:{h
"restructunng of ch +~ the ' SC/ST employses have been glven

exéess promot’ibns fronﬁ"1984 and in view of the judfgme'n'tﬂof Abex |
| Céurt' in -Ajii:Singh:!!-, the excess ‘prdniotéesi who go’cbpr‘o‘nwtion prio
fo 10.2.1995 are only protected from féversioh but ‘t‘hey have no 'r{ght

for seniority in the promoted unit and they have to be 'revértéd'.' T'\e

relief sought by the applicant in this OA is, tﬁerefore to “review and

firfalize the seniority ! s;ta in ah the grades of Commercial Clerks in
Frivandrum Division and the prbi‘n"étibﬁé:méaé thersfrom 'pi"él\v/:iéionallly

W:Ef, 1.1.1984 applying the principles laid down in Ajith Singh Il and
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regularize the promotions promoting the _petitioners act:brdingly from
the effective dzies on which they were enﬁtled to be promoted”.

104  We, therefore, in the interest of justice permit the
applibants to make represantations/objections against the'senioritvy
list of Chief Commercial Clerk Grade |, Commercial Clerk Grade il
and Commercial Clerk Grade Il of the Trivandrum Division  within
one month from the date of receipt of this order clearly indicating the
violation of any law 5 !d down by the Apex Court in its judgments
mentioned_,ﬁjn_thig order. The responde Raﬂways_ shall consider
their | represe'ntatiéns/objéctions when received in :acgordanc}e With'
v"iaw and dispdgé thém off within two months from the. date of receipt
with a speaklng SroeF-Til such tlme the above semonty hst shall not
be acted upon for «n ; further promottons There shalt be no order as
 fo costs. |

OA. 306/02: This OA is similar to OA 664/01 discussed and decided
earlier. In this OA the appﬁc‘ants 1 to 12 are Chief Gomrﬁercial
| Clerks Gr.ll and applicants 13 to 18 are Chief Commercial Clerks
Gr. lll belongmg to -:%enwral category and they are employed in the
Palakkad DMsaon ‘ofthe- Southem Rallway. They have - ﬁled the
present O.A saekmg a direction to the respondents to revise the
semonty list of Chief Commermal Clerk Grl cmd Commercial Clerks
| Gr.ll and Commercial Cierk Gr.Hl of Palakkad Division and to:-recast
and publish the f nal swmonty jist retrospectwely with effect from
" 1.1 .84 by implementing decnsmn in R.K Sabharwal as explamed m

~Ajit Singh Il and in the :wrder (‘f this Tribunal dated 6.9.94 m OA
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552/20 and connected cases and refix their seniority in the place of

S'C/ST;empic:yees promoted in excess of the quots and now placed

. in the seniority unite of Chief Commercial Clerks Gr.l and in other

. different grades.

405 - As a result of the cadre restructure in the cadre df Chief
. Commercial Cierks a number of existing posts we 2 integrated with
~ effect from 1.1.84 and 1.3.92 without any change in the nature of the
Jjob..: As per the law settled by the Apex Court in Union of India Vs.
Sirothia,- CA No.3622/95 and Union of india and others V5. All India
.,.Non-SC/ST employees Associétion and another, SLP 14331 and
.18686. of 1987 promuotion a 2 result of the re-distribution of posts is
not promotion - attracting reservation. "It is a case of up gradation on
account of- rezs:truc‘curing of cadres and therefore the question .of
reservation wiii not arise. But at the time of restructuring of the
. cadres, thé empicyees belonging the communities (SC/IST) wére

‘promoted appiying the 40 point roster on vacancies and also in
| - excess of cadre strength as it existed before the cadre reStruétLirihg
thereby occupying almost the entire promotion posts by the SC/ST
candidates. From 1984 onwards they are occupying such promotion
illegally and such promotes are excess promotees as found by the
'Apex Court in Ajit Singh I} and Sabharwal {supra).

106 The. respondents in their reply submitted that
- determination -of senicrity of general community employe'es':-vi‘s—'a-’vis -

SC/ST employees has-bsen seftled in R.KSabahral's case (Supra)

~according to promotions of SC/ST employees made prior to 10.2.95
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and their seniority are protected However, in Ajit Singh Il it was held_
that the gereial b?t@Ner empioyees on promotlon will regam
semorlty at k, vel- IV oyer oC/ST emp&oyees promoted to that grade
earlier to 'i:"}em due:«. o acce!era‘ced promotion and who are still ‘
available at Le*?e! . | Apphcants are seekm” promotion 1gainst the
pos’t to’ which the reeen/ed commumty empioyees have been
promoted based on hn roste‘r reservation. The respohdehts have
subm:tted thar the said prayer is not covered by Ajit Smoh il judgment
and the eubsequent ru&mg by which rescived commumty ‘employees
a!ready prumoted upto 1. 4 97 shari not be reverted
107 This O.A being similar to O.As 664/01 and 304/02, it is
disposed of in the same Iihes. The applicants are permitted vto make
representaﬁonc!cfh;ectiens against the seniority list of Chief
Commercia_! .:C!erk.e Grage UCorhmerciaI Clerk Gr.ll ana‘ Commercial
C%érk ér.!lr of the Paiakkad Division. ‘The respondent Railways shall
consider tres" répreeehiationslobjections when received in
accordance with law and dlspose them off within two months from
the date of recelpt vith a speaklng order. Till such time the above
semonty list shall not be acted upon for any further promottons

There shail be no order as to costs.

OA 375[02 & OA 604/03: The applicant in OA 375/02 retired ‘rcm;

serv%ce ‘'on 30.6.00 while working as Chief Commercral Clerk Gr. i
.'under the resr*cnf;.eme 1 to 4. He joined Southern Railway as
Commercial Cierk on 24.3.64 and was promoted as Senior Clerk in

1981 and as Head Cierk in1984. The next promoﬁonal ‘posts are
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Chief Commercial Clerk Gr.| and Commercial Supervisor; This
applicant had earlier approached this Tribunal vide O.A 153/99 with
the prayer t6 review all promotions giVen after 24.2.1984 to some of
the private respondents, to refix their seniority and for his promotion
to the pbst of Commercial Supervisor thereafter. The said OA was
diSpOsed of vide order dated 19.6.2001 (Annex'u‘re.AB) permitting the
applicant to make 2 representation ventilating all his grievances in
the light of the latest rulings of the, Apex Court ind the departmental
instructions on the subject. Accordingly, he made the Anenxur.eA9
representation dated 18.1.2002 stating that a number of his juniors
belonging to reserved cormunity have been promoted to the higher

posts and he is entitled for fixation of pay on every stage wherever

“his junior reserved cstegory employee was promoted in excess by

applying the 40 peint roster on arising vacanciss. He has, therefore,

requested the respondsnts to consider his case in the light of the

y

case of Badappanavar (supra) decided by the Apex Court and

‘common judgment daied 11.1.2002 in OP No.9005/2001 and

connected cases (Annexure.A5). The respondents rejected his
request vide' the impugned Annexure.A10 letter dated .26.3;2002 and
its relevant portion is extracted betow:-

" ““in the representation he has not stated any details of the
alleged juniors beionging to reserved community. He has
only stated that he is eligible for refixation of pay or every
stage on par with junior reserved community employee

- promoted in excess applying 40 point roster on vacancies -
instead of cadre strength, in the light cof the
pronouncements of the Apex Court.

" The Government of India have notified through the
Gazette of India Extraordinary Part 1i Sec.1 the 85"
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- Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Pubiic
Grievance and Pension has also issued Office
Memorandum No.20011/1/2001-Est(D) on 21.1.2002
cominunicating the decision of the Government
consequent on the 85" Constitutional Amendment. It has
been clearly stated in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
also as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" Amendment to
- Constitution of India. These orders have also been
communicated by Railway Board vide letter No.E(NG)1-
' 97/SR6/3 Vol lli dated 8.3.2002" |
108 The a'p'plécant challenged thc aforesaid impugned letter
dated 26.3.2002 in tis OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1.84 the smployees
belonging tc ihe reserved communities(SC/ST) were promoted
applying the 40 r.c nt roster.on vacancies and also in excess of cadre
strén'gth as it exiztod hafore cadre restructuring thereby SC/STs
"canditd‘ates occupymg the entire promotion post. From. 1984
onwards they are occupying such higher .promotional posts iﬂegaliy
as such promotees are excess promotees as found by the Apex
Court in Ajit Singh ! and Sabharwal. He had relied upon the
judgment of the Apex Court in Civil Appeal ‘No.9149/1995-Union of
India Vs.V.K.Sirothia (Annexure.A3) wherein it was held that in case
of upgradation on account of restructuring of the cadres, there will not
be any reservation. Similarly orders have been passed by the Apex
Court in Civil Appeal No 1481/1996-Union of India Vs.Al India non-
S§C/ST Employees Association and others (Ahnexure.A4)‘ The

contention of the app!icaht is that such excess promotibns of SCIST
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émp!oyeés mpﬁe on cadre restructunng would attract the judgment of
the Apex Court n Ajit Smgh H case and therefore, the Respondents
have to revicw alle such promotsons made. He relied upon a
judgment of the Harble High Court of Kerala in  OP No.16893/1998-
S -G Sdmanaﬁhan Nair and olthérs'Vs.v-Uhion of Gndia and others
decidéd on10 10,2000 whersin it was held as t;;hdek: o

“We are «f the view. that the stand taken by the
respondents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Smgh
and others Vs. State of Punjab and others (1999)
SCC 209).

it appears that the Suprnma Court has gwen a
clear principle of retrospectivity for revision in
paragraph 82 of that judgment. Under such -
circumstancas w7 think it is just and proper that the
petmmer% slaim of seniority and promotion be re-

- considared in he light of the latest Supreme Court
judoment reporied in Ajit Singh's case.

e fers will be a direction to respondents 1
to 3 to reconsider the pciiiimers claim of seniority and
pramation in the fight o the decision of the Supreime
Court refeited 1o above and pass appropriate orders
withinn o petiod of two months from the date of receipt
of copy of this judgment.”

He has also relied upon the order .in OP 90052001 - C.

Pankajakshan and otherc Vs, Uﬁ'i'on m‘ India and others and

fines. In t'ﬁe said judgment the High Court'directed the Respondents_ ‘
to give the petitioners the seniority by applying the principle iaid donh
‘in Ajit ‘Stnr*hs case and to give them retira ! benefits revising‘ theﬂj{r_
retirement hanefits accordingly. o

109 Ha has, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 to
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 Commercial Clerks and refix the seniority -and thereafter order
promotio,?w of the applicant to the post of Commercial Supervisef with
_al‘ attendant benefils tncludinc back wages based on the revnsed
s-eniori"ty and refix the pension and retiral benefits and dxsburse the
arrears as the & ;"un,ante had aimady retired from Service. - | |
_11()' Th° mepandent’s in their reply submitted that the Hoﬁ‘ble
Supreme Court has held that the promotions given to the SCIST prior
to 1..4:,97 cannot be reviewed and the review of bror_hotions arises
| only éﬁpr 1.4.97. Thersfore, thé prave: of the applicant tb review the
promohorﬁ made night from 1984 is not supported by any law. The
| respondents have also © ntended that there were no directton in Ajit
Singh-Il to revert ihe resenfed community employees already
_promoted 'rm veretore, the question -of adjustment Qf promotions
made after 25 4.35 does not arise.  They have also sﬁbmitted that
;j'thn semorm fsts of Chief Commercial Clerks and Head Commercaai
Cterks have aireacy been rev:~ed on 13.2.2001 as per the directions
7 of this Trioune! in OA 244/96, 246196, 1067/37 and 1061/97 applying
the princs‘piev;s enunciated in Ajit Singh-1 Judgment and the Apphcant
had no g.rie\)ance against‘the said seniority list by‘which his seniority
‘was revised Lpwards and fivad at St.No.1C. Even now the applicant
hés not challencued t‘m seniority list published on 13. 2.2001.
111 . The ap;.?:cant has not filed any rejomder in this case.
However, it is understdod from the -p&ead%ngs ot OA 60412003 (dealt
with su;mequentt'_\;}s;hat the respondents,  after the 85" Amendment

of the Constitution has cancelled the proweaonel semonty list of chief
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Cc.)mmercia! Clerk and Head.Commércial_: Clerk issued vide letter
dated 13.2.2001 by & subs‘e,quent:letter dated 19.6;2003 and the B
- same is under chialiengs in tﬁe?sai_d OA
'.11'2 -~ The applicants in OA 6C.)4103.are Commercial Clerks in
; Paiakkad Dévision of the Southern .Railway beionging to the general
) Cafegory They are challenging the aciion of the Railway
- Adrninistration anplying the 40 point roster for promotion to SC/ST |
employees in Railways and wrongly prpmoting them' on arising
vacancies insteac of the cadre strength and a!sd the seniority given
to them.
.113 ‘The Commercial Clerks of Palakkad Division had
apprﬁachpd this Tribunai earlier vide OAs 246/96‘and 1”061 /97 and
relying the cscizion =f the Supreme Court in Ajit Singh !l case this
Trxbunat directad the ruiway administration to recast the semor!ty of
Chief Commerizl Clerks Gr.it and on that basis, the respondents -
':pubhqhad the Semority List of Commercial Cierks as on 31.8.97.v1de
:Annéxure Al letter dated 11/3C.9.97, keeping in view of the 'Apex

_ Cou t ju dgmnm in Virpal Singh Chauhan (eupra) Apphcants are at

(Rs.1600-2660}.. - Agazin, on the directions of this Tnbunal in OA
246/9€ and OA 1061/97 filed by Shri E.A.D'Costa énd' K.K.Gopi
"respectively‘ the Railway Administration prepared and published the
sentontv igt of Chief bommprcsal C!erke vide Annexure A2 letter
dated 13.2.2001. The applicants were aQSigﬂf-“d higher semorlty

position “at 51.N0s.12,17,18,19,20,23& 24.  After publishing the
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o ,Annexaireé"«iz Seniority List datédv 13.2.2001, Article 16(4A) of the
cons-‘iétﬁticn wag amendéd by the 85" Amendment providing |
conéequent‘zai senlority to reserved SCIST candidates promoted on
. roster péir‘z’i:s with refrospective effect from 17.6.95. As a resuft, the
- Respondents vide Arnexure.A3 letter dated 19.6.2003 cancelled the
A2 Seniority List and {estored the A1 senibrity list. The prayer of the
applibants is o set aside Annexure A3 letter cancelling the
: Annexure.A2 seniority. List and to revive the AQ Seniority‘“List-in place
| ofA‘! Seniority List
- 114 in reply the respondent Railways submitted ‘that  the
Seniérity List of Commercial Clerks were revised on13 .2.2001 in the
light of the ruling ‘e:ﬁ‘ the Apex Court in Ajit Singn-ii case and as per
the‘directions o) inis 'Yg'iﬁuna! in OA 246?96 the applicant's seniority
was revised upwards basad on the entry.grade seniority in the cadre.
However, the principle enunciated in Ajit Singh Judgment regrading
se'niority of 3C/IST empioyees on promotion have been reversed by
the enactment of the 85th amendment of the coﬁstituti_on by which
the SC/ST empioyéets are entitled for- consequential seniority ‘on
'p?omotion base.d on the date of eniry into the cadre post. Based on
the said amer.dment the Railway Board issued instructions resjt.d.ring
seniority of SC/ST employees. . They: have submitted that after the
amendment, the ap;%%%aa;ﬁs have no claim for seniority over the
Respondents 5 to 11,
115 The 11" nerty respondent Shr A.P.Somasundaram has

fled @ reply. H= has submitted that neither the 40 point roster for



promotion nor the judgment of the Apex Court in Ajit Singh-Il would
..app!y in his case as he is a direct recruit: Chief Commercial Cierk
| wef 361981 and not a promotee to that grade. In the
Annexure A1 senicrity Lm dated 11/30.9.97, his positioh was at
+ SINo.31. Pursuant to thé directions of this Tribunal in OA 246!96 his
© position in the An:zexufé.A2 Seniority List dated 13.2.2001 was
revised to 67. He é;hay%ienged the same beforz this. Tribunal in OA

46312001 ahd by the interim order dated 6.6.2001, the said revision

was made subject to the outcome of the JA. This OA is also heard

along with this group ofcases Another O.A;sim'i_laf to OA 463/01 is
OA 457/01 which is zice heard along with this group vof cases.
Subsequently vide Annexure.R2(f) letter dated 12.11.2001, the
seniority of i applicant was restored at SINo. 10 in: the

Annexura AZ Senicrity List dated 13.2.2001.

116 - In ihs raply fiad by the respondent Railways, it has been

submitted that the effect of the 85" Amendment of the'Constitut_i,én is
that the SC/ST employees who have beea promoted on roster
reservation are entitied @ carry with them the consequential seniority
also and éﬁer the said amendment, the applicant has no claim for
revised seniority. They have also submitted that for ﬁl!ing up
Vacanoieé in the next higher grade of Commercial Supervisor,
selaction has already been held and the private Respondents 6,7,8, 9
& 10 belonging to SC/ST category have been selected along with the
,dnreserQed candidates vide order dated 28._.?.2003. 1

117 Considering the various judgments of the Apex Court, we

156 OA 289/2000 and connected cases
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cennot agree with the respondent Railways about their mterprefetton
.'.of the effect of ihe 86" Con stitutional Amendment. |t oniy prov&des
for eoneeon»“fsei sernoﬂty to the SC/ST empioyees who have been
,promoted vmhm the {‘MOtd presr‘ribed for them. When promotione
made in excess ,of e quota are protected from reversion, they will
not carry any canseQLtent;el seniority. Hence, the impugned
Annexure A3 order ::Ea*‘;ed‘19.6.2003 cannot be sustained. The same
is therefore quasned and set esude HoWever the case of the 14t
respondent cannot be equeted wnth that Jf the other promotee SC/ST
employeee
118 - We, fhere:ov quash and set aside the. Annexqre A0
Vletter deted 2332002 in OA 375/02 The reepundents- shall review
the seniority i of Head Clerks, Chief Commercial Clerks. Chief
Commemat Clark Craue H and Ch'ee Commerc:al Clerks Grade i as
on; 10. 2 199:) ee that tbe excess—:- promo'r;ons of SC/ST employees
:over and mh‘ WA the preernbed quota if any, are identified and if the
| e;)r::hr*ant was tound el=gnbte for promotion, it shall be granted to him
"nohonaily w;th all admissible retirement benefits. Thls exeruse shall
bs done within 2 period of three months from the date of recelpt of
this order anc result mereof shai‘ be comeyed to the applicant. h“
CA 604/03, Annexure. n3 letter da*‘ed 19.6.2003 is quashed and set

aside. The Annexure Al semomy iist dated 11/30.9.97 iz also

. Quashed and set ague. The respondent Ra;iways shall review the

| ) Annexure A1 and A2 semonty usts for the purpose aforementioned

and the resuits tnereof shaM be commumcated to the applicants
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Within_the' gzériod stipulated above. . There shall, be no order as to

costs.

OA 787/04, OA 807/54. 808/04, 857/04, 10/05, 11/05, 12/05, 21/05,

26/05, 34/05, 96/05, $7/05, 114/05, 291/05, 292/05, 329/05, 381/05,

384!05; 570/05, 771105, 777/05, 890/05, 892/05, 50/06 & 52/06:

119 - | Al thaese 25 O.As are similar.  The applicants in OA
787/04 are Com%nero’iaé Clerks in Trivandrum Division of the Southern
Railway-‘beiéng?né to the general category. |

120 - OA 80704 is identical to that of OA 787/04 in ail respects.

Except for the fact that applicants in  CA 808/04 are retired

- Commercial C%eér,’ee:ﬁ, this A s also similar to CA 787/04 and OA

807/04.  Except for the fact that the applicants in OA 857/04 are
Ticket Checking <tafs of the Commercial Department in Trivandrum

Division, it is sie%é'iar o the other earlier O.As 787/04 and 807/04 &

A808/04 Aormants in 'OA 10/05 belong to the combined cadre of

Statior Maq*ar%lT*aﬁnr* Inspectors/Yard Masters employed in duﬁerenf

Ra!lway stations i Palakkad Division, Southern Ra:!way The

apph*anta in O.A 11/05 are retired Station Masters from Trlvandrum

leelon Southerr Railway, belonging to the combined cadre of

Station Master/T raffic inspectors, Yard Masters employed in d!ﬁerent

| Pai!way Staﬂor*s in Trivandrum Division, Agplicants in OA 12/05 are

| ret!rad Stauon Master Traffic Assistants belonging to the combmed

cadre nf Station Masters/Traffic Inspector/Yard Mast ters in dlfferent

I

Rallway Stations i Palakkad Division of Southern Railway.

¥

Applicants in OA 21/0% are Siation Masters/Deputy Yard Masters
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'be%onging .to_ th_e combingd cadre of E%*:éﬁon Mastefs/Traﬁic
Inspectors/Yard Ma:s__ters working in Trivandrum Division of Southern
Railway.  First app%ﬁcant is Station Master Gr.l and tﬁe second
Applicant is Deputy Yard Maser Grade.|. App%icants in O.A 26/05
are. Commercizt Clerks in Palakkad Division of Southern Réilway‘
Applicants in CA 34/05 are retired Commercial Clerks frém
Triandrum Division O,f Southern Railway. Appiiéants in OA 96/05
are Ticket Checking Staff of Commercial Dppértment, Patakkéd
Division of Southen Raifway.  Applicants in‘ OA 97/05 are Tic;ket
| Chebking Staff of Commercial department c;f. Pa%gkkad:.Divisior;.ef
Southern-Railw:;y Anplir‘ants‘ m DA 114105 are Station
Masters/Trafiic lwp—mors:fard Masers belongmg to ‘the combmed
cadre of Station Masiers/T rafftc tnspectors/Yard Masters in Pa.akkad
Division of Southarn Rattway, Apphcants in OA 291105 are rettrnd '
| Parcel Supsrvisor, Tirur, Head Goods Clerks, _Ca!icut, Chief Parcel
g Cterk,Calicut,Sr.GLC.Ferpke and Chief Bookmg Supervisor Caticut
working under the Pa!akkad Dw*smn 0‘5 bouthem Ra:lway
Applicant No.1 in CGA 2Q2/05 is a retired Chief Commercsal Clerk Gr.it

and Applicant No.2 is Chief, _C_ommerc;al Clegk Gr.i belongmg to the

L~

~grade. of Chief Parcei Supemsor in the ,“'ivandrum Division of
Southerr; Raitway. ﬁpahcants in OA ’329/05 are Commercial Clerks
in Trivandrum Division of Southern Railway. Applicants in OA
381/05 are ret»rs*d Station Masters belonging to the Combined, cgdre
of Statibn Fxfia@"i-ﬁrs:/';“r::.fﬁc inspéé‘mrs./\’ ard Masters employed. in

: differenf Ra ‘;mwv gialions in Tr:vaﬁdrum Division of t:»outhem Railway.
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App!icént i OA 384/05 vs a retired Head Commercial Cierk of
Palakkad Division of Southetﬁ Railway. Applicant in OA 570/05(wa's
a Traffic Inspector .rfetired on 28289 and he belonged to the
- combined cadra of T :«ff.c lnspectdr/Y ard Master/Station Ma»s‘ters» in
Palakkad Division of Southern Railway. Applicant in OA 771/05 isa
retired Clhief Travelling Ticket !nspe;c‘tor.belonging to the cadre of
Chief Traveling Ticket §ns§ector Gr.it in Southern Railwayrunder‘ the
n,reaponr%ntc, Applicant in CA 77%105 ié av re*%red'Trave!ﬁng Ticket
lnspectpr helonging fo the T:cket Chocking Staff of commercsal
Department in Trivandrum Division of Southern Railway.  Applicant
in OA 890!05 ic are retrad Chief Travelling Ticket Inspector Gell
belonging to the cadre of Travelling Ticket Inspectors, Southern
"%:Railway. :ﬂ Apoy.cams sr VOVA 892/05 are Caterihg Supervisors
belonging to the c,adw of Catering Supervisors Gr i in Trwandrum
Division of Southern Ranway_ Applicant in OA 50/06 is a retired
Chief Goods Clerk in the Palakkad Division of Southern Railway.
| Applicants in 5206 are working as Traffic Yard Staff in the Tréfﬁc
Department of Palakkad Division of Southern Railway. | o
121 The factual position in GA 767104 is as under.
122 The cadre of Commercial Clerks have ﬁvé grades,
namely, Commercial Clerks Enfry Grade (Rs. 3200-4900), Senior
Commersial Clerk (Rs. 4000-8000), Chief Commercial 'Ct_erk'Gr.llt
(Rs. 5000-8000), Chief Commercial Clerk Gr Il (Rs. 5500-9000) and
Chtef Commercizi Clerk Gr.l (Rs. 6“»00-10500\

123 The applicants submitted that the cadre of Commerqual
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Clerks underwent up-gradation by‘,restructur}gz‘g ,bf the existing posts
in various grades wef 111984 and thereafter from 1.3.1993.
The reserved cstegory smployess were 'giVen promotions in excess

of the strength wpplying reservation roster illegally on arising

vacancies and aiso conceded seniority on such roster/excess

promotions over the senior unreserved category employees. The
Apex Court in All India Non SC/ST Employees Associatiovn‘ (Raffway)
v. Agarwall and others, 200? (10) SCC 165 held‘ that reservation wil
not be applicable on. redistribution of bosts as 'per re‘strdcturing.
From 1984 onwards,_ only p(ov_isional seniority lists were pubﬁsh_ed in
the different grades of Co?h#ﬁercial Clerks. None of the seniority lists
were finalized conséde%;;;r}g the directive of the Apex Court and also in
terms of the acimirﬁéﬁraﬁve instructions. None of the objections field
by general category candidates were aiso considefed by the
g{administration‘ All turther promotions to the higher grades were

made from the provisional seniority list drawn up erroneously

, applyih'g‘_tio point roster on arising vacancies and conceding seniority

to the SCST category employees who got accelerated and excess

- promotions. Az such a large number of reserved category

candidates were promoted in excess of cadre strength.

i124' ~ In the meanwhile large number of employees working in
4Trivandrum_ and Palakkad Divisions filed Applications before this
"Tribunat and as per the Annexure A6 order dated 6.9.94 in QA
i552/90 aﬁd other connected cases, the Tri.buhal held that thé

’;princip!:e of reservation operates on cadre strength and the seniority
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'_V!z-a-vsz reservac and unreserved category of employees m tbe
lower catecory will be reflected in the promoted category a!so
notwithstanding tie earlial gﬁx’::'mo’tio'ns obtained on the basis of
résenfation. However, Respoaden;ts carried the aforesaid order

dated 6.9.94 before the Honble Supreme Court filing SLP

No.10691/95 and connected SLPs. The above SLPs were disposed |

of by the Supreme Court vide 5‘uc§grhent dated 30.8.96 holding that

thn matter is fLﬁy covered by the decisicn of the Supreme Court in

'R K Sabharwa! and Ajit Singh | and the said order is bmdmg on the

parties. The Railways, hawever, did not impiement the directions of |

this Tribunal in the aforesaid order dated 6.9.94 .n OA 552/90. The

aopbcaﬁ’re subratrzd that in view of the clarification given by the Apex
" Court in Ajit Singh ! case that prospectivity of Sabharwai is limited to

the purpose of not reverting those erroneously promoted in excess of

the roster and that such excess promotees have no right for seniority

“and those who have been promoted in excess aiter 10.2.95 have no

right either to hoid the post or seniority in the promoted grade and
they have to be reverted. The Railway Administration published the

Seniority List of Commercial Clerks in Grade | U, i and

Sr.Commercial Clerks vide Annexure A7 datad 2.12.2003, A8 dated .

031122001, A2 Jated 30.102003 and A10 dated 7.1.2002

respectiveiy.\ The above seniority list, according to the applicants

were not pubnﬁ»hw in accordance with the principles laid down by
the Supreme Court as  well as this Tribunai The SC/ST candidates

promoted in . excess of the .cadre strength are still retaining  in
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'seniori'ty unifis in ‘viola'_tigp of principles laid down by the Supreme

Court. They can only ‘i:;e_treated as adhoc pfomotes only withoﬁ.st the.
right to hoid the seniority ih tvh.'e .prdmoted posts. Those S.C'iST .
candiq!ates pféméted_ in excess of t;adre strength after 1.4.1897 are
not entitied Aeither for ;:sroteétion again‘st“ reversion or to retaih their
seniority' in the promoted pesté.' One of the applicants 'in
Annexure A8 judgment dated 6.9:9‘4, namely, Sk E.A. SathyaneSan
fled Contempt Petiton (C) No.68/95 in OA 483/91 before this
TribLAha!,. but the same v-)as dismissed by this Tribunal hoidihg that
the Apex Court has given reasons for dESmissihg the SLP van’d further
holding that whan such reason is givén, the decision become one
which attracts Arficie 141 of thé Constitution of India which provides

that the law declarod by the Supreme Court shall be birding on all

- courts within the {wiritory of India. Above order was challenged vide

CA No0.5629/97 which was disposed of by the Supreme Court vide
ordér.dated 181203 .hoidv‘ing that the Tribunal committed a manifest
error }nv declining to éansider the rﬁat’cer on merits and the impugned
judgment cannot be sustained and éf ;rvas set aside accordingly.

125 As directed by the Supreme Court in the above order, this |

. Tribunal by order dated 20.4 2004 in MA 272/G4 in CPC 68/96 in OA.

- 483/91 directed the Raiiways to issue necessary resultant orders in

_the casa of the applicants in OA No.552/90 and other connected

..casas applying the principles faid down in the judgment and making o

available to the individuai petitioner the resultant benefits within a

period of four months.
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126 The suh“*nss'on of the abphcan’c is that the directions of |
this Tribunal in Annexure. A order dated 16.9. 94 in OA 552/90 and
Annexure A1t Supreme Court ]udgment dated 18.12.2003 in CA
5629/97 are ec;uaiil‘»; and  uniformally applicable in the case of
applicants also as lzid dnown by the Apex Court in the caée of tnder
Pal Yadav Vs Unicn of India. 1985(2) SCC 648 wherein it'was held
as under
BT _thersfore, those who could not come to the court.
need not be at @ comparative disadvantage o those
~who rushed ‘in here. If they are otherwise similarly
situated, ihey are entitled to simaar treated, |f not by
- any one else at the hand of this Court.”
Thev have submitied 'thaf @hen the Court declares a law, the
government-or any Giner a;:thgrity is bound to implement the same .
unifermly to all employees concerned and to say that only persons )
who approac:hed the court should be givenn the benefit of the
declaration of law is digoriminatory and arbitrary as is heid by the
High Court of Kerala in Somakuttab Nair V. State of Keréla, (1 997(’7 )
KLT 601). . They havs, therefore, contended that they shouid é)so__
‘ ﬁav’e heen given the same beﬁeﬁts that have been given to similarly
- situated persons like the ;ﬁzp@icants in OA 552/90 and OA 483/91 and
other connected cases by making available the resultant benefits ‘cr
thém by revising the"’_.seniority list and promoting them ,fé{ith,
réi?ospéotiye effect. Nén— fixation of the seniority as per e
principles-laid down by the various judicial pronouncements and nat
applying them in proper piéée of the seniority and promoting. them

from the respeciive dates of their due promotion and non-fixation of
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pny ar‘mrdmc, v is 2 con‘mumg wrong gavmg rise to recurnng cause of

ac’aon evnry munth on the ocoasion of the' payment of salary

127 tré the re;:y%gf submitted by fh’é respcndé.nt Raiiv{/ay‘ th'ey. :

have submitted that ihe revision of ‘seniority is not warranted in the
cadre of Chief Commercial Clerks as it contains selection and non

selection pdséts. » The jdgment in JC‘ Mallick «nd Virpal Singh

Chauhan (supra) wer2 decided in favour of the employees Eélonging y

to the general category merely because the promotions therein were

to non-selection p'ostsn They have also submitted that the present

case is time barred one as the applicanis are seeking a direction to

review the senmr’ty iy all gra d 3 of Commercial Clerks in Trivandrum

Division in terms ot the directions of this Tribunal in the common

order dated 55uva in OA 552/90 and connected cases and o

promc‘te the appii-ﬁants retrospectivety from the effective dates on

their promot!ons Th zey nave also rna.sted the OA on the ground thqt

the benefsts ansmg out of the Judgmem‘_ would benefit only petitioners

therein Unlesq it is & declaration of law. They have submetted that the

orders of this Tnbunai i OA 552?90 was not a declaraiory one and it

was appiicabie only 1o the apo%éc-ants therein and therefore the

appllcanta in the presert OA have no locus standi or right to cfaim |

snmonty basad on the 55 :d order of the Tnbunez.

1?8  Onn i::: %hew have submitted that the semonfy dec;dsdl |

on thp baew of ros frwturng held on 1184‘. 393 and ’i z1 03

cannot be reopeinsd & thts stage as the apphcams are seekmg to

reopen;- the iesue after 2 period of two decades. They have

I
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however admiied that the orders of this Tribunal in OA 552/90 was
challenged befors the Apex Courf and it Was agisposed of holding that
the rnatter was fully covered‘ by Sabhamai‘s case. According to
them by the v-judgment in Sébhéera! case, the SC/ST empioyees

woutid be entitled for the corsequential seniority also on promotion tilf

10295 The Contempt Petition filed in OA 483/91, 375/93 and

603/93 were dismissed by this Tribunal but the applicant in CA
483191 filed appeal before the Hon'ble Lupreme Court against the
said dismissal of the Contempt Petiion 68/96. The Hon'ble

Supreme Court set zsida the order in CPC 68/98 vide order dated

- 18.12.03 and dirsctzd the Tribunal to consider V_the case afresh and

pass orders. The ~aftar on reconsideration, the Tribunal directed {ﬁe
Respondents to implemant the directions contasined in OA 552i90
and connected cases vids order dated 20.4.2004. However, the said
order dated 20.4 04 wss again appealed against before the ._Apex
Court and the Apex Court has granted stay in the matter. Therefore,
the respondents have submitted that the applicants are eé%opped
from claiming any benefits out of the judgment in OA 552/90 and
connected cases. | o

129~ In the. rsicinder filed by the applcants, they “.ﬁave
reiterated that the core issue is the excess promotions made 1o the

higher grades on arising +acancies instead of the quota reserved for

SC/ST emplovess, superseding the applicants  They have no right to |

hold the posts and seniority except those who have been promoted in

excess of quota nefcre 1.4.1997 who will hold the post oniy on adho¢
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basis without any right of seniority.
130 In all these O.As the directions réndered by us in O.As
664/01, 1304/02 etc., will apply. We, therefore, in the interest of
“justice ‘permit the “applicants to make representa’tibnslobjections
“against the seniority list bf Chief Commercial Clerk Grade |,
" Commeraial Clerk Grade Il and Céz"r'hm_ercéalf'(;lerk'Giéﬁe" !l!"bf"the
B Trivandrumn Division within one month from the-date‘ of receipt of this
| or‘der"cl;eariy indicating the violation of any law faid down by the Apex
Court in its judgments mentioned in this order. The respondent
Railways  shell consider. their representaﬁon"s/ob}ectibns “when
received in accordance wuth law and dispose them off within two
months from the date of receint with a speaking order. Tili such time
the above sehioriw list shalt not be acted upon for any further
promotions. There shzll be no order as to costs. |

OAs 3052005, 457/2001, 463/2001, 568/2001, 579/2001,

640/2001 ,1022/200%.

OA 463/01:  The applicants in this case are Scheduled t:’é‘ste
’ ':emp_!oyeés. The first applicant is working as Chief Parcel Supervisor
at Tirur and the second a.ppf%cant is working as Chief Commercial
‘C!'erk at Calicut urder the Southern Railway. They are aggrieved by
'.the» Ar;énxure.AV! letter dated 13.2.2001 issued by the third
-;respohdent by which the seniority list of Commercial Clerks-,in the
iscaie of Rs. 5500—98@9 has been recast and the revis_éd seniority list
' bas‘ beén published. This was done in compliance of a directive of

this Tribunal in OA 245/96 and OA 1061/97 and connected cases
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filed by one E.D.D'Costas, one Shri K.C.Gopi, and others The

-

prayer of the ﬁ“{;ttcants in those 0. As was to revnsn the semonty list .

and also to adjust all promotions made after 24 2. 84 othewvlse than
in eccordam,e with the Judgmenf of the Anahahad ngh Court in

J.C. Mamck‘s case. Thiz Tnbunai vide order dated 8. 3 2000 disposed

of the aforesa OA and connected cases dfrect'ng the respondents -

Railway ':Adtﬁin%-s,t_rat»on to take up ‘the srevision of seniority in.. .

accordance with the gusdetmps coniained in he judgment of the

Apex Court in Ajit bmgh H case.  In- c&plwmp of the said -order,

dated 8.3.200C, the app&icant No 1 who was earlier placed at
SiNo 11 of the -mm e A3 Seniority List of Ch!of Commerc;at_
Ciérks was reieg;;ted to the pcsitio.n at SL.No.55 »f the Annexure.\li
reviced sentarity e of C;;-iéf Commiercial Clerks. Sihiiariy Applicant
iNo 2 was rei %gd eu‘ *;om the position at SlLNo. 31 to ‘position at
St.No. 6" The appicants, Ha\m therefore sought a direction from thls
| " Tribunal-to set aside the Annexure.AY! order re\usmg ‘their seniority
and also to restore tn‘am at their original posmons The oonten’t«on of
jthe applicants are that ’che judgme-nt in Ajit Singh il does not apply in
théir case as they were nat prbmotees and their very entry in service
was in the orads of Cé'wéef Commercial Clerks.

131 ~inthe 3"‘—;.*! the respondents have submitted that after the
revision of sen! Tty v 25 undertaken, the apohcants have made
representatsors "*aom*tr'g out the errors in the fixation of their sentiority
posst:.on in *‘w gracfe of Chief uommemtal Cierks. After due

consideration < their represemtations, the respondents have



169 A 2892000 and «,onnccted cases

a&srgnnd thPm t‘wr correr‘t seniority pocmon besore Si.Nos 3&4 and
B 9810 respﬂqweay and thus the OA has become mf.rUCtuous.

132 The app!icant has not field any rejoinder dispuﬁng _vthe ’
' éforesaid submissions of tl3 respbndehts.

133 Since the respondents have re-fixed the seniority of the.
abplicants admmedly by wrong apphcat!on of the judgment of the
Apex Court in Ayt Smgh H case and they themselves have corrected
thelr mrstake *y restonng the semonty of the applicant, nothmg
further survives in this OA and therefore *he same is dl'smlssed as

infructuous. There shall be no order as to costs.

OA 1022]01 : fher, é;:\pés.:)a-nt belongs to the Scheduled Céste
cé’tegory of'éinpioyee ’énd;iﬁe was working aé Office Supefintendent
Gr.Hﬁilh the scale - Re. 5500-9000 on regx lar basis. Heis .aggrieve.d
4by the A.1 ‘@rdaﬂ-r dated 15.11.2001 by which he was revérféd td' the
'.post of Head Clerk in the scale of Rs. 5000-9000.

134 Thn appltcam has jomed the cadre of Clerk on 26. 11 79.
| Thereafter, he ‘was promoted as Senior Clerk in the year 1985 and
f:’later as Head C*@rk w.ef 1.9.85 Vide Annexure A3 letter dated
f:.24 12 Q7 the resr)ondents pubhehpd the provisional semonty list of
J“Head Clerks and the apphcmt Was aqstgnec: his position at SI.No 8.
(:‘k._The total number of posts in the category of Cfiice SUpérintend‘e’nt
Grade wéé 2«3 buring 1994 there were only 12 incumbents as
againsf thé strenqth of 2‘2 'posts beoause of the various pending
_ !mgamns Being the senior most Head Clerk at the relevant ttme the

, apphvant Was promoteﬁ as Ofﬁce Superintendent Gr. H on adhoc
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bas'is with effect from 156.94 against a regular permanent vacancy
pénding'ﬁnai se&éction. in 1998 the respondents initiatéd action to fill

| up 12 of the vacancies in the cadre of Office Supehntendent Gr 1.
The applicant was siso one of the candldate and consndenng his

semonty position-he was selected and placed at Sl. No 5 of the panel

“of selected candidates for promotton to the post of Office Supdt Gr.ll
and vsde A4 Memorandum’ dated 291 99p he was appointed as

Office Supdt.Gr.il on regular basts However at the Hirme of the said

hipromotton OA No. 53/90f  filed by one. Smt Girija- .challenging the
action of the respondent Ra_:iways n reservsng_\tyvq posts in the said
grade for Schedulec Case 'em‘b’ioyees» was pending. Therefore, the

A4 order datac 27.0.9¢ was sssued sub,:m o the outcome of the
result of the zaik: CA. The Tribunal disposed of the said O.A vide

Annexum AbL order dated 8.1.2001 and dlrectec.z the respondents to
review the matter in the light of the rulmg of the Apex Court in Ajit
Singh l_t case # was in compitance of the said A5 order the
- réspondéﬁts have issued A6 Memorandum dated 18.6.2001 revising
‘fh; semonty of Head Clerks and pushed down the semonty position
" of the aopuc,anf* to 3LNo.51 as agamst the pos:tnon which he has
en;oynd m the pre-ravised list hitherto. Therefore, the respondents
| :“lssued the impugred Annexure Al order dated 15.11.2001 deleting
| .t_he naﬁge of the applicant from thé panel cf OS/Gr.it and reverting

hxmas H@-adiak with immediate effect. The applicnat sought to

. quash ‘the said Annexure A1l letter with cénseqqenﬁa{ beneﬁtsf"‘-'He

submitted thst ihe cadre based roster cams into effect only w.ef
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10.2 95 bhut the 11 vacancies in Annexure.A4 have arisen much prior
- to 10,2.95 and 'tn»ﬁs:refore'they should have filled up. the vacancies
b‘ased on \/acancy based‘ foster and the applicant's pfomqﬁon should
not have been hm;d to be wrroneous. He has also contended that in
the cadre of Ofﬁmﬁ Supd Gr.ll, there are only two persons be«ongmg
to the SC commumty name%y, ‘Smt: M.K Leela and’ Smt.  Ambika

Sujatha and sven gomg by the post based rocter at least three posts

should have set apar‘ for the members of the oC community inthe

cadre/c ategory of consisting of 23 posts. e has also relied upon the

judgment of the Apex Court in Ramaprasad and others Vs,
D.K.Vijay and chérs “‘Ns SCC L&S 1275 and all promotlons'”
ordered upto 1997 xwra to be protected'»and tha same should not
have been cance d hy the respondents. | ‘V

135 Inthe yeply stztement, | the respondents have s‘ubmitted:“
that the revarsion wes .ifsg.ée'd on the direction of this Tribun‘_all o
review the”'\se!ection tor the post of OS Gr.il and according to which
the same wa< rnvz‘—‘-wed and decision was taken to revert them
Appncant They have also submitted that total 'wmber of posts in the |
category of OS Gr.li durmo 1994 was 23. Agamst thts 125\
mcumbnnts weTe wo*ktng As such 11 vacancies were to be ﬁlled up
‘by a process of selection. The employees. including tne apphcant
were alerted for the selection to fill up 11 vacancies-of OS
;Gr.ll/PBlPGT. The same was cancelled due to the changes in the
‘br._e;ak up of vacainciés of SC/ST as per post based roster;.'~'.'The

~ applicant and other employees have been subsequently alerted for
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- selection vide ordef dated 20 8 O8. The selection was conducted and
a penn! of 12 (9 UR 2SC, 1 ST) Was approvecﬁ ny the ADRM on
22.1.99 and the same was pubhshed on 29.1. 99 The applicant was
empanei!ed in the \ist against the SC pomt at S No.6 in'the seniority.
iést They were told that the panel was prov isionai and was subject
to outcome of Court cases.  As per CPO fv"ndras instructions; the‘
vacancies propn.ééd for OS Gr.l! personnéf Sranch, Palghat should
cover 2 SC and 2 ST, thour"- thern e 3 S empioyees have
'a!ready been working in the cesdre of C.5 Grll. They were Smt.
KPushpa!ntha Sth CAm:)ske Sugatm andd Smt. Wkleela and:
they were adtusted a.gam:~ the 3 posts in tha poc;t hased roster as
they had fhe benezxt of acéeiprztnd pmmn “an in he cadre. Two sC
employees em;xéneﬂed and promotec.i (Snri T.K.Sviadasan
(app\xcanﬂ and N.Easwaran iater were deemed i¢ be i excess in
terms of the Ape;c Court jddgment in Ajit Singh H whzch required for
revnpw of excess pro'not!ons of SC/ST employees made after

10 2 199‘3 Therefore, there was no scope for fresh excess SC/ST

employees to continue and their promotions cannot be protected . A

provisiona! seniéri’fy list was accordingly, published on 18.6.2001
.and the applicant's poéition was shown at SiNo51 as against his
sarlier position at SLNo.6.

136 The applicant filed MA 692/03 enciosing therewith |
Merhorand.um dated 8.7.2003 Ly whieh the respor\dent Rallways
héve cancelled the revised Seniority List of Head'(.‘,ierks published on

18.6.2001 (Annexure AB) and restored the ear] er seniority list dated
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137 | - Since the respond°nfs have cans ar* the revised
senionty list and restored the original seniority list hacad on' which h.e.__'_»
was hromotpd as 0.8 Grll on adnoc basis 5 W.e, f 15 4.1994 and later
placed in the regular panel vide Annexur A 4 Memor;andumf dated
2911999 it 'is automatic thst the impugned Annexuré.A’l. order
reverting the appiicant w.e.f. 15.11.2001 i= withdrawn unless there

are any other contrary orders. The OA hzs thus become infructuous

and it is disposed of accordingly. There si.all be no crder as to costs.
p oty |

OA 579/2001: The applicants ‘384 heiongs to Scheduled Caste
Commurnity and the 27 anolicant beleng to the Scheduled Trfbe
cemmunity. They are Chief Travelling Ticket Inspectors grade !! in

the
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The Resp
relief sought by them, ammq obars, was to dirzct the t"espsndent§ '
to recast A1 senionity list as per te ruiss Iaid down by the Hon'ble
Supreme Court én'\f%rpé.é Sigh Crauvhan's case, The O.A was
allowed véd:e,Ahnexure‘AES(a) ordir dated 20.1. 2000 The "app‘!;ica‘nté
herein were respondents in the i OA. A similar OA No.1417/96
was fieid by respondents 8,5 and '1 and and ancther on simiv!étrv,!ines
and the same was also allowed vide Annexurs AB order‘d‘at.ed
20 1.2000. In compliance of tra directions of “g Tribunal infhe -
aforesaid O.As, the respondent ziiways issued'ihe'."'}f‘\nnexuwre.';A‘I»'

provicianal  revised  seniority lis dated ’; 11.2000. After rncewmg
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.was smathd vide the Annnxure A3 leﬁer "fdt&‘&

200, 3500 and connected cases

i74
al seniority list

32001, The

‘<,.-‘. A

ohjections and considering them, the said provistona:

-,A

~

apmtcants submitted that they were promuted against the reserved
1400-2300 and by

quota chcancies upto the scale of pay of Rs
ay Rs 1600-

geﬂ@ra& men’r]reserved quota var'ancles in the scale 3
d m ex’cec;s of the

2660. They are not persons who were promoete
qgunta roserved for the members of the SCIET as is e\ndent from thp
Annexure A1l itself. They hava also submitted that the impugned list

settled by the Hon'ble Supreme Court in

are opposed to the law
in Veerpal

Veerpal Singh Chauhan's case affirmed in Ajit Singh-ll.

nmoh‘s Chauhan's case, the Hon'bls Supre
placed in an ear!ier

persons =-.ae|acted aganst a selection post and
panel would rank ser ior o those who wale S elected and placed ina
y eolection. Thiz rafic was heid ’_to be

a subsayusen

later pans! by
to 4 are persons who

decided correct in Ajit Singh 1. Applicants 1t
viaced in an earlier pane! in comparison t0 the

were selected and

party respondents herein 2nd

placed ¢ abovp tha respondents in the ear! tier se?nsorrfy fist.
e subm:ﬁed that apphcants

(gt was the reason why they were

138 __R_espondents 1 to 4 hz

No.1.2. and 4 were promoted to (3rads Re. 425-840 with effect from
a arisen consequent upon

1.1.84 against the vacancies which hay
has been promoted to

restructunng of the cadre. The applicant No3

425-640 with offect from 1.1.84 aganst a resultant

Qracs "r’f‘t
vacancy: on account of restructuring. They have been subsequently

prgwﬂiad in the Grade of Rs. 550-750.
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139 in the reply of respondénts £,9,11,13,15,16 and 18 it was |
submitrac that in terms of paies 29 and 47 of Virpal Singh, the
seniority at Level 4 {(non-selection grade) is liable to be revised as
was corractly done in Annexurs.’ They have also submitted that
they have heen ranked above e ar"pizr ante in A7 w5 they belonged
to the earlier panels than that of te 9em§u~arc i Lovel 1, whichis a

selection grade The former were :ror*mmd yefore the latter in Level

2 also, which is a non-seiectém orede. Leval O e selection grade to

which the app!srants got accsieraed promotion vnder guota rule with
effect from 1.1.84 Respondents 39,11, 17 and 15 aiso entered Level

3 with Pﬁ‘-‘“ct from 1.1.84 and res? oncsw": 15 and 15 entered Level 3
iater: only. It was only under he quuta ruie inat the applicants
entered Laved 4, which is a ncselection grade The respondents
herain and those fanked above tte applicants in &4, caught up with
therm with effect from 1.3.93 or !atér. The applicants antered scale

Rs. 1600/- also under quota rule mly and not undsr general merit.

}

Further, para 1 of Ad shows tba.t there were 6 5Cs and 5.8Ts

among the 27 mcumben’ts in ssale Re 2000-3200 as on 1.8.93,

. instead of the permtSSlble Iemf s 4 S Ce and 2 §.Ts at 15% and 7
%% recpectively. In view ot he decisimna in Sabharwal, Virpal Sing

and Ajit Singh |, the 6 S.Cs ord 3 S Ts in scale Rs. 1500-2660 were
not eligible to be pmmctéd to segle Re. 2000-3200 either under quota
rule or on accaleratad geniority.  Apart fram this, the 8 S.Cs and 3
VS_lTS in f‘«:@": 1(30@-—26(){3 ‘non selection po:‘-;ri} wetre !iab}e;_tqtf)e

superseded by iheir srstwhils sepiorz under para 319-A of IREM,
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and as affirmed in Ajit Singh Il. The said pars 319-A of IREM is
reproduced below:

“Notwithstanding the  orovisions  contained  in
- paragraph 302, 319 and 319 above. with effect from
10.2.1995, if a railway servant belenging to the
Scheduled Caste or Scheduied Tribe is promoted lo
an immediate higher po«tf'grqdﬁ against 2 reserved
vacancy earlier than nis senior general/CEC railway
servant who is promoted later to the s.id immediate
higher postlgraoe the general/OBC railway servant
will regain his seniority over such earlier promoted
“railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immedic*e higher post?grade”.
140 Applicants in  their rejoinder submited that the
respondents should not have unsettied the rank and position of the
apphcants who had attaiin=Jd {heir respentiva positions in Level || and
Level HI applying the “equal opporiunity principle’. They have also
submitted that tnere has no bonafide opportuniy given 1o them to
redress their grievances in an equitable and just basis untrammeled
by the shadow of the party respondents.
141 During the pendency cof the O.A, the 85t Amendment of
the Constitution was passed by the pariiament grariting consequential
seniority also to the SC/ST candidates who got accelerated

promotion on the basis of reservation. 'Conse&ueﬁtiy the DOPT,

Govt. of indi2 and the Raiiway Board have issusd separate Office

Memorandum and letter dated 21.1.2002 resug)ec'ﬁveiy.” According to

these Memorandum/Letter w.e f. 17.6.1995, the SC/ST governmant

servants  shall, on their promotion bhy vitue of rule of

reservationfrostar, be entitled to consequential seniority also. It was

also stipulated in the said Mernorandum fhat the seniority of

v
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Government servants determined in the light of O.M dated 30.1.1997
shall be revised as if that O.M was never issued.  Simitarly the
Railway Board's said letter also says that the “S%némrity of the
'Ratiway servants determmed in the light of para 3184 ibid shaii be
revised as if this para never existed. However, as irdicated in the
opening paré of ’this letter since the earlier istructions issued
pursuant to Hp;n"biei;:‘Sup%eme Court's iudgment in 'Virpa'l Singhv |
Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were effective from ?6;2.95 and in the light of revised instructions
now being issﬁed béing made effective from 17.6.95, the question as’
to how the éases falling between 10.2.95 and 16.6.95 shouid be
regulated, is under c_:émsideration in consultation with the Department
of Persorne! & Training. Therefore separate instructions in this
regard wiill follow.”
142 We have é&nsidered the factual position ih'this case. The
impugned Annexure.A1 Seniority List of CTTIs/CTls as on 1;11,2000
dated 21.11 2000 was issued in pursuance 1o the Tribunal's order in
OA 544196 dated 20.1.2000 and OA 1417/96 dated 20.1.2000 filed
by sorﬁe of tﬁé party respondents in this OA. Both these orders are
idnnticnl Déréctioﬁ of the Tribunal was to determine the seniority of
SCIST emp;oveeb and the general category e:-fnp;ﬂyeeq on the basis
of the latest pronouncements of the Apex Court on the subject and
Railway Board letter dated 21.8.97.  This lettsr was issued after the
judgment of the Apex Court in Virpal Singh Chauhan's case

pronotiroed on 10.10.95, according to which the roster paint
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- promotee getting accelerated promotion wil not get accelerated

senios‘ity, Of course, ine 85" Amendment of the Constitution has
reversed this posthon with r»—tmbpecttve Qﬁpm from. 17.6. .QQS and
~ promotions to SC/ST emp&oyees mad.e in accordznce with the quota

resorved for them will also gef consequential seniority. But the

position of faw laid down in Ajit Singh il decided on 16.9.99 remained

unchanged. According to that judgmert the promotions made in
excess of roster point before 10.2.1995 wili not get seniority. This is
the position even today. Therefore, t’he respandents are lable to
reviaw the promotions made befcrew?i?% for the limited purpose
| of finding out the excess ;'omo’tions of SC/ST employees made and
take them out from the seniority list ﬁf! they reaches their turn. The
| respondents -1 4 shall carry out such an exarcise and take
consequential action within thtee morths from the date of recetpk of
this qrder. This OA is disposed of in the above lines. Thare shall be
na order as to costs o

Q.A 305101, OA 457/01, OA 568/01 and OA 342/01:

143 These Q.As are identical in mtur The applicants in gl
athesn O.As are aggneved by the lettar datfad 1o z 01 issued by%é
,_ Dmsnonai Office, Persornel Branrh Paiq“af regarding revisio of
seniority in the category of Chief Cvmrﬂ«mm Clarks in scale, Rs.
5500-9000 in mtrsuancfé of the dimcﬁnnﬁ: @f this Tribunal ih' he
commen order in CA 1061/97 and QA Mn/ deted §,3.2000, wh/c‘z
reads as undei

.. “Now that the Apex Court has finally determined fh: |
zssues in Ajith Singh and others (i) Vs. State of Punjab an

AT

\
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othﬁrs (1999) 7 SCC 209), the: apc»“::at cns have now to be
assposed of diregting the Railway adriiiistration o revise the
seniority and to adjust the promotions in accordance with th
quude!mea conta:ned in the above judament: of the Supreme
Court.

in the result, in the hgh’f of what is s *a%:—‘cs ébGJe all
these applications are disposed of directing the res J&s’*dents.
F?asfway Administration to take up the revision of the seniority
in these case in accordance with the guideiines contained in -
the judgment of the Supreme Court in Ajith Singh and others
(i) Vs. State of Punjab and others (1999} 7 &CC 209) as
expeaditiously a possible.

144 The applicant in OA 305/2001 submitted *hat the senbrity

of Chief Commercial Clerks was revicse vide the Annexure. AXI

dated 30997 pursuant to the jucﬁigmezw_t of the Hon'ble Supreme

Court in \/irnai Smgh C,h.- fran (supra) The ranking in the revised

seniority hist of the app%icants are shown helow

Ist ﬁhp!mv i - Rark No.4

2™ applicant ' - -Rank No.12

3 applicant -Rank No.15. and
47 applicant - -Rank No.8

The said seniority list ias been chaisnged vide OA 246/96 and
' 1041/96 and the Tribunal disposed of the C.As along with other
cases directing the Railway Administration to consider the case of the

applicants in the ight of Ajit Singh Il (supra) ~According to te

apbéican‘c, the respondents now in utter viclation of the pnno:p]éc: |

enunciaird by the Hon'ble Supreme Court and in disregard to the
seniority and without anaiyzing the individual case, passed orc‘ér

ravising seniority by placing the applicants far bejow "heir jumors ol

’fh@ Q*M'\sp ground that the applican's beiongs to Schedut ed Caste.‘ _,%

is not the 'principle as understood by Ajit Singh L that aﬂ SC -

employees should be reverted or placed below i the :!ist regardless
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of their m’rure of.- setection and promoﬂon tne.r panei precedence’

etc. The revision of seniority is mpgai in as much as the same IS :

done so bhndiy WIthout any gumehnr‘as and without any rhyme of

reason of on any criteria or pr*nmple As per the d‘-"CSSlOn in Vu’pdl

Smgh (‘hauhan which was affirmed m Ap* S,nqu i? it had been

categorically held by the Hon'ble Supreme Court that the eligible sC

candidates can compete in the open merit and if they are selected,
their number shall not be computed for the purpose of quota for the
reserved candidates. The applicants Nos 1 ard viare selected on
thé bhasis of merit in the entry cadre &g appicants No.3 and 4 were

appomted on compassionate grounds. Since the ;;ppfs.ér;ants are not

selected from the reser\-::,‘x quota and thelr further pron notions wers’

on the basis of merit and empanelment, Ajit Stagh Il dictum is not

applicable in thei, cases. They submitted that ihe Supreme Court in-

Virpal Singh's case categoricaily held that the premetion has to be
made on the basis of number of posts and not on the basis o

number of vacancies. The revision of seniority list was accordmal

made in cqnsonance with the said judgment. Even after the saa
revision, the applicant- | was ranked as 4 and other applicants wers

ranked as No.12 15 and 8 respectively in the kst They furthe

'submm:pd that according to Ajith Singh-ll judgment (para 89‘)'

promﬂtaanb made in excess before 10.2.85 are protected but S/vh
promotees are not ent;tled to claim seniority. /Acoordma to them ne
f@!!owing conditions precedent are to be fuifiled ‘or. review of suoh

v
i

promotions made after 1 0.2.95:

oo
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s\Thom was excess rés#rvatlan axceaning quota. :
ivVhat was the qucta fixed as on10.2.95 ad ‘who are the
persons whose seniority is'to e revisec
if)The promotee Scheduled caste were czsmted.as
against roster pomts or rpaewed pmstr

They have contended trat the first’ ‘condition of | é";;a‘y'in'g.‘ excess
reservation exceading the quota was not app!icab%e.in t’neif case.
Secondly, all the applicants are selected and promoted to unreserved
vacancies on therr merit: Therefore, Ajit Sngh It is not applicable in
their cases. Accq{ding to them, assurning but not admitting that there
was ex'ceés reservation, the order of the Railway Adrrinistration shall
reflect which is the qub’ta as on 10.2.95 and whé" are the persons
prométed in ékéés.sl_df -'mcté and thereby to render their seniority
able to be revised or reconsidered. in the absence of these
essential a‘:-;per*’f "n t; e order, the order has (encze red ;tself itegal
and arb!trarv _ The upﬁiman‘ts further. submvt*rsd that th‘-\y beL,ng tol.:;
1991 8;’1‘:! 1993 panei and as per the dicturmn o “sﬂmai S:nch casnﬁ'
itself, earlier ggnei prepared for selection post shouid be given
preference to a later panel. However, by the impugned order, the
applicants were placed below their raw juniors who were no where In
the panel in 1991 or 1993 and they are empaneiled in the later yeafs.
Therefore by the impugned order the panel precedance, as_.grdgred
hy the Hon'ble Suprems Court have been given a go- -bye. o

145 The respondents in their - reply supmitted that the ﬁrst,. ,,
appiioaﬁf Wés initially engaged as CLR porter-in G%mup D on 239‘?2.

He was anpointed as Temporary P'xr’cﬁ-r 0 scc«ie R: 196-232 on‘

17.3.77 He was pr omatpci FEN: _,rrmme}rdai (Jlerx m sc,aie Rs 260—
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430 by 2.7.78 an.d‘ SUbSequenti;f promoted {o scai§ Re. 425-640 from
1 r‘“%f. . He was selected and émpane!?éd for promotion as Chief
Conms"c | Clerk and posted with effect from 1.4.91. The.re_aftfer,‘he
Was_ empanelied for proms'tion as Commercial Supewiéé; and posted
1o Madukarai from 13.1 99 .
146 The second 'applicaﬂf: was initially appod sfed in sca!e Rs
1 496-232 in Traffic Deéartme:-rnt on 1.2.7Z snd was posted as
Commercial Clerk in ssale 260-430 an 19.673521578. He was
promoted to scale Rs. %25—'64{? from 1.1.24 and %‘ben o té;:e scalé_ of

Rs. 1600-2660 from 25.1.93. He was seiscied and smpanelled for

oromctton as Commercw >upe VISor | ale Re. 8500-1 10500 w.e.f.
27.'11"99. _
147 The *'+'d applicant was appointed a Substitute Khalasi in-

Mechanical Branch we/ 181078 in soale 196-232 on
compassionate grounds. He was posted as a Commercial Clerk from
1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial
C!erk and Chief Comimercial cerk respectively on "C‘; .86,3.4.90 and
“1.4.93. Havmg been selected he wzs pasted as Chaef Bookmg
Supervisor fro 13.299. He was posiec as Dy. Station
Ménager!CommerciaiiCoimbato,re from Sep_tembef, 1999. ,

1 46 The 4% applicant was appoirizd as Porter in the Traffic
Department'from 1.10.77. He was posiad as Ccﬁmmercial Clerk from
6.2,80 and promoted to higher gradss and ﬁﬁaily as Cﬁief

Commercia! Supervisor in sca!e Rs. 6500-10500 from 10— 12.98.

s

148 The responderts sibmited that the Supreme Court
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clearly held that the excess roster point promtéées cannot claim
seniority é?&f’ie?'. 10.2.95. The“ ﬁrst applicant was promoted from
Commerc:ai Cien( to Head Cc »“nmerosa! Clerk without workmg as
- Senior Commercsai Clerk agai nst the SC shortfall vacancy. The‘
second to f0urth applicants wera also promoted against shortfall of
SC va.,cancies, As the applicants wera promoted agaénsf SC shortfall
vacarit;ies the contention that thay shouid be treated as ‘un,reserved
is without ény basis. They have submitted that the reVis'iéb has been
done based on the principles of seniority laid down by the Apex court
o the effect that excess roster point promtoees cannot claim }seniori‘ty
in the prombted.grade aiey 10.2.95. Tﬁe promotion of the applicant
~as Chief Commercial Cié}k has not been disturbed, but only his
seniority has bew::: revised. If a reserved community candidate.? has‘
availed the benefit of caste status at any stage of his s¢ ervice, he wsll
be ’cre:ated as reserved community candidate only and principles of
| seniority enunciated by the Apex Court is squarely applicable. Thé
| applicants have not rnentioned the names of the persons who have
been placed above them and they have cas“; been not made ény
such persons as party to the proceedings.

149 | The applicant in OA 457/2001 is & Junior Commercia!,

Clerk, Tirupur Good Shed, Southern Railwzy. e was appointed to

the cadre of Chiéf Commercial Clerk on 26.11.1873. Later on, the

applicant was promoted to the cadre of Senior Commercial Clerk on
541981 and again as Head Commercial Cler< on 7. 81985 on

account of cadre restructunng On account of another restructurmg
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of cadr;e,» he was promoted to the post of Chief Commercial Clerk
wef 1.3.¢9‘93‘ En the commén é_enié;'ity iist published during 1997, B
on the basis of the decision in Virpal Singh Chauhan, the applicant is
vat seria! No.22 ih the said list. The other conientions in this caée 'v
are also s&milar to that of CA 305/2001.
| ljiSO U OA 568/2001 the applicants are: Dr. Ambedkar Rallway' |
| E‘;ﬁéloyées scheduled Castes and Scheduled Tribes Welfare
Association ‘and two Station Managers worging in Palakkad DiViéion ,
of Séuthern Railway. The first applicant aésocéat;on members are
Scheduied Caste - Community emp§oyées working as Station
‘ Maﬁéige.rs.,' ‘T»he 2" applicant entered service as Assistant Station
Mastéf oé 19.4.1978. The third applicant was appointed as
Assistant‘ S_’gat%pn Msster on 16.8.78. Both of them have been -
| promoted to the grade of Station Manager on adhoc basis vide order
dated 1;0.?.98 and they have been promotad regularly thereafter.
The cqntentions raised in this OA is similar to OA 305/2001. | |
151 Appﬁncant% five in numbers in OA 840/2001 are Chief o
Geods-_ Supervnso.r Chief Parcel Clerk, Chief Goods Clerk, Chief
Booking Clerk and Chiet Booking Clerk respectivaly. The first
applicant was appointed as Junior Commercial Cierk on 5.12.1981,
promoted_vgs;}_Senior Commercial Clerk on 1.7.34 shd as Chief
Commercial Clerk on 1.3.93. The second applicant joined as Junior. |
Commercigi Clerk on 29.10.82, promoted ne Senior Commercial
Cierk on 17.10.84, as Head Commercial Clerk on £.3.88 and as Chief |

Commer\cigl‘ Clerk on 11.7 1994, The thrid- apsiicant joined as
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Junior Commercial Clerk 6n 21.6.81, promoted 25 Head Booking
Cierk_‘ on 22.10.84 and as Chief Goods Clerk on e3*893 the 4"
applicant applicant appointed as Junior Cgﬁ\?merciai Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chi.ef
Commercial Clerk on 1.3.1933. The 4" applican® joined as Junbr
Commercia! Clerk o 2.2.1981, Head Commervcial Clerk on 1.1.84
and as chief Commercial Clerk on 2.7.91. The contentions raised in
this OA is similar to that of CA 305/20G1 etc.

152 We‘have considered the rival contentions. We do not find
any merits in the conteritons of the applicants. The impugned order
Is in accordance with the judgment in Ajit Singh-ll and we do not find
any infirmity in €. A is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- Sd/- |
GEORGE FPARACKEN SATHI NAIR

JUDICIAL MEMBER | VICE CHAIRMAN
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