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Q.A. 289/2000: 

VP.NarayanankuU, 
Chief Commercial Clerk Grade III 
Southern Raiway Thrissur.  

By Advocate MrK.A.Abrahain) 

V. 

1 	Union of India, represented by the Secretary. 
Railway Board Rail Bhavai'. New DJhi. 

•2 	General Manager, Southern iRailway,, 
Chennai 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram. 

4 	Senior Divisional Personnel Officer, 
Southern Railway, 
Thiruvananthapurarn. 
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5 :J(Sasj 
Chief Commercial Clerk Gradeill 
Southern Railway, Angamali: 	. ...RespondefltS 

(By Advocate Mrs Surnati Dandapam (Senior) w ith 
Ms P K Nandm for respondents 1 to 4 

Mr K V Kumaran for R5 (not present) 

0 A 888/2000 

I 	K. V.Mohamrned Kuttv, 
Chief Health Inspector (Division) 
Southern Railway, 	1 

Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway. 
Palakkad. 	 . .Applicants 

(By Advocate Mis Santhosh and Rajan) 
V.  

I 	Union of india, represented by the 
General Manager, Southern Railv, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	K. Velayudhan, Chief Health Inspector, 
integral Coach Factory, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai, 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, 
Thinichirapally. 

6 	S.Santhagopal, 
Chief Health Inspector, 
Southern Railway,Perrnbur. 	. . . .Respondents 
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(By Advocate MrsSurnati Dandaparn (Senior) alongwith 
Ms.P.KNandiniforR 1&2 
MrOV Radhakrishiian (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade T, 
Southern Railway, 
Senior Section Engineers Office 
Emakulam Marshelling Yard, 
Kochi.32. 

2 	Indira S.PiIlai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruarn.. Applicants 

(By Advocate Mr. KA.Abraham) 

V. 

Union of India, represented by 
Chairmar. Railway Board 
Railway Board. Rail Bhavan, 
New Dellii-l10 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras.3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras. 3. 

5 	Divisional Railway Manager, 
Southern Railway, Thhuvananthapuram. 

6 	P.K.Gopalakrishnan, 
Chief Oflice Superintendent, 
Chief \4echanical Engmeer's Office, 
Southern Railway Headquarters,Madras.3. 
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7 	P.Vijayakimar,..... 
Chief Office Supermtendeit, 
D iiei 1  Mechameal Eng reefs Office, 
Southern. Railway, Madras. 

8 	R Vedarn irthy 
Ctuef Omc Supenntende4t, 	: 
Divisional Mechanical Enineefs Office. 
Southern. Railway, Mysore. 

9 	Srnt. Sophy Thomas, 
Chief Office Superintendet. 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandiwn. 

10 Guclappa Blumniappa Naik 
Chief Office S upermtendent 
Divisional Mechanical Engineer's Office, 
Southern Railwa Bangalore 

11 Salomy Iohnsoi4 
Chief Office Supermtendent, 
Southern Railway, Diesel Loco shed ... 
E.rnai-aithm Jp 

12 G.Chellam, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
SouthernRaiiway. Madras.. 	. . 

15 . K. Muralidharan 
Chief office uperirten dent. 
Divisional vIec1rwica. Engineer's Office, 
Southern k.. 	ielirapal ' 
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16 P.K.Pechimuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineefs Office, 
Southern. Railway, Madras. 3. 

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasimhan,, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras.. ...... Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) with 
Ms.P.K.Nandird for R. ttcS 

O.A. 1331/2000: 

I 	K.K.2Axiony, 
Chief Pi;'Supprvisor 
SouLiiti1i ia1wa v. Thrisst.r. 

2 	E.A.Satvaneant. 
Cliiet (roous S ipenntendent, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

C.K.Darnadara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

:4 	VJ.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (commercial) 
Southern Railway, 	Ernakulam 

. .Applicants Junction.  



- 
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(By Advocate Mr.K.A.Abraliain) 

V. 

Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
NewDeihi-Il 0001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railwy,Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapuraim 	. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

0.A.1334!2000: 

1 	P.S.Sivaramkrishnan 
Commercial Supervisor, 
Southern Railway, 
Badagara 

2 	M.P.Sreedharart 
Chief Goods Supervisor, 
Southern Railway,CannaflOre. 	. . Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

I 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi- hO 001. 

2 	General Manager, 
Southern Railway 
Madras. 3. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Daridapani (Senior) with 
Ms.P.K.Nandini) 

O.A.18/2001: 

I K M Geevarghese 
Chief Travelling Ticket inspector, 
Grade I. Southern Railway, 
Ernakularn Junction. 

2 	P.A.Mathai. 	 ; 
Chief Travelling Ticket Inspector, 	: 
Grade I, Southern Railway, 
Emakularn Junctioii. 	 .. Applicants 

(By Advocate MrM.P. Varkey) 

V. 

1 	Union of india, represented by 
General Manager, 
Southern Railway, Channi.3. 

2 	Senior Divisional Personnel officer, 
southern Raiiway,TrivandrUiTL 14. 

3 	K.B .Rarnanj ancyalu, 
(Thief Travelling Ticket Inspector. 
Grade I working in Headquarters squad, 
Chennai (through 2 respondent). 

4 	U. R. BaairiJun, 
Chief Traveing Ticket Inspector, 
Grade LSouheni RailwaY 
Trivandruni. 14, 
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5 	K.Ramacia.ndn.n 
Chief Travelling Ticket Inspector, 
Grade 1. Southern Railway, 
Ernakulam Town,Kochi- 18, 

	

6 	K.S.Gopalan, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Town, Kochi. N. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway,,, 
TrivandrumJ4. 

	

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Junction. Kochi. 18. 

	

0 	 air. 
i1ef 'T ae1Iitg Ticket Inspector, 

Grade L Southern Railway. 
Trivandrum. 14 

10 M. JJoseph. 
Chief iravcu.tn TKet Inspector, 
Grade I. Southern Railway, 
Trivandrurn. 14. 	 .. . .Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) 
with Ms.PK.Naridini for RJ&2 
Mr.K.Thankappan (for R.4) (not present) 

0.A.23212001: 

	

I 	E.Balan,Station Master Grade I 
Southern Railway, Kayanikularn. 

2 	K. Gopalakrishria Pillai 
Traffic inspector, 
Southern Railway, Quilon. 
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3 KMadhavankutt Nair 
Station Master Grade I 
Southern Railway,Ochira. 	. . .Applic ants 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of India, rrésented by 
Chairman. Railway Board, 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.. 3. 

4 	Divisional Railway Manager, 
Southern Ry. 
Thiruvananal:rnam. 	. . .Respondents 

(By Advocate M:s.Smnati Danpani (Senior) with 
Ms.P.TK.Nandini) 

O.A. 305/2001: 

1 	P.Prabhakaran, Chief Goods Supervisor, 
S.Railway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay, Methoordarn. 

3 	A. Jeeva, Deputy Commercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
S .Raii way, Southern Railway, 
Coimbatore North. 	 . . .•Applicants 

(By Advocate Mr. MK Chandramohandas) 

V. 
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The Union of India., represented by the 
Secretary to Government, 
Ministry of Railways, New Delhi. 

2 	The General Manager, 	 S  
Sout.hen Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 	 S 

Southern Railwa, Palakkad. ..... Respondents 	S 

(By Advocate Mri Surnati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

1 	R. Jayaprakasam 
Chief Reserr;tion Supervisor, 
Southern Railwa Erode. 

2 	P.BaIacIiandrr, 
Chief Reserv. 	S pervi sor, 	 S 

Southern Railw?y, Calicut. 

3 	K.Paia1es*.a; 	 S 

Enquir, & Reservation Supervisor, 	 S 

Souheni aii ay.. Coimbatore. 	 S 	 S 

4 	T.Chandrasekahran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiiy Cuni Reservation Clerk Grade I 
Southern Railway, Selarn. 

6 	O..V.Sudheer 
Enquiry Cum Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 
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I 

	

	
Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, 
New Dcliii. I. 

(By Advocate Mr. P.Haridas) 

OA.457/2001: 

I  R.Maruthen, Chief Commercial Clerk, 
Tirupur Good Shecl Southern Railway, 
Tirupur, residing at 234, 
Anna Nagar, Velandipalayam, 
Coimbatore. 

y Advocate Mr. vLKCliandramohan Das) 

\j. 

I 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
• 	Southern Railway, Palakkad. 

3 	The Senior Divisional Persoimel 
Officer, Southern Railway, 
Palakkad. 

(By Advocate Mr.Thonias Mathew Nellimootil) 

O.A. 463/2001: 

2 	General Manager, 
Southern Raihv, 
Cherniai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. - 	 Respondents 

Arplicant 

Respondents 
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1 	K. V. Pramod Kurnar,  
Chief Parcel Supervisor.. 
Southern Railway, Kerala, Tirur 
StaLJn, 

2 	Somasuiidaram A.P. 
Chief Comrnerc jal Clerk, 
Southern Railway, Palakkad, 
Xci al&Calicut Station. 	. . .Applicants 

(By Advocate Mr.C.S.Manilal). 

V.  

1 	Urdon of ladia, rese 	by the 
Secretrv tc C-o iimen., 
Iviini.st' of 	;:&vs iTi ]elhi. 

1hL 	 al 	1 

- th r' 	j . jU•, 	 ., 

3The 	 rs Pc' 'e12ne1 

:mi  

PaI& 	 _...Respondents 

(By AdvcL 	. i1umas Mathew Nelhmootil) 

O.A568/2001: 

I 	Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.54/97, Central Office, No.4, Strahans Road, 
2' Lane, Chennai rep.by  th. General Secretary 

• 	Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health inspector, 	••. 

Egnore,Chennai Division 

2 	K.Ravindran., Station Manager, 
• 	Podanur Raiwlay Station, Palakkad Divn 

residin2 at 432/A, Railway Quarters, 
pe Area Podanur. 

catOie. 
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3 	V.Rajan S/a Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 . .. .Applicants 

(By Advocate Mr.MK Chandrarnohandas) 

V. 

	

1 	The Union of India,, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Dethi. I. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai.3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai 3, 

	

4 	The Senior Divisional Personnel Officer, 
Southeni Railvc. Palakkad. 	.. .Respond outs 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A.579/2001:. 

	

I 	K.Pavithran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Jn. 

	

:2 	K. V.Joseph, S/a Varghese 
residing at Danimount, 
Melukavu Mattom P0, 
KOttayam District. 

	

.3 	K. Sethu Narnburaj, Chief Travellmg 
Ticket Inspector Gr.11 
Southen Railway Ernakulam Jn. 

	

4 	N. Saseendran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. 
Ernakulam Town Railway Station. 	.. ..  pplicants 
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(By Advocate MLTCG Swarny.) 

V. 

1 	Union of India, represented by 
the Secretary to the Govt.. of India 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Cherniai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway,Trivandrum Divisional. 

Trivandrum. 

5 	T.Sugathakumar, 
Chief Tic1 inspector Grade I 
Southern Raii:cvav Trivandrurn 
Central RaiIwaY Siation,Trivandrurn. 

6 	K. Gokulnath 
Chief Travei1in Ticket Inspector Gr.11 
Southern Rai.1\ vQuilon Railway Station 
Quilon. 

7 	K. Ravindran, 
Chief Travelling  Ticket Inspector (itil 
Southern Railwav,Emakularn 
Town Railway Station,Ernakuiain. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottavarn. . 

.9 	S.Aharned Kuniu 
• 	Chief Travelling Ticket Inspector Gr.11 

• 	Southern Railway.Quilon R.S.&PO. 
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F M.Shanmughasundaram, 
Chief Travelling Ticket Inspector GrJT 
Southern Raiiwav.,Nagercoil Junction 
R.S. And P0. 

I 
	

K. Navneethakrishnan 
Chief Travelling Ticket Inspector Grill 
Southern Railway Jrivandrum Central 
Railway Station P0. 

1 	P.Khaseem Khan 
Chief Travelling Ticket Inspector Grill 
Southern Railway, Nagercoil Junction RS&P0. 

T. K. Ponnappari, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn Town 
Railway Station and P0. 

B. Gopinatha Piiai, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakulam Town 
Railway Station P0. 

rr 	 - 
i. 

q  
i. nornas JJr1a1L 

Chief Travel1in, Ticket Inspector Gr.11 
Southern Railway, 
Kottayarn Railway Station P0. 

M.Sreekumaran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwa, 
Ernakularn Ju and P0. 

P. T . Qiandran, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Ernakulam 
Town Railway 3tation and P0. 

K.P.Jose 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakualrn n.RS&P0. 

1: 

F 

1. 

F 

l 
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19 S.Madhavdas 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil hi. RS&PO. 

20 K.O.Antony, 
Chief Travelling Ticket Inspector (3r.11 
Sou.tiieni Railway,Eniakulam Jn RS&P0. 

21 S.Sadrnani, 
Chief Travelling Ticket Inspector Gr171 
Southern Railway,Quilon R.S.&P0. 

22 V.Balasubramanian 
Chief Travelling Ticket Inspector (3r.11 
Southern Rai!wav,Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector Gr.JT 
Southern Railwav.Q.:iIon R.S & P0. 

24 K.Perurnal, 
Chief Travelling Ticket Inspector Gr.II 
Southern RiT.wav.Trivandrurn Central 
Railway SE;Jion and P0. 

25 G.PushparandaiL 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwa,Trivandrum Central 
Railway Statioii and P0. 

2.6 C.P.Femandez 
Chief Travelling Ticket Inspector (}r.II 
Southern Railway,Eniakualm Jun.RS&PO. 

27 P.Chockalingam, 
Chief Travellinc Ticket Inspector (ir.11 
Southern Railway,Nagercoil JnRS&PQ. 

28 DXohannan, 
Chief Travelling Ticket Inspector Gr.II 
Southern Raiiway,Ernakularn Jn RS&P0,, 

29 V.S.Viswanatha Pilli, 
Chief Travellina Ticket Inspector Gr.11 
Southern Railway,Quilon RS&P0. 
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G.Kesavankuttv 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junction 
Railway station and P0. 

3 	Kurian K.Kuriakose, 
Chief Travelling Ticket Inspector Grill 
Southern RaIlway., Emakulam Junction 
Railway Station and P0. 

32 KV.RadhakrishnanNair, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Ernakulan1 Junction 
Railway Station and P0. 

33 K.N.Venugopal .  
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junctioi 
RS&PO. 

34 K. Surendran 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway, Ernakularn Town 	 - 
RS &P0. 

35 S.Ananthanarayanan, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, Trivandrurn Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.IT 
Southern Railway, Kottavani Railway Station and P0. 

37 Jose T.Kuttikattii 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayarn and P0. 

38 P. Thulaseedharan Pillai' 
Chief Travellingl Ticket Inspector Gr.TJ 
Southern Railway, Ernakularn Junction 
RS&P0. . 
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39 	..M.Joseph, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrum 
Central Railway Station and P0. 	. Respondents 

(By Advocate Mr. P.Hariths for R. lto4 
Advocate Mr. M.P.Varkey for R5 to391 

O . A. 640/2001: 

1 	V.C.Radha, Cluef Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chietTParcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.MohanalL Chief Goods Cleric 
Southern Railway, Salem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern RThway, Palakkad Junction, 
Palakkad. 

5 	K. Sukurnaran, Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K.Chandrarnohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. .Respondents 

(By Advocate Mrs. Suniati Dandapani (Senior) 
1 	

with Ms. PKNandini) 
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Ok664/2001: 

1 	Suresh Pallot. 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 C. Chinnaswamy 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 	 . ... Applicants 

(Advocate Mr.K.A.Abraham) 

V. 

I 
	

Union of India, represented by the Chainna:, 
Railway Board, Rail Bhavan,, New Delhi. I. 

2 
	

General Manager. 
Southern Railway. Chennai. 

3 
	

Chief Persor! ad Officer, 
Southern. Railwr , Cbennai. 

4 
	

Divisional Railwa Manager, 
Southern Railway., Palakkad. 

y Advocate Mr.Thomas Mathew Nellimootil) 

A 

1 
	

P.Moideenkutty, Travelling Ticket inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

A. Victor, 
Staff No. TIW6 Chief Traveilthg Ticket 
Inspector Gr I leeper Section 
Coimbatore Junction, Southern Railway, 
Palakkad. 



k 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railway, Sleeper Section, 
Coimbatore. 	 Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 
Travelling Ticket Inspector 
Southern Railway, Coimbi(ore Junction., 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I, Headquarters F'aighat Division. 

N.Devasundaram, 
1 	Travelling Ticket Inspector, 

Erode,Southern Railway. 	......Respondents 

It 

(By Advocate Ivlr.Thomas Mathew Nellirnootil (RI &2) 	A 

Advocte Mr, M.IK.Chandrarnohan Das (R.4' 
Mr.Siby J Monipally (R.5) (not present) 

ciA. 992/200 1: 

Sudliir M.Das 
Senior Data 	Operator, 
Computer Ceutreji)ivisional Office, 
Southern Railway, Palakkad... 	. . ..Applican.t 

(B:y Advocate M/s Santhosh & Rajan) 

V. 
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Union of lildia, represented by 
the General Manager, 
Southern Railway. Chennai.3. 

The Chief Personnel Officer, 
Southern Railway, Chenni.3. 

The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarnakrishnan, 
Office Superintendent Grade U, 
Commercial Branch., 
Divisional office, 
Southern Railway, Palakkad. 	. ..Respondents 

(By Advocate Mr.Thornas Mathew Ndllimootii) 

O.A. 1022/2001: 

T.K.Sivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Palghat Division,, 
Paighat. 	 .. .Applicant 

(By Advocate Mr.T.C.Govindaswamy) 

V. 

I 	Union of India, represented by 
the General Manager, 
Southern Railway, Headqtiarters Office, 
Park Town PO.Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, -Içadquatters Office, 
Park Town P0. Chennai.3. 

3 	The Divisional Railway Manager, 
Southern Railway, Palgha.t Division, 

Paighat. 

4 	The  Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division 
Paighat.. 	 . .Respotidents 

(By Advocate Mr. P.Haridas) 

0. A. 1048 12001; 

K. Sreenivasan, 
Office Superintendent Grad U 
Personnel Branch, 
Divisional Officó, Southern Railway, 
Palakkad. 	 .Appiic ant 
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(By Advocate MIs Santhosh & Rajan) 

V. 

1 	Union of india, represented by 
the General Manage. 	. 
Southern Railw2y,Chennai.3. 

2 	The Chief Personnel Officer, 	 : 
Southern Railway. Chennai.3. 

3 	The Senior Divisiorl Peinnel Officer, 
Southern Railway. Palakkad. 	......Respondents 

(By Advocate Mr.P. Fiatidas) 

0. A. 304/2002 

1 	Maiy Mercy, Chief Goods Clerk. 
Southern Railway, Ernakulam 
Marshelling Yard. 

2 	Ms. Audrey B.Fernandez, 
Chief Commercial Clerk 
Southern Railway,Coehin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commere.i:d Clerk 
Southern Railwav.Lmakulam Town. 

4 	M.C,STanislaos,Chief Commercial Clerk, 
Southern Railway, J.inakulam Town. 

5 	LeelaChief Commercial Clerk, 
Southern Railwa'v. Ernakulam Town, 

.6 	Sheelakumari S. 
Chief Commercial Clerk, Southern Railway, 
Ernakularn, 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk. 
Southern Railway, Aluva, 

B.Radhakrishnan, 
Chief Parcel Clerk Aluva. 	...Applicants 

(By Advocate Mr.}A.Abram) 

V. 

1 	Union of India, represented by 
General Manager. 
Southern RaJr'.iay, 17 .ejnai. 
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2 	Chief Personnel Officer, 
Southern Railway, 
Chennai.3. 

3 	1)ivisional Railway Manager, 
Southern Railway, 
Trivandrum. 14. 

Senior Personnel Officer, 
Southern Railway, Trivandrum. 14. . ..Respondents 

(By Advocatelkirs.Sumatl Dandapani (Senior) with 
Ms2.K.Nandini) 

DA 306/2002 

1 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohaii, 
Chief Booking Clerk Southern Railway, 
Salem Junction. 

3 	LPyarajan, Chief Parcel Ciek 
Southern Railway,Salem Jn. 

N.Balakrishnan. Chi.f Goods Cicrks 
Southern Railway, Salem Market. 

5 	K.M.Arunachalarn,Chief Parcel Clerk, 
Southern Railway, F rode Jn. 

6 	A.Kulothungan, Chief Booking Clerk Grit 
Southern Railway Salem Jn. 

7 	S.Venketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.A.D'Costa, Chief Booking Clerk Gill 
Southern Railway, Podanur. 

9 	tvLV.Vasu. Chief Booking Clerk Grit 
Southern Railway, Coimbatore. 

10 	K.Vayyapun. Chief Booking Cerk Gr.11 
Southern Railway, Palakkad 

11 	KRamanathan ehiaf Goods Clerk Grit 
Southern Railway, Pa laickad. 

12 	K.K.Gopi, Chief Goods Clerk Grade II 

Southern Railway, Paiakkad 

13 	Parameswanai, HeG Goods Clerk 
Grade 111. Southwrn Railway, Palakkad.3. 
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14 	S.Balasubramaivan, Head Parcel Clerk 
Southern Rail way. Erode. 

14 	L.Palani Sny. head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshmanraj, Head General Clerk, 
Southern Railway, C.oimbatore. 

17 	P.S.Ashok, Head P&cel Clerk, 
Southern Railway, PalakkaO P0 

18 	M.E.Jáyaraman, Head Commercial Clerk, 
Southern Railway, Shoranur. 

..Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India represented by 
General Manager. Southeru Railway, 
Chennai3. 

2 	Chief Personnel Officer, Southern 
Railway. Chennai.3 

3 	Divisional F. ailwav Manager, 
Southern Rthiwav, ?alakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, F dakakd.2. 	... .Respondents 

(By Advocate MrSumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A375/2002: 

A.Paianiswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street. 
Nadannedu,Erode. 	 . .Apolicant 

(By Advocate Mr. K. A.Abrahain) 
V.  

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2Chief Personnel Officer, Southern 
Railway, Chernai.3. 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Pe utre1 Officer. 
Southern Raiiw.y, Paia:akd.2. 	. ..Respondents 

(By Advocate Mr. P.Harida) 

O.A.604!2003: 

I 	K.M.Aninachalam. 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	MVijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangalore. 

5 	K.Ramanathan 
Chief Goods Clerk, 
Sctham Railway, Palakkad. 

6 	Raiiakis.hnan N.Y. 
Cbif c.nmrCal Clerk. 
Southern RiiiwavKasargod. 	....Applicants 

(By Mvoc.ate Mr. K.A..Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board, Rai Bhavan, New Delhi.!. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

6 	K.Ashokan, Chief Commercial Clerk GtII 
Southern Railway, Thalassery. 
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7 	R.Marulhan, Chief Commercial Clerk Cir.11 
Southern Railway, Thiripur. 

	

8 	Carol Joseph. Chief Commercial Clerk Gr.11 
Southern Railway, Kuttipuram. 

	

9 	T.G.Sudha Chief C: ommercial Clerk Gtll 
Southern Railway, Palakkad Jn. 

	

10 	E,V.Rhavan, Chief Commercial Clerk Cir.11 
Southern Railway, angalore. 

	

11 	A.P. Sornasundaram Chief Cominetcial Clerk 
GrJL, Southern Railway. Westhill. . ...Respondents 

(By Advocate Mir.,K.M.Anthru for R.lto4 
Advocate Mr.M.KChattdramohafldas for R.8..9&1 1) 

O.A. 787t2004: 

	

1 	Mohanakrishnan 
Chief Commercial Clerk Gr.1I 
Parcel Office, Southern Railway 
Thrissur. 

	

2 	N.Kiithnav1uty, Chief Commercial Clerk Gr.IIi 
Booking Office, Southern Railway, 
Thrissur. 

	

3 	K.A. Anto.nv. 
Senior Commercial Clerk, 
Booking Office. Southern Railway, 
Thrissur. 

	

4 	M.Sudalai 
Chief Comm.rcial Clerk (3r.11 
Booking Office, Southern Railwav, 
Trivandrum. 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG. 10 Dy. SMR'C/C W2) 
Southern Railway, 
Chengannur. 	 ....Appiicants 

(By Advocate Mr. K.A. Abraham) 

V .  

	

it 	Union of India. represented by 
the Secretarv Miristiy of Railways, Rail 
Bbavan, New Deih, 

	

2 	The Genera.! Managr, 
Southern Railway, Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, hennai. 

26 
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The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum. 

V.BharathClciConnnercial Clerk Gr.I 
Southern Iai1wv, Iaiamasseiy 
Railway Staion, Iln..;ssiy. 

S.Murali. Chief Booiing Clerk GrJI 
in scale 5500-9000, Southern Railway, 
Ernakulam Junction, Kochi. 

V.S.Shajikumar, Head Cor'merciai Clerk Grill 
in scale 5500-8000, Southern Railways 
nnur Railway Station. 

G.S.Gireshkumar, Senior Commercial Clerk i 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station. 
Trichur District. 	 .....Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate C.S.Manilal for i.5&6) 

807/2004: 

V.KDivakaran, 
Chief Commercial Clerk Gr.I 
Booki , O.i :e. Southern Railway. 
Trissur. 

2 	Abraham Daniel, 
Chief Commercial Clerk (ir.Ifl 
Booking Office, Southern Railway. 
Trissur. 

3 	K.K.Sankaran 
Senior Commercial Clerk (3rd 
Booking Office, Southern Railway, 
Trissur. 

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk (3rd1 
Parcel Office, Southern Railway, 
Trissur. 

5 	K.Aioseph, 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

6 	Thomas Jacob, 
Chief Commercial Clerk Grill 
Parcel Office, Southern Railway, 
Trissui. 
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7 	P.Radhakrishnan 
Chief Conimercial Clerk (3rffl ., 
Booking Office, Southern Railway; 
Trissur. 

8 	PJ)amodarankuuv 
Senior CommeTcii Clerk, 
Southern Railway. Thrissr. 

_,. 
vtyiin N. vvimcr, 

Senior Commercial Clerk, 
BookinR Office, 
Southern Rai1way,Thrissr:. 

10 	K.Chandran 
Chief Commercial Clerk Gr.11 
Good Office. Southern Railway, 
Angamali (for Kaladi) 
Angamali. 

11 	T.P.Sankaranarayana Pillai. 
Chief Commercial Clerk Gr.11 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 	K.L George 
Senior Commercial Clerk, 
Booking Ofc. Southern Railway 
Aiiganialy, 

13 	N.Jyotli Swaroop 
Chief Commercial Clerk Gr.l 
Goods Othce, Southern Railway, 
Angamali. 

14 	M.SethunadhavaiL 
Chief Commercial Clerk Gr.11l 
Goods Office, Southern Railway, 
011ur. 

15 	Vijayachañdran T.G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
Trivandrum Divisio. 

16 Najumunisa A 
Senior. Commercial Clerk, 
Southern Railway, 
Alleppy.Trivardrum Divn. 

17 	G.Raveendranath 
Senior. Commercial Clerk, 
Booking Office, Southern Railwa 
Alleppey.Trivandrum Division. 
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P.L. XCaver. 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Trivandrum Djvc. 

PA.SurendranaUt 
Chief Commercial Clerk Grade III 
Southern Raiiwav,Ernakulam Junction. 

S.Madhusocdananan Nair, 
Chief Booking Superviwr, 
Southern Railw ay, Allepoey. 

LMohankumar, 
Chief Commercial Clerk Gril 
Parcel Office. Southern Railways Alwaye. 

Sasidharan P.M. 
Parcel Supervisor Gr.11 
Parcel Office, 
Southern Railway, Ernakulam )n. 
Kochi. 
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John Jacob 
Chief Commercial Clerk Gr.11 
Goods Office, Southern Railway, 
Aluva. 

	

4 	P.V . Sathya Chandran 
Chief Commercial Clerk Gr.1I 
Goods Office. 
Southern Railway.Ernakulam Goo1. 

	

5 	A.Boomi 
Booking SupervL or  Gr.IL 
Booking Office, Southern Railway, 
Emakulam Town. 

	

26 	T.V.Poulose 
Chief Commercial Clerk Gr.Il 
Southern Railway, Ernakulam Town. 

	

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Emakulam Junction. 

	

28 	K. G.Ponnappan 
Chief Commercial Clerk Gr.ffi 
Southern Railway, Kottayain. 

29 	A.Cleatus. 
Chief Commercial Clerk Gr.ffl,Southem Railway,: 
ErnakuIai. Jn. 
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30 	M.Vijayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	Smt.Achu Chacko 
Chief Commercial Clerk Gril 
Booking Supervisor, 
Southern Railway,Kottayam. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Emakularn Jn 

33 MP.Ramachandran 
ChifBookin Supervici, 
Southern Railway. Alwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office., Southern Railway 
Alleppey. 

35 	MrsSoly Jaykumar 
Senior Commercial Clerk, 
Booking Office, S. Railway,Irinjalakuda. 

36 	K.C.Mathew, 
Chief Commercial Clerk Grill 
S.Railway, Irinjalakuda. 

37 KAJoseph 
Senior Commeicial Clerk, S.Railway,Jrinjalakuda. 

38 	N. Savithri Devi, 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Ernakulam. 

40 	Beena S.Prakash, 
Senior Commercial Clerk, 
Ernakutarn Town Booking Office, 
Southern Railway, Ernakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk (ir.11 
Booking Office, Southern Railway, 
Quilon 

42 	T.T.Thonias, 
Chief Commercial Clerk GrJL S.Railway 
Quion. 
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431 KThankappan Pillat 
Chief Commercial Clerk GriT 
Booking Office. Southern Railway 
Trivandrum. 

	

441 	TVidhyadh.arm 
Chief Commercial Clerk (3r.l]I 
Southern. Railway, Kottavam. 

Kunjumon Thorna 
Chief Commercia.1 Clerk Gr.fll,, 
Southern Railway, Kottayam. 

MV.Ravikumar 
Chief Commercial Clerk Grill 
Southern Railway, Chengannur Railway 
Station. 

P.Sasidharan Pillai 
Chief Commercial clerk GrIT 
Southern Railway, Chengannur. 

BJanardhanan Pillai 
Chief Commercial Clerk GriT 
Booking Office, Southern Railway, 
Quilon. 

S.Kumaraswamy 
Chief Commercial Clerk Grill 
Bookin Of e.S.FJy, Quilon. 

P. Gopinathan 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railwav,Quilon. 
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V.G.Kñshnankutt 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office. Quion. 

Padmakumariamma P 
Chief Commercial Clerk (Jr.ffl 
Booking Office, Southern Railway. 
Quilon. 
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KP.Gopinathan Nair 
Chief Commercial Clerk Grill 
Southern RailwayChanganacherri. 

	

54 
	

T.A.Rahmathulla 
Chief Commercial Clerk Grill 
SRailway,Kottayam. 

55 C MMathew 
Chief Commercial Clerk (Jr.11 
Southern Railway, Parcel Office 
Quilon. 
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56 	G.Jayapal, 
Chief Commercial Clerk Gr.UE Parcel office 
S.RaiiwayQuiion. 

57 	B.Prasannakumar 
Chief P&c.e! Supervisor (CCCI) 
Parcel Office, houthern Railway,Quilon. 

58 	Ljhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway, Chcngr'inur. 

59 	Satheeshkumar 
CommercIal Clerk Gr.ffl 
Southern Railway,Alleppey. 

60 	KSooria DevarThampi 
Chief Commercial Clerk Gr.11 Parcel Office, 
Southern Railway, Trivandrum. 

61 	J.Muhammed thssan Khan, 
Chief Commercial Clerk (Ir.ffl 
Parcel Office. Southern Railway. 
Trivadnrum. 

62 	AyshaC.S. 
Commercial Clerk, Parcel office 
Southern RawayTrivandrum. 

63 	S.Rajaiakshrni 
Commercial Clerk Parcel Office 
Southern Railway, Trivandrum. 

64 	S.Sasidharan 
Chief Commercial Clerk Grill 
Parcel office. Southern Railway, 
Kollam. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sobhankumari 
Sr. Commercial Clerk Goods Office 
S.Rly, Angamali(for Kaladi). 

67 	Gracy Jacob, 
Chief Commercial Clerk (3r.il 
Southern Railway, Trivandrum. 

68 	P.K.Syarnala Kuma:i 
Senior Commercial Clerk 
Booking Office, S.Riy. Tilvandrum. 
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Saraswathy ArnmaD 
Senior Commercial Clerk. 
Booking Office. S,RIy. irivandrum Central. 

SChorimuthu 
Senior Commercial Clerk 
Southern Railway. Tivandrwn. 

	

7 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S. Rly Quilon. 

P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 

LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly, Trivandruni Central. 

George Olickel 
Chief Commercial Clerk (3r.ffl 
Booking Office Southern Railway, 
Trivandrum Central. 
N.Vijayait Chief Commercial Clerk Gril 
Parcel Office, Southern Railway,Tiivandrum Central. 
Remadevi S 
Chief Commercial Clerk Gr.ffl Booking Officer 
rn Railway, 'aa 

Jayakumar K 
Chief Comrnercil Clerk Grill 
Booking Office, outhem Railway 
Trivandrum CentraL 

A. Hilarv 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

G.Francis 
chief Commercial Clerk Gr.I Booking Officer 
rn Railway,Trivandram CentraL 

T.Prasannan Nair 
Chief Comrereial Clerk Gril. Booking Office 
Trivandrum Central Railway Station. 

	

1 	M.Ailia Dcv, 
chief Commercial Clerkgr.11l Booking Officer 

rivandrum Central Rly. Station. 

K.Vijayan 
Senior Commercial. Clerk 
Trtvandrum Central Ris'. Station. 
K.B.Rjeevkumar 
Senior Commcrcc! Clerk Booking Office 
Trifvandmm Central REy. Station. 
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84 	Kaia MNair 
Senior Commercial Clerk. Booking Office 
Trivandrnm Cntrai Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk Grit 
Booking Office. Southern Railway 
Quilon fflv, Station. 

86 	Jansamma Joseph 
Senior Conimcrciak Clerk, 
Southern Railwav.Lrnakulam in. 

87 KO.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertallai. 

88 	B.Narayanan, Chief Commercial Clerk Grit 
Southern Railwav.CToods Shed,Quilon 
Junction,Kellam. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Nevyattinkara SJ\J Office. SRJy.Trivandrum. 

90 	CJeya Chandran II. Parcel Supervisor. 
Gr.11,Parcel OffLe. S.Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor Gr.11 
Southern Railway,Kanyakumari 

92 	Subbiah, Chief Coiinercial Clerk 
Gr,.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	BAthinarayanart 
Chief Commercial Clerk Grit 
Parcel Offlce..S.Riy.Nagercoil Jn. 

94 	Victor M.anoharan 
CheifCommercial Clerk GriT 
Station Master Offlce,Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Station Manager's Booking office 
S.Riy.Trivandrumflwn. Nagercoil. 

96 	KSubash Chandran, Chief Goods Supervisor 
Grill, Southern Raiiwy, Kollam. 

97 	Devaclas Moses, Chief Goods Supervisor Grit 
Southern Railway, Kollam. 



35 	OA 289/2000 and connected cases 

N.K.Suraj. Chief Commercial Clerk Grill S.Rly 
QUilOn. 

\T.Sivakuamr,Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, VarkakL 

Applicants 

Advocate Mr.K A. Abraham) 

V. 

Union of India. represented by the Secretary, 
Ministry of Railways, Rail Bhavan, New Delhi. 

The General Manager, Southern Railway, 
Chennai. 

The Chief PersoneI Officer, 
Southern Railway, Chennai. 

The Divisional Railway Manager, 
Southern Railway,Trivandrum Division 
Trivandrum. 

V.Bharathan, Chief Commercial Clerk Gr.I 
(Rs.6500- 10500) Southern Railway 
Kalamasserv. 

	

6 	S.MuraJi Cluef ]3oking Clerk (ir.Il (5500-9000) 
Southern Rai1wa Lrrukulam Jn.Kochi. 

	

7 	VSShajikiirni. Hcad Commercial Clerk Grill 
(5000-8000) Southern Railway. Changanacheny. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
TrIchur District. 	 . . .Respondent 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. Ito 4) 

O.A.808/2004: 

	

1 	T.V.Vidbyadharaa 
Retd. Chief Goods Supervisor Gril 
Southern Railwav.Thrissur Goads. 
Thrissur. 

2 	K.Damodara Pisharady 
RetdDy.SMCRC/ER (Chief Commercial Clerk GtJ) 
S.Rly,Ernakulam Sri. 

3 	N.T.Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, Aiwayc Parcel. 



36 	OA 289/2000 and connected cases 

4 	C.Gopalakrishna Pillai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway, Kayamlcularn. 

5 	P.N.Sudhakaran 
Retd.Chi.efBoo1ing Supervisor Cir.I 
Southern Railway, Thvancicum CentraL 

6 	P.D.Sukumam 
Retd. Chief Commercial Clerk Grill 
S.Railway, Chengannur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk ifi 
Southern Railway. Trimpanam yard, 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisor Gil 
Southern Railway, Alwaye. 

9 	G. Sudhakara Panicler 
Retd. Senior (cmmerciaL (lerk 
Booking C)ffice, SYJy.Tiivandiim CentraL 

10 	M.Somasundara illai 
Retd.ChiefB;in. Supervisor GrI 
residmg at icm hiavan,PuharnthPO 
Kilirnanoor. 

11 	KRarnacha 	Umithan 
retd. Chef C.onmeriai Clerk Gil 
Chengannur. Railway Station, 
S.Riy. Chengannur. 

12 	M.E.Mathunny 
Retd.Chief Commercial Clerk Gil 
Frivandrum Parcel Office, S.Rlv.Trivandrum. 

13 	V.Suhash 
RetcL Senior Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K.Sasidharan 
Retci. Commercial Clerk Gr.IL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sakiasivau Nair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Railway.Thvandrum Central.....Applicants 

(By Advocat vfr. K.A.Abraham) 

V. 
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1 	Union of India, represented by the 
Secretary, Ministry of Riilways, 
Rail Bhavan, New J)eI1i, 

2 	The General Manag, 
Southern Railway, 17iennai. 

3 	The Chief Personnel Officer 
Southern FLi1wavChennai. 

4 	The Divisional Railway Martger, 
Southern Railway,Trivandrum 
Division. T'nvandrnm. 	 ...Respondetits 

(By Advocate Mr.KM.Anthru) 

O.A857/2004: 

1 	G.RamachandranNar. 
Travelling Ticket irspector, 
Southern Railway, Kottayarn. 

2 	S. Anantha Narayanm, 
Chief Travelling Ticket Inspector, 
(Ir.I, General Section, 
Southern Railway,Quilon Jn. 

3 	Martin John Poothuliji 
Travelling Ticket Inspector. 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Inspector Or.! 
Chief Travelling Ticket Inspector Office 
Southern Railway, Ernakulam. 

6 	M.V.Rajendran 
Head Ticket Collector, 
Southern Railway. Thrissur. 

7 	S. Jayakurnar 
Chief Travelling Ticket Inspector r.11 
Southern Railway, Trivandrum Ceitral. 

8 	Jayachandran Nair P 
Travelling Ticket Inspector, 
Southern Railw;n Trivandrum Cr.tral. 
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9 	K SSukurnar•ui 
Travelling Ticket Inspector. 
Southern Railway, Einakulam. 

10 	Mathew Jacob, 
Head Ticket Collector. 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

12 	R.S.Manj. 
Travelling Ticket Ir.spector, 
Southern Railway, Trivandrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakularn. 

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Jrctiun. 

16 	K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Southern Railway. Ernahilarn. 

17 	P.A.Mathai. 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam.. 

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

1 	RDevarajan, Travelling. Ticket Inspector 
Southern Railway, Ernakularn. 

20 	C.M.'Venukumaran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

21 	S.B.Anto John 
Chief. Travelling Ticket Inspector, 
Southern Railway, Thvandrum. 

22 	S.kSuresh, 
Travellii.g Ticket Inspector. 
Southern Railway, Trind:urn. 

ct 



) 

39 
	

OA 289/2000 and connected cases 

	

23 	TXVasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrum Sleeper Dept. 

	

24 	Louis Chareleston Carvalh.o 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

25 	KSivaramakcishnan, 
Chief Travelling Ticket Inspetor, 
Southern Railway. Quilon. 

26 M.A.Hussan Kunju 
Chief Travellin Ticket Inspector, 
Southern Railway, Quilon. 

	

27 	Laji J Issac, Travelling Ticket Inspectot 
Southern Railway, Trivandruim 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

29 	K. G.Unnikiishnan, 
Travelling Ticket Inspector, 
Southern Railwavt mrivandnim. 

	

30 	KNavaneetha Krislman. 
Travelling Ticket Lispector 
Southern Railway. 
Quion. 

	

31 	T.M. Balakiishna Piliai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion. 

	

32 	V.Balasubramanian 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V.  

	

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

	

2 	The  General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway Chennai. 
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4 	The Divisional Railway Manager, 
Southern Railway, Irivandrum Division, 
Trivadtrurn. 

5 	M.J.Joseph, Chcf Travelling Ticket Examinet 
Gr.L Southern Railway, Trivandrum Railway 
Station. 

6 	A.N.Vijayan, Chief Triveiiing Ticket Examiner, 
Gr.I. Southern Rai1wai. Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
(3r.I Southern Railway, Ernakulam Town Railway, 

g 	K.Sbibu, Travelling Ticket Examiner Gr.I 
Southern RailwayQuion Railway Station. 

(By Advocate Mr.Sunil Jose (Rd t.o4) 
Advocate Mr. TCG Swamy (for R.5,6&8) 

OA No.1012005 

1. 	R.Govindan, 
Station. Master, 
Station Master's office. 
Salem Market. 

2 	J.I1ahaboob Au, 
Station Master, 
Station Master's Office, 
Salem Junction 

3 	E.S.Subramathan, 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg. Erode. 

4. 	N.Thangaraju, 
Station Master. 
Station Master's Office, 
Salem Junction 

5 	KR .ianardhanan 
Station Master. 
Office of the Statior. Master, 
Tirur. 

6 	E.J.Jov, 
Station Master. 
Tirur Railway Station. 

Station. 

.Respondents 
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7 	P. Gangadharan. 
Station Master. 
Office of the Station Master 
Parapanangadi Railway Station. 

S 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 	KRamachandran. 
Station Master, 
Kallayi Railway Station. 

11 	C.H.Ibrahim. 
Station Iaster 
Ullal. Railway Station. 

12 	ivLJayaraian 
Station Master Ofike 
Vatapattanam Railway Staiion. 

13 	N Raghunatha Prab!:u. 
Station v1asters offe, 
Nileshwar Iail' Station. 

14 	MK.ShyJenthan 
Station Mai. 
Kasaragod Railway Station. 

15 	C.T.Rajeev 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 	N.I,LMohanan. 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozbikode 

18 	RM.Rainakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A.Abraham 

, !- 

1. 	Union of India represented by 
the Seeretary, 

'Iinistry of Railways. Rail Bhavan. 
New Delhi. 

S 
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2. 	The General Manager, 
Southern Railway, 
Chennai 

.3. 	The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

R.Jayabalaa, 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 

K.P.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojicumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Metuir Dam. 

By Advocate Mr.K.M.Anthru ( R I to 4) 

OA No.11/2005 

1 	P.Prabhakaran Nair 
retired Station Master Gr,L 
Southern Railway, Aiwave, 
residing at Nalini Phavan. 
Poopani Road, Pervmbvoor-683 542. 

2 	Mr.P.Prahhakaran Nair, 
retired Station MastT (.ir.L 
Southern Railway, Alwae, 
residing at "011437"ROU1NI" 
Bank Road, Aluva 683 101. 

3 	GXikraman Nair, 
retired Station Master Gr.I, 
Southern Railway, 
Trivandrum Dii,ion, 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker. 
retired Station. Master Gr.L 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanam, 
Muhamma P.O.. 
Alappuzha District. 
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5 	M.T.Moses, 
retired Station Master Gr.I 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam house. 
N. W. Tirunakkara Temple, Kottavam 1. 	... Applicants 

By Advocate Mr.K.A.Abrham 

V/s. 

Union of India represented by 	 : 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandnim Division, Trivandrum. 	... Respondents. 

By Advocate Mr.Sund Jose 

OA No.12/204)5 

	

.1 	THainsa 
Retired Station Master Gr.IIL 
Southern Railway, 

	

• 	Kanhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod DL 

	

2 	C.M.Gopinathan, 
Retired Station Matcr, 
Station Master's Office, 
Tellicheiy, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin - 670 701. 

	

3 	KP.NanuNair 
retired Station Master Grade I, 
Southern Rasilway, 
Cannanore, residing at Vishakar, 
Manat. Post Alavic Kannur-670 008 

	

4 	K.V.Gopalakrishnan. 
retired Station Master Gr.L 
Station MastefsO.fflce. 
Payyanur. residing at Aswathy, 
Puthiyatheru P.O.Chirakkal, 
Kamiur. 
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5 	N.K.Unimer, 
retired Station Master,  
Palaldud iesidmg at Rose Villa, 
Ku1akkadai P.O.. 
Kuttipurarn. ... Appbc.ants 

By Advocate Mr.K.A.Ahraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

Th.e Divisional Railway Maiiager, 
Southern Railway, 
I'rivandrurn Divisim, Trivandrurn. ... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

1 	A.D. Alexander 
Station Master Grade 1, 
Southern Railway. Angarnali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gri. 
Southern Railway, 
Cochin Railway Yard, 
Willington Island, Kochi. ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

1 	Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
NewDelbi. 

2. 	The General Manager, 
Southern Railway, 
Chennai 

3 	The Chief Percan.l Officer,  
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	V.K.Ramacliandran, Station Master Gr.I. 
Southern Railway. Ettuinanur 

	

6 	KMohanan, Station Master (}r.L 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.SManila1for R.5&6) 

OA No.2612005 

	

1 	K.V.George 
Chief Booking Clerk, Gr.1, 
Southern Railway. Shoranur in, 
Paighat Division. 

	

2 	P.T.Joseph. 
Chief Parcel Clerk (3r.11, 
Southern Railway, Camianore. 

	

3 	KVijaya Kutnar Aiva, 
Head Booking Clerk 
Southern Railway, Pdghat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk GrJJL 
Southern Railway, Mangalore, 
Palzhat Division. 

	

5 	Sreenivasan B.M.., 
Head Goods Clerk (kilL 
Mangalore, Southern Railwa, 
Paighat Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk CirJ, 
Southern Railway, Pàlghat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

	

8 	FtNeelakanda Plllai 
Head Parcel Clerk, Southern Railway. 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Clerk. 
Southern Railway, 
Parappanangadi. 

Respondciits 
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10 	P.Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbator Jn. 

	

11 	N Ravindra,iatnrn Nan 
head Booking Clerk, Southern Railway, 
Mangalore 

	

12 	PK.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

	

15 	TAmbujakshan 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

	

16 	M.K.ra'indaks'i 
Chief Commr'i Cik 
Tirur Railway Station, 
Southern Raiiwa, FX).Tirur. 

	

17 	K.R.Ramkumar. 
Head Commercial Clerk. 
Southern Railway, Tirur. 

	

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 
Union of India represented by 
the Secretary, 

inistry of Railways, Rail Bhavan. 
New Delhi 

Th.e General Manager, 
Southern Railwa, 
Chemial 

The Chief Personnel Officer. 
Southern Railway, Chcnnai 

Ir 
I 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	E.VRaghavdn. Chief Parcel Supervisor, 
Southern Railway, 
lellichery Railway Station. 

6 	Soma.suncbran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

GopiK.E.. 
Head Commercial Clerk, 
Southern Railway, Coimbatore Jn 
Railway Station. 

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway Saticn. 	 ... Respondents 

By Mvocates Mr.K.M.Anthru (R 1-4) 
Mr.C.S.MarnIal (1<. 5&6) 

OA No.3412005 

LSoma Suseela 
retired Chief ( mercial Clerk, 
Southern Railway, 
Thvandrurn Central 
residing at Dreams, Sastri Nagar South, 
KaramanaPO.. 
TC.20/831!1. lnvandnim— 695 002. 

2 	KSeetbaBai, 
retired Chief Comniercial Clerk. 
Trivandrum Parcel Office, 
Southern Railway, Trivandrum 
residing at 
Sanjeevani Durga Nagar. 
Poomalliyoorkonani, Peroorkada. P.O., 
Trivandrum. 

3 	T.C.Abrahin, 
retired Parcel Supervisor Gr.11. 
Parcel Office, Southern Railway. 
Kochuveli. residing a 
T.C. 101540, Abbavanagar-44 
PenikadaP.O, 
Trivandrum-5. 	 . 	... Applicants 

By Advocate Mr.KA.Abraharn 
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1. 	Union of India represented by 
dw 
Ministry of Railways, nail Bhavan, 
New Delhi. 

2 The 'jeiei \l.ixr,  

Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mar iger. 
n,ithprn Pilwv 

OA 28912000 and connected cases 

4 

Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mrs.Sumathi Dandapani (Si) with 
Ms.P.K.Nandini 

OANo.96/2005 

I 	\'.Rajendran, 
Chief Traveling Ticket Inspector, 
CrTlloffice. AFS Southern Railway. 
Palakkad 

I 
2 	T.S.Varada Rajan, 

Chief Traveling Ticllki,-t Inspector, 
CT711Office, AF It Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry ofkailwacs, Rail Bhavan. 
New Dethi. 

The General Mkmager. 
Southern Railway, 
Chcnnai 

The Chief Pesonne1 Offtcer. 
Southern Railway, Chennai 

The DMsional. Railway Manager,. 
Southern Railwa 
Palakkad Division, Palakkad. 

5 	G.Ganesan .CTTI Grd. I, Southern Railway, 
Palakkad. 

6 	Stephen Maui, CTTI Grade II, 
Southern Railwv, Cannanore. 
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7 	Sathyaseelan, CTTI Grill, 
Southern Railway, Erode. 

8 	B.DDhanam. TIE. Southern Railway. 
Eroch. 	 Respondents 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.97/2005 

KK.Lakshmanan. 
retired Chief Traveling Ticket Inspector, 
CTTIfOffice/1/General. Southern Railway. 
Cannanore residing at 
Anurag, Near Railway Station, 
Dhartnadarn P.O., 
Tellichery, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket iflspector, 
CTTI/Offlce/1/General, Southern Railway, 
Cannanore residing at 
SIas, near Eiayavoor Temple, 
PO.Mundayad, Cainanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Traveng Ticket Inspector, 
urTI'office/I/Generai, Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradam P.O;., 
Eranholi-670 107. 

4 	V,K.Acltuthan, Chief Travelling Ticket Inspector, 
0/0 CTTI/Office!1 t(eneral, Southern Railway, 
Cannanore residing at 
'Parvathi". Palottupal, 
P.0.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector. 
O/o CTTI/Ofiice4/CTeneraL Southern Railway, 
C.aticut, residing at No.2 1247 'Nirmalliyarn" 
Near Kirthi Theatre. Badagara 673 101. 

6 	A.Govindan, Chief Travelling Ticket inspector. 
010 CTTI/OfficeilGcneral, Southern Railway, 
Cannanore residing at 
Prasadani, Near Parakad.;w 	: 
P.0.Anchupeedika, Camanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K.A,.Abr.h.m 

V/s. 
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Union of India represented by 
the Secretary. 
Ministiy of Rwa s. Rail Bhavan. 
NewDeihi. 

The Genera! Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Chcmai 

The Divisional Railway Manager, 
Southern Railway, 

4 
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Palakkad Division. Palakkad. 	... Respondents 

By Advocate Mrs. Surnathi Dandapani (Sr) with 
Ms.PX.Nandini 

OA No.11412005 

I 	V. Selvarai. 
Station Master (irJ 
Office of the SMRIO!Salern Junction. 

•2 	G.Angappan, 
Station Master Gri Southern Railway, 
Virapandy Road. 

3 	P. Gondan. 
Station Master Grill 
SM.R'OiSalem Jn. 

4 	K. Syed IsmaiL 
Station Master Gr.ffl.,, 
Southern Railway. Salem. 

5 	N.Ravichanchan. 
Station Master Gr.iL 
Station Masters Office, 
Tinnappatti, 

6 	R.Rajarnanickarn, 
Station Master Gr.I, 
Office of the Station Master, 
Maguckachavadi. 

7 	A.R.Rarnan, 
Station Master Gr.I, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master Gi.11. 
Office of the Siatior Master/S A. 



9 	MBalasbramanam, 
Staiion Master GrJL 
SMRiOISA I\'lT 

10 	A.Ramachandran. 
Station Master (ir.IIi S\i R!O/SA 

11 	A Balachandra ooj1jr; 
Station Master Gill, 
Station Masters Offic:. 1.ruppur. 

12 	S. Sivanandharn, 
Station Master Gr.ffl, 
SRM/O/ED 

13 	S.Gunasekharan 
Station Master (iii 
Station Masters Office, 
Perundurai. 

14 	R.Ramakrishnan 
Station Master Gr.IIL 
Station Master's Of 
v1agnesite Cabin C, Salem. 

15 	C.Sundara Raj 
Station Master GrilL 
Station Master's Office, 
Karur Jn. 

By AdvocateK.1.Ab -faharn 

Y! 
17 

/S. 

Union of India represented by 
the Secretary. 
Ministry ot Raill•va.ys, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chcnnai 

The 1)ivisional Railway Manager, 
Southern Railway, 
Palakkad DMsion. PalaUcad. 

5 	R.Jayabalaii 
Transportation Inspector, 
Railway Divisional Otiice. 
Paiakkad. 

Applicants 
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KP.Divakara 
Station Master, Tikkoti Railwaystation, 
Tikkoti, 

7 	Manojkuinar. Station Master. 
Baraik, Mettur Darn RaiiwavStation. 

OA 289/2000 and cotmected cases 

Mettur Darn. 	 : 	. Respondents 

By Acivocate MrJM.Arihru.(forR.1to4) 

O.A. 291/2005: 

1 	K.Damodaran, 
retired Chief Parcel Supervisor, 
lirur Railway Station, 
Tirur. Residing at 
Aiswarya, P.O.Trikkandiyur. 
Tirur - 676 101. 

2 	KK.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods, Southern Railway. 
Calicut residing at 
Mulloly house. P.OAthoIy673 315. 

3 	K.Raghavan, 
retired Parcel Clerk. 
Calicut Parcel ()fe. 
Southern Railway, Calicut 
residing at Muthuvettu House, 
Kaithakkad. P.O.Chenoh, 
via Perambra, Kozhui ode Dist. 

4 	K.V.Vasudevan 
tired GLC. Southern Railway, 

Ferok, residing at 
51308. Karuna P.HI.D Road, 
Eranhipalam, Calicuk73 020, 

5 	F.M. Selvaraj. retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Parayanchari. 
Kuthiravattam, Calieut-673 016. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary, 
Ministi of Railways, Rail Bha'van, 
New Delhi. 

The Genera Manager. 
Southern Railway, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr. Sunil Jos. 

OA No.292/2005 

I 	K.KiishnanNair, 
retired Chief Commercial Clerk, 

hirakinkezh. Trivandrum residing at 
Devika TIC No.18/0857, East Pattom. 
Trivandrum-695 004. 

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Ahiva residing at 
Kallayiparanihil House, NeIlibyil P.0, 
Kothamangalam, 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of india represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Division, Tiivandnim. 

By Advocate Mr.K.M.Anthru 

OA No. 329/2005 

1 	K.J.Baby, 
Senior Commercial Clerk, 
Southern Railwa. 

2 	P.S.James, 
Senior Co r1'ciai Cik, 
Booking 01/flee, Soiern Railway, 
Alwaye. 

Respondents 

_.Applicants 

Respondents. 
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3 	T.K.Sasidharan Kartha, 
Chief Commercial Clerk Gr.11, 	• 
Southern Railway. Parcel Office. 
Emakularn. 	 ... Applicants 

By Advocate Mr.K.A.Abraham. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Dethi. 

The General Min, ger. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. ch.ennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Division. irivandrum. 

	

5 	\'.Bharathan. Chief Commercial Clerk (Jr.L 
Southern Railway. 
Kalamassery Railway Station. 
Kalamassery. 

	

6 	S.Murali. Chief Bo'kiig Clerk (itiL 
Southern Railway. I rnakularn Sn. 
Kochi 

	

7 	V.S.Shajikum.ar, Head Commercial Clerk (irJJ1 
Southern Railway, 	 • 
Changanacheri Railway Station 

	

8 	G.S.Gireshkumar, 
Senior Commercial Clerk, 
Southern Railway. 
Nellayi Railw' Station. 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for Rd to 4. 

OA No.381112005 

	

I 	T.M.Philipose. 
retired Station Master Gr.L 
Kazhakuttom Southern Railwa), 
Trivandrum Di'ision, 
residmnn at Thengurneheril, 
Kililolloor P.O.. 
Koilarn District. 
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2 	A.N.Viswambaran. 
retired Station Master Grill. 
Cochin Harbour 1 ermnus, 
Southern Railway, 
Trivandrum Divisicr, residing at 
Annamkulangara house, 
Palluruty P.O. Koclii(ul. ... Applicants 

By Advocate WKA.Abralix.a 

V/s. 

I. 	Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

2. 	The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Rail way Manager, 
Southern Railway. 
Trivandrurn Divisien, Thvandrum. ... Respondents 

By Advocate Mr.Thornas Mathew Ndllirnoottil 

OA No.384/2005 

Kasi Viswanthan.. 
Retired Head Commercial Clerk GrilL 
Southern Railway. Salem J'. residing at 
New Door No.52. Kuppusamy Naickar Tholtam, 
Bodinaikan Patti Post, 
Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Ahraharn. 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 
The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division. Paakkad. ... Respondents 



Applicant 

Applicant 

4 
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By Advocate Mr.Sunil Jose 

OANo.57(/20O5 

Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi. 
Palakulangara, Talipani 
Kannur District. 

By Advocate Mr.K.A. Ahr'tham 

Vs. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manarcr, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railwv. Chennai 

The Divisional Rauway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunil Jos 

OA No.771/20P5 

A.Venugopal 
retired Chief Traveling Ticzct Inspector Gill, 
Salem Jn residing at 
New 264.'160, Angalamman 
Kevil Street, Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Abraham 

v/s 

Union of Indiz represented by 
the Secretary. 
Ministry of Rai1was, Rail Bhavan, 
New Delhi. 

The General Managr. 
Southern Railway, 
Chennai 
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The Chief Personnel Officer. 
Southern Raiwr Chennai 

The Divisiom Rii vv 
Southern ra1hV 
Palakkad Di'isii, 

By Advocate 

QA No.77712005 

V. Samuól, 
retired Tralling Ticket Lispector 
Southern Railway, Kollam, residing at 
Malayil ThekkethiJ, Malliinej.p.., 
Mavejikara 690 570. 

By Advocate Mr.KA.Abjam 

Union of India represented by 
the Secretary, 
1vlini'tiy of Railways. Rail Bhavan., 
New Delhi. 

The General Manaiec. 
Southern Railwzrv. 
Chcnnaj 

The Chief Personnel Officer, 
Southern Railway, Cheinai 

The l)ivisional })jjj,, ier,  
Southern Railway, 
Trivancirum Divisjot Trivandrum. 

By Advocate Mr.K.M.,-'Vut1-,xu  

!A No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector. 
Salem Jn, residing at Flat No.7. 
Door No. 164, Sun damagar. 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.K.A.Abraliani 

V/s. 

1. 	Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

OA 289/2000 and colmected cases 

Respondentc 

Applicant 

Applicant 
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The General Manager, 
Southcrn Ralv a 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Cheni;ai 

The Divisional Thiiiwrx \Janager. 
Southern Railway, 
Palakkad Division. Paikkad. 	... Respondents 

By Advocate Mr.Sunil Jose 

OA No.8912005 

I 	KR.Murali 
Catering Supervisor 
Vegetarian Refreshment Room, 
Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supervisor Gr.L 
VLRRfErnakularn NoPh Railway Station, 
residing at Chittilappilly hose, 
Pazhamuck Road PO.Mundur, 
Thrissur District, 

3 	A.M.Pradeep. 
Catering Supervisor GnL 
Parasuram Express, Trivandrum, 

4 	S.P.K.anppiah, 
Catering Supervisor Gr.H, 
.Irvandrum Veraval L'tnress Batch No.11. 
residing at 
Thilagar Street, Pofl.achi Coimbatore District, 
Tamil Nadu. 	 . 

5 	D.Jayapra.kash, 
Catering Supervisor Gr.L 
Trivandrum Veraval Express Batch No.11, 
residing at 2 3, 2 11-6, Thin valluvar Nagar, 
Kesava Thirupapunrn. 
Vetturnimadan, Nagarcoil K.KDistrict. 
Tamil Nadu. 	 . . 

6. 	S.Rajrnohan. 
Catering Supeiivor Gr.11., 	 . 	. 	. . 
Parasuram Express antry Car 
C/o.Chief Catering Inspector, 
Trivandrum Central. 

7 	K.Ramnath, Catering Supervisor Gr.U. 
Kerala Express Batch. No.XI, 	 . . 
C!o.Chief Catering Inspector Base Depot! 	 I. 

Trivandrum 
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$ 	P.A.Sathar 
Catenng Supervisor Gtl, 
Trivandrum Veiavai Express Pantry Car, 
Batch No.1. 

9 	Y. Sarath Kumar, 
Catering Supervisor OrAl, 
Pantry Car of Kerala Express. 

10 	N.Kiishnankutiy. 
Catering Supervisor Gr.11, 
Pantry Car ot Parasuram Express 	... Applicants 

By Advocate Mr.K.A.Abraham. 

1 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railwa, Trivandnnn. 

3 	The Chief Personnel Officer, 
Southern Railway, \4adras. 

4 	The Senior Divisional Peronne1 Officer, 
Southern Railway. Tri'vand rum. 

5 	N.Ravindranatk Catering 1npector Gr.11, 
Grant Trunk Express, Chennai-3. 

6 	D.Raghupathy, Catering Supervisor Gr.L 
Kerala Express, CIo Base Depot, 
Southern Railway, Trindrum. 

7 	K.M.Prabhakaran., Catering Inspector (3r.1 
Southern Railway. Trivandrum 

By Advocate Mr.KM.Anthru (R 1 to 4) 

OA No.50/2006. 

R.Sreenivasan, 
Retired Chief Goods Clerk GLJL 
Goods Office. Southern Railway. 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravt 
Kanhirode RO.Kannur. 

By Advocate Mr.K.A.Ahharn 

Vs. 

Applicant. 
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Union of India represented by 
the Secretary. 
Mnutr of RaJwav 	tihaan, 
New Dethi, 

The General Marwer. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Cheimai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

I 	LThangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindaraj. Pointsman "A' 
Southern Railway, Salem Market, 

3 	P.Ramalingam. Sr Traffic Porter. - 
Southern Railway. Salem Ju. 

4 	D.Naendran, Traffic Porter, 
Southern.Railway, Salem Market. 

5 	R.Murugan, Traffic Poir. 

Respondents 

Southern Railway, Salem Jn. 	... Applicants 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Ehavan. 
New Dethi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

Divisional Railway Mamger, 
Southern Railway, 
Palakkad Division. ?alakkad. 

4 	The Senior Divisional Personnel Officei; 
• 	Southern Railway, Palakkad. 
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5 	K.Perurnal. Shunting, Master .Gr.11. 
Southern Railway, Su1m Jn.Salem 

6 	A \'en1katacha1av SI ntirg Aiiaster 
.C.L Southern Railv..i.:. 

Railway 3ta Karuppur 	on. Karuppur. 

7 	KKannan. Shunting i\1aser CjtL 
Southern Railway, Calicut Railway Station,. 
Calicut. 

K.Murngan; Shunting Master(3rJL 
Southern Railway, 
Mangalore Railway Station. Mangalore. 	 •.. 

9. .A.ChaniyNaikShuntingMasterGrJL:. 	. 	: Y 
Southern Railway, 
Nfangalorq Railway Station. . 	.. . 	. 	.. .. . 
Màngalore. 	 . 

10 	A ElaiLgovan Point rnan ', 
Southe.iii Railway, Bominidi Railway Station, 
Bornmidi 	.. 	 . 

11 	L.Murugesan, Sr:ate Keeper. 	 . 	... 	. . . . 

Southern Railway. 

	

H. ;.MuttarasanaliurRaiiwayStation, .......... 	. 	. 	. 	... . . 
Muttarasanailur 

12 	M..MamanPonts.n 
SouthernRailwy..... ,  . ,. 	. 	.. 	. . 	 . 
Panamburu Raih 	Ttation, 
Panamburu. 	. 	.. 	. 	. 	.. 	 . 	. ... 

.13 	P. 	Irnairurthy. Pointsman A". 
Southern Railway, 
Panamburu Railway,  Station, 
Panarnhüni. 

14 . K.Easwaran, 	. 	 . 
Cabinman 1. Southern Railway, 

• 	Pasur Railway Station.. 	 . 	 • 
- 	Pasut. 	 ... Respondents 

By Advocate. Mr.K.M.Anthru (R 1-4) 	 . 	. 	.. .......•.. .,. 

These applications hangbien finally heard jointly on 9.2.2007 the Tribunal On 
1.5.2007 delivered the Ibilowing: 	 . 
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ORDER 

HON'BLE MR. GEORGE P4R4CKEJs? JUDICIAL MEMBER• 

1 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its varmus judgments. from time to time. Majority of O.As (41 

Nos.) are filed by the general categ'rv employees of the Trivandrum and Paighat 

Divisions, of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota r served for them and their 

contention is that the 85'  Amendment to Article 16(4A) of the Constitution w.eS 

176 1995 providing the right for nsequerial seniority to SC'ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these OAs, therefore, is to review the seniority lists in the 

grades in different cadre 3 where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the ecesc promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation in cases of 'restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards is illegal as the same is against the law laid down 
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by the Apex Court. Rest of the O.As are filed by the SC/ST category employees. 

They have challenged the revision of the seniority Jist of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower positions. 

They have prayed for the restoration oftheir respective seniority positions stating 

that the 85'  Amendment of the Constitution has not only protected their 

promotions but also tile consequential seniority already granted to them. 

2 It i4 'therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisior.slarnendmen'ts on the issue of 

reservation in promotion . ai d cOnsequential: seniority to the SC/ST category of 

employees and to retatethe law laid ciow'i by the Apex Court before we advert to 

the facts of the individud O.As. . . . 

3 	After. the 85th  Amendment of the Constitution, a number of Writ 

Pet itjons/SLPs wre 'liled 	'hefore the ....'Supreme Cow-f challenging its 

constitutionalit and all of then-i were' decided by the common judgment dated 

1.9.10.2006 in Mivagarnj 'and'. others Vc. Union of India and others and other 

connected .casec (20098 SCC 212. in the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the 'right to equal 

opportunity in emnlovment in the 'context. of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the C nstitution (Eighty fifth An endment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing., reservation in 

promotion with consequential seniority has reversed the dictum 'of the Supreme 
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Cqurt, in ••Unio.n ofindia. Vs.. JpaL Singlz.. C7iauhan (1995) 6 SCC 684, Ajit 

Singi: Januja V State of Pz:njab.(Ajit Singh I) (1996) 2 SCC 715, Ajit Singh II 

.E State of Punjab (1990) 75CC 2901, Ajit Singh IJIV State oPunjab (2000) 1 

SCC 430, Indira Sawhney It Union of India, 1992 Supp.3 scc 217 and 

Al. G.Badapanavar V State ofKarnataka  (2001) 2 SCC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

77b Constitution Amendment Act, 1995 and the Constitution 85' Amendment Act, 

2001. which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid, dowi in the cases of Virpa.l Singh Chauhan 

Ajit Singh-I, Ajit Singh-II and indra Sawhney. In para .102 of the said judgment 

the Apex Court stated as under: 

IJr!d.er Article 141 of the Constitution. tl' 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virnal Singh. Ajit Singh-I, A/it 
Singii4I and iidra Sawhney were judgnients dchvered by fts 
Court which enunciated the law of the land. It I  is that la' 
which is sought o  to be changed by the impugned constitutiona 
amendments. The impugned constitutional amendments ar 
enabling in nature. They leave it to the Sta tO provide f 
reservation. IL is well settled that Parliament while enacting 
bw do not provide contnf to the "right". Th content 
provided by the judgments of the Supreme Court. If t 
appropriate Government enacts a law providing for reservatiit  
without keeping in mind the parameters in Article 16(4) ace' 
)j 	335 thci this Court will certainly set side and st 
dovn sh legislation. Applying the "width test", we do tl 
find obliteration of any of the constitutional limitatio, 
Applying the tet of "identity, we do not find any alteration Xa 
the &istiig stiucture of the equality code. 	Ai s 
abov, none of the axioms like secularism, federalism, eta, 
which are overnaching principles have beèñ violated l. 
the impugned constitutional amendments. Equality h 
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two facets - "formal equality" and "proportional equality". 
Proporionai equality u equalth in fact' whereas formal 
equality 'tin Jaw". Formal equality exists in the mie of law. In 
the case of pi oportional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the - 
sociei' uthin the frazrievork of liberal democracy. Egalitarian 
equality is proportional equaLity." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the oncept of post based 

roster with inhuiJt concept of replacement as held in WK.Sabharwal". The 

concluding para 121 of the judgment reads as under: 

'121 The impugned constItutional amendments by which Articles 
i6(4-A)'and16(4B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the. compelling rasons 'nameh 
backwardness and it.adequacy of representation which enables the 
State to provide for reservation keeping in' nind the overall' 
efficiency of the Slate Administration under Artcle 335. Those 
mpugnui irneiidments are confined only to S Cs and S Ts They 

do not ob1erate any of the constitutional requirements, namely, 
ceiling limit oI 5000 (quantttatie linutation) the concept of 
creainy 1a'er (€j x 1iUthv e\eluc1ufl) the sub-classification between 
ObCs on one Pand and S. Cs and S Ts on the other hand as herd in 
Indra Sawhnev, the concept of postbased roster with inbuilt 
concept of replacement as held in R K Sabhara' 

5 dgment in Nagaraj's case (supra) the learned advocates 

who filed the present C s have desired to club all of them together for hearing 

as they.have.agreed that these O..As can be disposed of by a common: ord'as the 

core' issue in all tIeseO.A being the Accordingly, we have extensively 

heard. 1pamedl Advoaie Shri K.A.Abrahani, the' counsel in the máxinium 

number of eases, in this group on behalf of the general category empioyàs 

and learned Advoea1e! Shri T (2 Gomdaswanj and Shn C S ManiLl 
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counsels for the Applicants in few other cases representing the Scheduled Caste 

category of em.picyees. We have also heard Advocates Mr.Santhoshkumar, 

Mr.M.P'.Varkev Mr.Chandramohan Das. and Mr.P.V Mohanan on behalf of some 

of the otbcr  Applicants, Srnt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew NellimootiL Mr. 

KM. Anthni and MtSunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submiscio'i on behalf of the general category 

employees in a nut shell was that the 85 amendment to Article 16(4-A) of the 

Consitution with retrospective effect from 17.6.95 providing' the right of 

consequential seniority, will not protect the excess promotions given to SC/ST 

candidates who were promoted against Vacancies arisen on roster poInts in excess 

of their quota and iheref3re, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the genera.l categOr y  candidates from the respective effective dales from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85 '  amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the mailer of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) ofArtick 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre.  

7 	Sr. Advocate SmtSumati Dandapani. Advocate $hri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

1int all thOAs filed by the general category employees are barred by limitation. 

On merits.. they snbmitted that in view of the judgment of the Apex Court in 

R.K.Sabhrwal's ease decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85'  Amendment of the Constitution which 

came into force w.e.f 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and Ajit Singh Ii 

have been negated b the 85'  Amendment of the Constitution which caine 

into force retrospectively fi ~om 17.6.1995 and, therethre, there is no question 



of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

S 	We may start with the case of J.C.Mailick and others Vs. Unian of 

India and others 1978(7) SLR 844. n*erein the Hon!ble  High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9 12.77 after 

quashing the selection arid promotions of the reondents Scheduled Castes who 

have been selected in eLesc of 15% quota fixed or SC cindidates The Railwa 

Administration carried the afc-ementioned judgment of the High Court W. the 

Honble Supreme Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promotion. if any, made during the pendency of the appeal was 

to be subject to the resut. of the appeal. Later on on 24.9.84 the Apex Court 

Iarified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

1igh Court of Allahabad and further subject to the result Of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

he judgment of the High Court were to be adjusted agaimct the thture vacancies. 

• ft was during the pendency of the appeal in J.C.Mallicic's 

base, the Apex Court decided the case of !ndra Sawhney Vs. Union of 

India andothers (1992) Supp.(3) SCC2J7. on 16.11.1992::.whereIn it 

was held that reservation in appointments or posts under Article 



69 	OA 28912000 and connected cases 

16(4) is confiied to initial appointments and cannot b e  extended to reservation in 

the matter of promotions; 

10 	Then cañie ilia ,  tm.w nf. P K .cnhIta,nI 1A 	 77. 

Punjab and otherc. (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment 

of the Allahabad High Court in JC Malliek's case (supra) was referred to and held 

that there was no mfinnir in it The Apex Court has also held that the reservation 

roster is pennitted to operate only t1,l the total posts in a cadre e filled and 

thereafter the vacancies falling in the cadre are to be filled bythe same category of 

persons whose retirement etc. cause the vacancies sothat the balance between the 

reserved category and the general category shall always he maintained. However, 

• the aboe interpretation given by the Apex Court to the working of the roster and 

the findings on this point w.s to be operated prospectively from 10.2.1995. Later, 

the appeal filed by the. ailwa.y. administration against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Ma1iks case (supra) was also finally 

dismissed by the Apex Court on 26.7. 1995(Union of India and otlseri Vs M's JC 

Ma/iA and othes, SLJ 1996(1)114 

Il 	 Meanwhile. in. order to negate the effects of the judgment in 

Indra Sawhneys case (supra), the Parliament by way of the 77' Amendment of the 

Conct,tution introduced ciace 4- .- in Article 16 of the Constitution vi e f 

17.6.1995. It reads as under: 

"(4-A) Nothing in. this article shall prevent the State from making 
an' proision for i eservation in matters of oroinot' )n to any class 
or classes of posts. in the services under the Stale in favour of the 
Scheduled Castes and the Scheduled Tubes whiciL in the opinion 
of the State. aro not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10.10.95 in Union of India Ji Jwpai Sing/I 

Chauhan and others 1 995 (6) SCC 684 came after the 77 '  Amendment of the 

ConstitutiOn. .. Following the principle laid down in the case of RK Sabharwal 

(supra) the Apex. Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no fl.irther SC candidates should be considered for 

the rernaiiü,g vacaicies. They could only be considered along with general 

• candidates but not as members belonging to the reserved category. It was further 

• held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additiona' benefit. Therefbre, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even if a 

Scheduled Caste'Schedud Tribe candidate is promoted earlier by virtue ofrule of 

restrvation/roster than his senior general candidate and the senior general 

candkkite is promoted Iqici- to the said higher grade, the general candidate 

regains his seniorirv,  over such earlier promoted Scheduled caste/Scheduled Tribe 

Oandidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a situation does not confrr upon him seniority over the general 

caididate even though the general candidate is promoted later to that category 

13: . .....In Aft Sing/i Januja and others Vs. State of Punjab and 

rnhers 1996(2) 8CC 715. the Apex Court on 1.3.96 concurred with the 

view in \Iirpal Singh Chauhn'c judgment 	And held that the 

"seniOrity between the reárvèdcategoiy candidates and 	general 

s..andjdates 	in the promoted categoiy shall continue to be goierned 
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by their panel OSilIon e.. with reference to their inter-se seniority in. the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

"senwrtty between the reserved category candidates and general candidates in 

the promoted category s/ia/i continue to be governed by their pane/position ie, 

with reference to their Luter se seniority in the lower grade." In other words, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing/i and others II Vs. State. of Thnjab and 

others, 199(7) ....3CC 209 'decided on 16.9.99, the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

roster pomt9... . They have also considered the tenability of "catchup" points 

contended for, by the general category candidates aud the meaning of the 

'prospective operation" of Sabharwal (supra) and Ajit Siugh Januja (supra). The 

Apex (2ouit held that the roster point promotees (reserved categoiy) cannot 

count their seniority n the promoted categor).,  from the date qf their contimous 

officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them in the lower category and who were later promoted., On the other hand, 

the senior general candidate at the lower level ifhe reaches the promotional level 

later but be/bre the further promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate. even 

,if the .recereed candidate was earl ier promoted to that level. "The Apex Court 
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concluded "It is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as nrnch as it applies to direct recruits and 

promotee cases. a court decides that in order only to remove hardship 

such roster point proinotees are not to face reversions, - then it would, in 

ow .opii.ionhe necessa?y to hold - consistent with our interpretation of 

Ant c/es 14.and 16(1) -. that such p romotes . ca;ipt .pleadfo!g. ranqfaflY 

additional benefit .(senionity flowing from...a wrong applicatzo, qf. the 

roster inour view, wJnie:couits can relieve immediate hardship arising 

out of a past illegulity, rnurfs cainot grant additional benefits like 

sthiority which have n element of immediate hardship. Thus while 

ppnwtions in exceI±f roster made before 110.2.1905 are piected. such 

pjpmotees cannot daiin senioriti Seniority in the promotional cadre of 

such excess rost-point promotees shall have to he reviewed after 

10.2.1995 and will counr on/v from the date on which they w6uld have 

otherwise got norniiZ frlromotion in any future vacancy arising in a post 

previous/v occupied by a reserved candidate. That disposes of the 

"prospectivity" point in relation to Sabharwal (supra). 	As regards 

"prospectivity" of Ajit Singh -I decided on 1.3.96 the Apex Court held that 

the queslion is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions. have tken place before 

1.3.96. The reserved candidates who get promoted at two levels •. by roster 

• points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at. Level 3 as against senior general 	candidates who 

reached Level. 3 beforç the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4— without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.31996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without cusing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candicialc at Liel 3 	In other words there shall be a revlevv 

as on 10 2 199 to see wne ir exces, promotions of SC/ST candidates have 

been made before thai: date. If it is lound that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till: they get any prornôt ion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level  3 and later the general candidate has also reached. that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3, after i 3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senioi general category candidate at Level.3. 

15 	In the case of M G. Badapanávar and another J'. State 

of Karnataka and others 20021'2 SCC 666 decided on 1.12.2000 

the Apex Court directed "that the seniority lists Ond promotions be 
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reviewed as per the directions given above subject of course to the restriction that 

those who were promoted before 1.3.1996 on principles contrary to Ajit Singh II 

Iupra) need not he reverted and those who were promoted contrary to Scibharwal 

supra) bèfie 10.2.1995 need not be reverted. ihis limited protectiOn against 

reversiOn was given 10 those reserved candidates who were promoted contrary to 

the law laid down. in the above cases, to avoid hardship." So far as the general 

candidates are concerned, their seniority will be restored in accordance with .Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purpcs of retiral benefits. 'their position in the promoted 

posts from the notional dtes - as per this judgment - will be taken into account 

and rétiral benefits i! be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concept of "catch-up" rule introduced in Virpal Siiigh Chauhan 

and Ajit Singh-i casc (supra) and 	reiterated M. Ajit Singh II and 

M.G.Badapanavar (pra) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniOrity On promotion to 

the next higher grade. Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85 

Amendment Act, 2001 nd the benefit of consequential seniority was given in 

addition tothe.accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of proniotion, with consequential seniority. 1.0 any,  

class" have been substituted. After the said Amendment, Clause 4-A of Article 16 

now reads as follows: 

"16(4-A). Nothing in this article shall prevent the State from 
making any provision for reservation in matters of promotion, with 
consequential seniority, to any class or classes of posts in the 
services under the State in favour of the Scheduled Castes andthe 
Scheduled Tribes which. = in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 85th  Constitutional Amendment Act 2001 which got the assent of 

the President of India Oil 4. 1.2002 and deemed to have came into force w.e.f 

17.6.1995, a number of eases have been decided b y  this Tribunal, the High Court 

and the Apex Court its&f in the case of .James JIgcrado ,Chief. commercial 

Clerk (Retd). SoWhen Jieiiwav Vs. Union of India, represented by the 

Chainnan Raiiwiv Bqo=rd and others W. OP 5490101 and connected writ petitions 

decided on .11.22002 the Hon'ble High. Court of Kerala considered the prayer of 

the petitioner to recist the sentority in different grades of Commercial Clerks in 

Palakkad Division. Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit. Singh.H (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of.the petitioners was that while they were working as Commercial Clerks in the 

entrygrade in the Palakkad Vision. their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment. of the Apex Court in Ajit Singhs case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such prornotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, •rected to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising their retirement benefits accordingly. 

18 	In the case of E4Sathyanesan J'c. VKAgniJsotri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the questioP of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwal's case (supra) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates on 

cadre strength and (b) that 	seniority,  vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected itt  
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matters were fIillv covered by the decision in Sabbarwal ann Ajit Singh I (supra). 

The appellant thereafter flied a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court. in its order dated 30.8.96, observed 

that as in both the cases. of Sabharwa.l and Ajit Singk decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and Ajil Singh-.I (supra) and dismissed the impugned orders of 

this Tribunal. The Ap.x Court observed as under:- 

"ifl view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ajit Singb-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12A 977 by the Allahabad High Court and the Constitution (85 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, there were many, ups and down in law relating to 

reseEvatiOn/reservation in promotion. Most significant ones were the 77th 

and the 85' Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indrn 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallick's case, 

15% % & 7 '% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu') or over representation by the said categories of 

employees. If that prot.edure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre wouki reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in' the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24984 shall be 'treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 267.1995 itself the Apex Court considered the 	same issue 

in its judgment in R X. Sabharwals case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 



I 

79 	OA 289/2000 and connected cases 

till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by t he same category of persons so that the 

_balance between the reserved category and the general category shall always 

be maintained This order has taken care of the future cases effective from 

10.2.1995. As a result, no excess prthotion of SC/ST employees could be 

made from 102.1995 and if any such excess promotiors were made, they 

are liable to be set aside and therefore there arises no quection of seniority to 

them in the promotional post What about the past cases? In man' cadres 

there were aireadi, scheduled Castes and Scheduled Tribes employees 

pronoted far abo e the prescribed quota of 1 5°/o  and 7 1 2% respectr eJ In 

Virpal Singh's case deded on 10 1095 the Apex Court was faced v$h this 

poignant situation 'hcn it pointed out that in a case of proniotion against 

ele en iacancies 'he thirty three candidates being considered were 

Scheduled CastestSchcduled Tribe candidates Tne Apex Court held that 

until those excess prrn iotlons were re mewed and redone the situation could 

not be rectified But onsidermg the enormity of the exrcise invoheci the 

rule laid down in R.K.Sabharwal, was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

réversôñ bütnot from the semority assigned to them in :the promotional 

post It is thcrefor, ncessar for the respondent Department in the first 

instance to ascertaii whether there ere any excss promotions-in any 

cadre as on 10 . 2 . 1995= atui to idénti' such promotees. The .Jquestion of 

assigning:. senonty to uci excess :SG!ST.prornotçS who got promotion 

before 10 2 1995 was onsiJeied in Ajml Smngb -II c ecided on 16 9 99 
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The conclusion of the Apex Court was that' such promotees cannot plead ftr grant 

of any additional benefit of seniorit-v flowing from a wrong application of roster. 

The Apex Courtvefy ôategorically held as üñder 

''Thus promotions in excess of roster made before 10.2. 199 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will cOunt only from the date on 
which they would have otherwise got normal promotion, in any 
future vacancy arising in a post previously occupied by a reserved 
candidate.." 

In Badappanavar, decided on 1.12.2000, the Apex Court again said in clear terms 

that f'the decision in Ajit. Singh H is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in AJit Singh-IL 

20 The cumulative effect and the emerging conclusions in all the 

aforementioned judgmeii.s and the constitutional amendments may be summarized 

as under:- 

The Allahabad High Court in J..C.Mallick's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Mallick's case clarffied on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

implication, any promotions made from24.9.1984 'contrary to' the 

High Court judgment shall be treated as excess promotions. 

The Apex Court in Indra Sawhney's case on I 61 1.1992 held 

that reservtion in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mter of promotion: 

(iv) The Apex Court in R.KSabharwaVs case decided on 10.2.1995 

held that the reservation roster is permitted to 'operate only tifi the 

total posts In a cadre are fifled and thereafter those vacancies 

fang vacaht are to be filled by the same category of persons. 

() By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in. its 

judgment in indrd Sahneys case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of rservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled 'Tribes from 1955 to 16.11.92 

was restored on 17.6.95.  

The Apex Court in Virpal Singh Chauhan's case decided on 

1010.1995  held that the SCIST employees promoted earlier by 

virtue of reservatk.n will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpat Singh Chauhan's case..and held that the 

rule of reservat:on gives only accelerated promotion but not the 

'consequentaF' seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in *pal Singh Chauhan and, in Ajit Singh-t 

was that white rule of reservation 'gives accelerated promotion, it 

does not give acceierated seniority, or what may be called, the 

i:.. 
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consequential seniority the...seniority. between reserved 

category of candidates and general candidates in the promoted 

ctègöry shatl continueitc': be. governed by their panel position, ie., 

with reference to the inter se seniority, in the, tower grade.. This rule 

laid own by the Apex Court was. to be applied only prospectively 

from the date of judgment in the case of RK.Sabharwal (supra) on 

10.2.95. 

The 'Apex Court in'Ajit Singh tI. c.se decided, on 16.9.1999 

heldthat:' 

(1) the r  roster point promotees (reserved category) 

cannot count their seniority. in the promoted grade 

and the senior general candidate at the lower, level, 

If he reaches the promotional level later but befpre 

the further promotion of the reserved candidate,  wHI 

have to be treated as senior. 

(ii) the promotions made in excess of the quota are 

to be treated as adhoc and they' will not be entitled 

'for:senioritv. Thus when the promotions made in 

excess of the prescribed quota. before 10.2.1,995 are 

protected, they can claim seniority only from the 

date a vacancy arising in a post previously held by 

the' reserved candidate. The promotions made in 

excess of the reservation quota after 10.2.1 995, are 

tbe  reviewed for this purpose. 

The Apex Court inBadapanavarts case decided on 1.1 2.2000 
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held that (1) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh II need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 

• need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 

• 	while in service if Ajit Singh Ills to apply they would, 
• 	get substantial benefits which were unjustly denied to 

• 	them. The decison inAjft.$ingh H is bliding on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who were promoted before 1.3.1996 on principles 
contrary to Ajit Singh II need iiot be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This flmited 
protection agaivt •revesion was given to those 
reserved candidates who were promoted contrary to 
the law laid down in the above cases, to avoid 
hardship." 

• (xi) 	By 4he Constitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

constitution to provide for consequential seniority in the .case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singli Chauhan's case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11 ..92and the enactment of Article 1 6(4A) of the 

Constitution on 17.6.1995 and during this period the th.cility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 	 - 

There was another gap between 10.10.95 ie., the date of 
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judgznentot Sv irpal Srnh Chauharfc case and the effective date of 85th 

Cnstitution providing not only rvatiOn in ptomotion but 

also the conseql.ienti•al sio1v ithpronioted post on i7.695. During this 

period between 10.1 095 and I 7:($ 5.the: Jaw laid. down lw the. Apex Court in 

Virpal Singh Chauhans case was in full force 

(xi The Eiglnv rJtJ Amendment to Article 16(4A) of the Constitution with 

effect from 176 95onlvprotects promotion and consecuential seniority of those 

SC/ST employees who are promoted from withrn the quota but does not protect 

the promotion or semonty of any pi oniotions made in excess oftheir qi iota 

21 	The ne result of all the afoi ementioned judgnents and constitutional 

arnendmenis are •thefr1iowing 

The appointments/promotions of SC/ST employees in a cadre shall be limited 

to the prescribed quota of 15% and 7 4% respectively of the cadre strength. Once 

the total number of posts in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. (RK.SabharwaVs case decided on 10.2.1995) 

There shall be reservation in promotion jf; such reservation is necessary on 

account of the in adequacy of representatioii of S.CsiS.Ts 	(85th constitutional 

inendment and M.Nagrajas case); 	 . 

The reserved category ofSC/ST employees on accelerated pçomotion from 

within the quota shall he: entitled 10 have the consequential seniprity in the 

promotcdpost. 	 .. 

While the promotions in excess of roster made before 10.2.1995 	are 

protected such promotee.s cannot 	claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise .got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved, category candidate. 

(é) The excess prOmotions of SCIST employees math after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

(f) The general category••candidates who have been deprived of their 

promotion will get notional promotion, but ,,,vill not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the pamoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the po5,t3 and drawn the salary and emoluments of those 

posts, from the notional dates, 

xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the RaUwa.ys has already been decided by this Tribunal in 

Its orders dated 21.11 .2005 in OA.601/04 and connected cases following 

an earlier common judgment of the PrinOipal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and oth&s and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a ' result - of the restructuring and adjustment of 

existing staff will iot be termed 	as promotion attracting the 



OA 289'2000 and connected cases 

pnncipes of reset vatton in favour of Scheduled Caste/Scheduled Tribe" 

Cases in which the respondent Railways have already granted such 

reservations 1  this Tribunal had directed them to withdraw orders of 

reservations. 

22 	Hence the respOndent;Railways, 	. 

(i).shall kentify the various cadres (both feeder and 

promotional)..and then clearly, determine,thefr strength 

ason1C'2 1 85 

(ii)shall determine the excess..promotions, if any, rade 

ie. the promotkns in excess of the 15% and 7 Y2% 

quota prescribed for Scheduled Castes and 

Schedkd Tribes made in each such cadre before 

1021995 

(iii)shafl not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion against 

any .futurc. vacancy, left behind . by, th Scheduled 

castes or Scheduled Tribe employees' as the case 

maybe. . ... . 

(iv)shäll 'restore the seniorityof the general categoryof 

"employees an these places occupied' by 'the excess 

SC/ST prothotees and they shall be promoted 

notionally witt out any arrears of, pay and allowance on 

the promotional posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

seniority list till they are promoted in their normal turn. 

(v)shall grant retiral bénef its to the general category 

employees who have already retired ccmputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The indMdual O.As are to be examined now in the light of 

the conclusions as summarized above. These O,As are mainly 

grouped under two sets, one filed by the general category employees 

against their junior SC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniority lists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Matlick (supra) and also by the Railway 

Board's and Southern Railway's orders dated 26.21985 and 

25.4.1985 respectvdy, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 



HontlC SÜpreme CourL Respondent RilWàys have not finalized the 

seniority éveh after the conóerned Wnt Petitions Were disposed of on 

the ground that the issue regarding prospectMty in Sabharwal's case 

and Virpal Singh's case wasstill pending. This issue was finally 

settled by the Supreme Court only with the judgment in 

Satyaneshans ôa deôidéd in Decernber, 2003. It is also not the 

case of the Respondent Railways that the.:.seniority lists in different 

cadres have already been finalized; 

25 	After this hunch of cases have been heard and reserved 

for orders, it was broUght to our notice that the Madras Benct: of this 

Tribunal has disrnissed O.A.1130/2004 and connected. case.. vide 

order dated 10.1'2007 on the ground that the reliefsoughtforb.y the 

applicants therein was too Vague and, therefore, could; not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra) We see thet the Madras Bench has not gone into the merits 

of the indMdual cases. MOreover; what is stated in•theorders of the 

Madras Bench is that the issue in those cases have already been 

covered by the judgn1ent in Nagaraj's case. In the :presentQAs, we 

are Considenng indMdu OAs on their, merit and the 

appIicabity of Nagaraj'scas n them 
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O.As 28912000, 888/2000, 1288/2000, 133112000, 1334/2000, 1812001 

232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001, 

304/2002, 306/2002 1  375/2002, 604/2003, 787/2004, 807/2004 1, 

808/2004, 857/2004, 10/2005 2  11/2005, 12/2005, 21/2005, 26/2005, 

34/2005, 96/2005, 972005, 114/2005, 291/2005, 292/2005, 329/20051)  

381/2005, 384/2005, 570/2005, 771/2005, 777/20051  890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289/2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant joiriei the sevice of the Railways as Commercial 

Clerk w.e.f. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and fuirth'r as Chief Commercial Clerk Gr.JII w.e.f 28.12.1988. 

The 5th  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.1I1 w.ef 83.88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.11. The method of appointment is by 

promotion on the basis of seniority cum suitability assessed by a seiection 

consisting of a. written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.I1 in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent No.5 in the 

1~ 
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cadre of Chief Commercial Clerks Gr.Jll to appear for the written test for selection 

to the aforesaid 4. posts. Subsequently by the Annexure.A7 kiter dated 282.2000L 

six out of them including the respqtident No.5 were dircted to appear in the viva.-

voce test. 'Flle applicaiA was nOt included ji both the said lists. ',he applicant 

submitted that between \.unexire. A6 and A7 'letters dated1.9..99 and 28220O(J. 

the Apex Court has pronouiced the judgment in Ajit Singh'.:H on 1691999 

wherein it vas directed thai for promotions, made wrongly in excess of the quota is 

to be treated as ad hoc and all promiors made in excess of the cadre strength has 

to he reviewed. Afier the judgment in Ajit. Singli-Il, the applicant submitted the 

Annexure.A5 represeetz'Jon dated 5.10.1999 stating that the Apex Court in Ajit 

•Singh case has distinguished the reserved community employees promoted or 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

.26 	The applicant in this OA has also pointed out that cut of the 35 

posts of Chief Commercial Clerks Or, L 2() are occupied by the Scheduled Caste 

candidates with an excess o1' Ii reserved class. He has 7  theref,re. centendcd that 

as per the orders of theCcittiaJ.C,Mafljcks case, all the promotions were 

being made on adhoc basis and with the judgment in Ajit Singh II, the law has 

been laid down . :hat all excess promotions, have . to be . adjusted 

against any available herdi in the cadre of Chief Commercial Clerk Gr.II 

and Grade lIT. If the curecuonrs in Ajit Singh. IT were impleniented, no 

7 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk Or.! can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexures.A6 and A7 letters to "the extent that they include 

excess reserved candidates and also to issue i direction to the respondents 1 

to 4 to review the seniority position of the prornotees in the reserved quota 

in the cadre of Chief Commercial Clerk Gr.I and Gr.I1 in accordance with 

the decision of the Hon'ble Supreme Court in the ease of Ajit Singh II 

(supra). They ha\also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk GrJI 

without reviewing and regulating the seniority of the promnotees under the 

reserved quota to the a.dre of Chief Commercial Clerk Gr.1 and II in the 

light of the decision of the Apex Court in AjIt Singh IL 

27 	in the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Conunercial Clerk Gr.II, the 

applieant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief Commercial Clerk Gr.111 

needs to be revised alAd he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

he Apex Court in F .K. Sabharawal (supra) has only prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1 995. 

The respoiiderits have also denied any excess promotioii after 1.4.97 to attract the 

directions of the Apec Court in Ajit Singh. II case. 

28 	The 5 respondent, the alThcted party in his reply has submitted that 

he entered the cadre of Chief Commerejat Clerk Gr.Ill on 8.7-88 whereas the 

applicant has entered the said cadre only on 28.12.88. According to hinL ui the 

Seiiioritv List dated 9.4.97, he is at Si.No.24 wheres the applicant is only at 

SLNo.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk 6011 against the reserved p cst for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that thezpprebension of the applicant that promotion of SC hands 

to the post of Chief Coiiimercial Clerks Grade II inclusive of the 5'  respondent, 

would affect his prornoionai chances as the next higher cadre of Conimercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicant!s counsel has submitted that the 

Eighty Fifth Amendment to Article 16(4A) of the Constitution does not 

nulJif' the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said amendment and the Office Memorandum issued thereafter 

do not confer any right of seniority to the promotion made in excess of the 

cadre. strength. Such promotions made before 10.2.95 will he treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendrnen:r lo the Constitution was given, retrospective effect only from 

17.6.95 and that too only thr seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for seniority in the promoted grade. 

30 	The official respondents filed an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they h.ve issued the OM dated 30.1.97 

to modifv the then existing poiiCV of promotion by virtue of rule of 

reservatioa'rostev. The sa.d OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved Nlacanc-4 ,  arlier than his senior general/OBC candidate those 

promoted tater to the said immediate higher post/grade, the generaYOBC 

candidate will regain his seniority over other earlier promoted 	SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constit1'n ie.. 17.6.95, the government servants belonging to SC/ST 

regained their seniorit in the case of promotion by virtue of ru of 

reservation. Aceordmgly. the SC/ST government servants shall, on teir 

promotion, by virtue of rule of reservation, roster are entitled to 

consequential sePionty,  also effective from 17.6.95. To the aforesaid eecl 

the Government of India, Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. In the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected het''eën 10:2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade IL It is 

also not reflected from the files of the Administration that there were any 

such exss promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess pronitees. 

31 	From the above facts and from the Annexure.R. 5(1) Seniority 

List of Chief Con.nercial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.ef 4.1.0.1969 and the Respondent 

N6.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Clerk 

Grade III w.e.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for proPotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But vide letter dated 28.2.2000 based on their positions it the 

seniorIty hit, the applicañf was eliminated and Respondent No.5 wa.s 

retained in the list of S persons for viva-voce. The question for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade III within the prescribed 	quota 

or whethex he is an 	excess promotee by virtue of applying• the 

vacancy ba.sd  roster. if this 	promotion 	was within the 
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prescribed quota. he will .u'.tain his existing seniority in the grade of' Commercial 

Clerk Grade lU based on which, he'was;consjdered for .ftrtnre promotithas Chief 

ComnierelaL Clerk. Grade II. :The :Eightv FilTh Amendment to Artióle 1 6(4A) of 

the Constitution only :protects promotion and consequentia.l eniority of those 

SC/ST emplovees who are promoted with in theii- quota. in thi ,vierof the m1ier, 

the respondent Railways ,is"•direded 'to review the sniorit' list 'of Chief 

Commercial Clerk Grade, ill; as on 10.2.1.995 and ensure that it does not contain 

ally excess, SC/ST I)romotees over and above the dota prescribed fti' Theni ' The 

promotion to the cadre of 'Chief .Commercial Clerk. (3ádeJ1 shall 'be strictly in 

terms of the semonti'.in the ccire of 'Ciiief Corñrnercial C1erkGrad& III so 

reviewed and rècast: SimtIar:revjew in 'the cadre of Chief Cômiiié'rcil Clerk 

Grade Ti also shall be , c i-rid Out so as to ensure balanced representhtiOii of both 

'reserved and unreserved aiegory. of emplovee. This exercise shall be completed 

within a period, of i.Nvononths 'from the date of receipt Of this ordcr and the. iesuIt 

thereof shall be communicaled to the applicant. There is no order ato costs. 

-. QUiJ2OOO 	 • 	. 	. 

:32 	The applicants belong to general category and respondents .3 to 6 

belong to Scheduled caste category and all,of them belong to the grade of Chief 

'Health Inspector in the scale ofRs.7450-.1 1500. The. first •" applicant 

commenced service as Health and Malaria Inspector Grade TV in sc.ale.Rs.l30-

212 (revised Rs. 330-560) on 4.6.69. He was promoted to the gra& of Rc. 

:425-640 on 6.6.1983; tothe grade of Rs, 550-750 on 18.11.1985;.10 the grade 

of Rs. 700-900 (revisid Rs. 2000-3200) on 6.8.99 and to the 
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p'.of 	 1996 He is continnng u1 

the2 nd
applicant commenced hisser ice as Health andMa1ari 11spectr brade I\' 

in scaJeRs i130-212 (reised R330-560) on128 10 69 p on1o1ed1 to  the -ade Rs.  

:425;64OOi1 22'2 193 to th)grade)fRs 550-750on 3iq0 8516 thegrde of 

Rs 00-900s(revised Rs 2OOO-3200on 31t10 89and gtaddfbf 

1.; 11500 ontI F96He is st1ll continuing on thaFgrade t p 	1J 

33 . 	The resp dnts3to 60 comrEieiiOed!thei- e c&''Hëä1t1 and 

' Malarlajnspector 3i-ade1V in the scai'Rs 33C-5) much 1ater than the'applicants 

	

ç v)fl 1 .874.fJ.4; 56J225.7,6.àidI I818O rectieh' Theweè 1i'tdMbted 	0 

to the grade of Ps 550-,750 on 12 764l 8 1l 4 aia11316 85 and to th&rade 

ot Rs700-900 (20u0-320() on 23980 4787 16 12 87a;d 5 689 espectiely 

b'enjr romoted tothe arade 6f. Rs 745041500 from It 111996 te 

Jt1.aSaflIe date ton. whiciiiiJie 'apphcantrwere. .rornotd.to Thathide. 

Aording to.the appllcant3 as the\ are senior to the respoudents3toc6?iii the 

grade o. appoinunent à0t ct !a! I of them wue pi onioted to tWe reenVraL1e 

Ii om the aue date the d.)phcan(s ongin.d seniority h e to b 	tôdiiit the 

3 4

present trade 	tr 	? 	Ij 	 ,' 	 0 

By order dated21 799 5pots ot 	tstidt health Officr'hn the 

sca.1e of Rs7500-12000 were sànctiO1ed0ô tI.SouthemBai[way:andt1iv:ae to 

	

• he filled .up from arnongt t.heChief; ;HealthJnspctors. ii:the gra.de.ofRs1745O 	0 

.1 1 500.. if.the senioriicfihe.applicants arenot revised Yhefor the. selCél ion lo 

'.the post ofAssistant.Hea1Lh i.OfficCr' baked onthe 

Spreme Court. in 	jit Singh-iI ea.e. 	the tppicmts.will be ptt- ito 

0 	 - 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244196 and connected cases decided on 2.3.2000 

(Annexure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh IFs case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for semoritv in terms of para 89 of the judgment of the Supreme Court in Apt 

Singh II case. - 

35 	The apIicants have filed this Original Application for a 

direction to the 2"  respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade, of Chief Health Inspect9rs based on the 

decision of the Apex Court inAjit Singh IL 	. 	...... 

36 , 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 102.95 are 

hown junior to the unreserved employees who are promoted at a later datç 

This, according to thenL is in 'line with the Virpal Singh Chauhan's case. 

JI'hey have also relied' upon the Constitution Bench decision in the case of 

jit. Singh II wherein. it was held' that in case any senior generi candidate 

at level 2(Assistant) reaches level 3 (Superintendent GrJI) . before thç 

reserved 	candidates (roster point promottee) at level 3 goes further,  

upto leç'el 4. in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the .•oster promottee, reflecting their inter 

se seniority at level 2. The senirity of Health. and Malaria Inspector was fixed 

prior to 10.2.95 Ic. before R..KSabharwal's case .and as such their Seniority cannot 

be reopened, as the judgment in RK Sabharwal will have prospective effect from 

10.2.95. The semorit iist of Health and Malaria Inspector was prepared according 

to the date  of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.0 EnipL9ye.es  were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the rep1aceffirt scale of Rs. 7450-11500 and it was not a 

promotion as submitted by. theapplicants. 

37 	The Raway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector, and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC I, ST1 

and 'UR3. The examination was held on 23.9.2000 and the result is published 

ou 12.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6"  respondent in his reply 	has submitted that both 

• the applicants 	and the 6'  respondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Yth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.1 295 were ilaced in the replatement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6 respondent 

were as follows: 

Name Grade IV Grade III Grade 11 Grade I Replacement 
Inspectoi Inspector Inspector Inspector scale Rs. 

(1.1.96) 
K.V.Mohanrnicd kutty(A1) 

6.6.1969 	6.6.1983 	18.11.1986.8.1989 7450-11500 
S.Naravanan (2) 

28.10.89 22.7.83 	311085 31.10.89 7450-1150 
P. Santhanagopal(R6) 

18.1.80 28.10.82 13.6.85 	5.6.89 	7450-11500 

According to the. 6' respondent., the post of Health and Malaria Inspector Grade, II 

was a selection post and the $1 respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion, of the 6 

respondent was against an Uk vacancy. Therefore, the 6' respondent was 

promoted to the grade I on the basis of his seniority in Grade.IL The.promotion.of 

the applicants 1&2 to the Grade I was subsequent to the promotion of the 6th 

respondent to that grade. Thus the applicants were junior to the respondent N.6 

from Grade I  onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh II would not apply in his case vis-a-vis the 

applicant. 	,. 

39 	The applicant has filed rejoinder reiterating. their position. in 

theQ.A. 

40 	The applicants tiled an additional rejoinder stating that: the 

respondents 3 to 6 are not roster point 'prOrnotees but they are 
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• excess promotees and therefore the 85' Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6.respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excesS of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh 11 has held that while the promotions 

made in excess of the reservation quota beibre 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

asseitions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

300,/7450-1 1500 not in excess of the S.0 quota. The contention of the 6` 

respondent was that the post of Malaria Inspector Gr.II is a selection post and his 
S. 

promotion to that post was on merit and it was against a U.R vacancy. The 

applicants in the additional rejoinder has, however, stated that the respdents 3 to 

6 were not roster point promotees but they were promoted in excess of theS.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order . within two months 

thereafter. 7ere shall he no order as to costs. 
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OA 1288/2000: The applicants in this. OA are general category employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern RailwavTrivandrum Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000, consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents (3r.I who belong to SC/ST category have been prométed as Chief 

Office Superintendents. By the. Annexure.A3 order dated 17.22000 by which 

sanction has been accorded for the revised distribution ofposts in the ministerial 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 after introducing 

the new posts of Chief thee Superintendent in the scale of its. 7450-11500 and 

two ST officials, namely, Ms.$ophv Thomas and Ms.Salomy Johnscn belonging 

to the Office Superintendent ..Gr.I. were promoted to officiate as Chief Office 

Superintendent ALordrng tt, the said order as on 105 1998 the total sanctioned 

strength of the Mechanical Branch consisted cf 168 employees in 5 grades of OS 

(Ir.I. OS Or.fl. Head CIerL Sr.Clerlc and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent the number of grades has been increased 

to 6 but the total number of postc remained the same 4ccording to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of its. 

7450-11500 except one identified by the 4 '  respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to: SC/ST 

community vide.-tbe ,Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	All those SC/ST promottees got accelerated promotion as Office 

Supàriiitènderit Grad and most of them were promoted in excess 'Of the quota 

applyng 40 point roster on arising vacancies during 1983 and 1984 The 

AnneureA2 order was Issued• on the basis of the AnnexuréA5 provisional 

senoritv list 'of Office Superintendents Grade 1 Mechanical Branch as on 

1.10i997 published vide ktter i'the cPONo.P(S)612/IVrFP dated 12.11.1997. 

As per the Anneürè A7cirular' issued by the Railway Board Nó.85-E(SCT)49/2 

dated 26.2.1985, and ifie Annexure A8 Circu1ár'No.P(G8)6O8/1lJ27HQ/VoY3<J 

dated 25.4L 1985 issued' by'the CliiefPersOrinel Officer, Madras "all th prOmotions 

made should be deemed as prcwisional and subject to the final disposal of the Writ 

Petitions by the Supreme Crt" ' As per the above twi' circulars, 'all the 

promotions hitherto done in Southern Railway were on a 'provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisknal basis subject to fmalization of the :sefljolitv  list On the basis of 

the decision of the cases then pending before the Supreme Court. 'Aimexüe AS 

seniOrity list of OtIice Superintendent Grade I was also drawn up provisionally 

without reflecting the senioitv of the general category ethployees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis Of reservatiOn.  

44 	After the pronouncement of the judgment in Ajt Singh II, 

the applicants submitted Annexurc.A9 	representation 	dated 

18.11.1999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the r4)mOtjlfl s But none of the represe.ntilions: :ate.: c:onsidered b y  the 

Admln!stration 

45 	The names of applicants as well as the respondents 6 to 19 are 

included in Annexure.A5 seniority iist of Of1ir-e Superintendent Grade-I as 

on 110.97. Applicants are at ShNos, 22&23 respectively and the party 

respondents are between S1oNo; I to 1.6. The 1st applicant entered service 

as Junior Clerk on 29.10 1963. He.was promoted as Office Superintendent 

Grade I on 15.7.1991. The second applicant entered service as Junior Clerk 

on 23.10.65. She was prooiod as Office Superintendent Grade I on 

1.51.1991. But a perusal of seniority list would reveal that the reserved 

category erployc entered service in the entry grade much latçr than the 

apphcan 1 s hut they were given seniority positions ui the applicants. The 

submission of the applicants is that the SC/ST Otlice Superintendent Or.! 

officers pt:omotecl as Chief Office Superintende't w a ainst the law laid 

down by the Apex Court in Ait Siugh-Il case. They have therefore, sought 

a direction to the Railway Administration to review the promotions in the 

cadre of Senior Clerks onwards to Office Supdt. Gr.i and refix their 

si'. it' retrospectively with elfë.c.t from 1 .1.84. in compliance of the 

Supreme Court judgment in Ajit Singh 11 a;id to set aside Annexure.A2 

order dated 8.2.2000 and Annexure A3 dated 17.2 .2000 The have also 

sought a. direction from This Tribunal to . the Raihay Administration to 

promote the applicants and similarly. plac.ecl. . persons as Chief. Office 

Superintendent 
.

in the Meclianica I ;. Branch of the Southern. Railway after 

of the seniority from the categ-Y Seniy' C'erks onwards. 
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46 	The Railway Administration filed their lrepily ,. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. The' have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

AnnextireAl, the vacancies arising after 10.5.98 are to be filled up as per 

the rules of.norma? selection procedure and ai respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2. 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Railway had been filled up. As per Annexure.A4 the posts of 

Office Superintendent/Grade I which was controlled by Head quarters has 

been decentralized ie., to be filled up by the respective Divisions and 

accordingly the sanctioned stregth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5.. it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & ll'Mechanical(TP)Branch in scale Rs. 6500- 

10500/5500-9000 as on. 11097 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Siugh IFs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff pro!noted earlier vis-a-vis general /OBC staff promoted later ws 
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still under consideration of the Government ic.. Department of Personnel and 

Training and that pending issue of the revised instructions specific orders of the 

Trihuna.ls'Courts it any, are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents tiled Miscellaneous Application No.51112002 

enclosing therewith a copy of the notification dated 4i.2C12 publishing the 85' 

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 9.3.2002 issued by the Govt. Of India and Railway Boani respectively. 

48 	In the rejoinder affidavit, the zppiicant has submitted that the 85 '  

Amendment of the constitution and the aforesaid consequential 

Memorandum/letter do not confer any right for seniority to the promotions made in 

excess of the cadre strength, ?i ior the 85 Amendment (with retrospective effect 

from 17.6.1995). the settled posti.lion of law was that the seniority in the lower 

category among employees belonging to non-reserved category would be reflected 

in the promoted grade.. irrespective of the earlier promotions obtained by the 

employees belonging br reserved category. B the 81th  Amendment the SCIST 

candidates on their promotion will carry the, consequential seniority also with 

them, That benefit of the amendment will be available only to those who have 

en promoted after 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequentIal seniority on prornotion.The 
seniority of non-reserved c'tegorv in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess promotees as well as the 

seniority'rongiv assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh II. The 

excess promotees who have been promoted in excess of the cadre strength after 

1.4.1997 also cannot he treated as promoted on ad hoc basis as held by the Apex 
• Court in Aith Singh Ii: Thëv will be brought. down to the lower grades and in 
• those places genera! ... category. employees have to he given . promotion 

retrospectively as held by the Supreme; Court in Badappanvar V. State of 
Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the entrv 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much after in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk Head Ckrk, O.S.Grade II and 

O.S.Grade I during the course of their service. Due to the accelerated promotions 

got by the private respondents. they secured the seniority positions from 1 to 16 

and the ailicantc frn22to23 in the Amierc1j Seniority List of O.S.Grade I 

as on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in exeess of the quota prescribed for them and they have also 

been granted consequential seniority, which is not envisaged by the 85 1  

Constitutional Amendment. Ho''ever. the contention of the Respondent Railways 

is that though thennexure.A5 provisional Senioritv.Lisi. of Office Superintendent 

Grade I and Office Superintendent Grade H was circulated. on 12.11.97. the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sahharwai's case, Ajit Singh II 

case etc. has not been obliterated by the 85th Amendment of the Constitution 

as held by the Apex Court in Nagarajs case (supra). it is also not the case 

of the Respondent Railways that they have finalized the Annexure. A5 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh II. the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahha.rwal's case and Ajit Singh II óase, Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid dow in the aforesaid judgment. Accordingly, we 

dIrect the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority,  Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated .2.2000 and the Annexure;A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provis.orial Seniority List dated 12.11.97, we refrain from 

passing any order tegarding them at this stage but leave it to respondent Railways 

to pass appropriate ord'rs on the basis of the aforesaid review undertaken by.thcm. 

They shall also pass a reasoned and speaking order on the AnnexureA9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This O.A is according'y disposed of. 

OA 1331./2000: The applicani s in this OA are Chief Commercial Clerks working 

in Trivandrum, Division of the Southern Railway. They entered service as 

Commercial Clerks in.the years 1963, 1964, 1966 etc. The Respondent Railways. 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No, 2 to 19 in Annexüre. Al seniority 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much lajer, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, applying the rosier in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants. in 

the same grade in. the seniority list. . The excess promotees, were not to be 

placed in that seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500. their seniority should have been reckoned only in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide RaIlway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 2.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Southern Railway, all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered b the Supreme Court on 

16 9 99 in Apth Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents. are 

liable to revise the senior .1ty lists and review promotions made in different 

grades of commercial clerks retrospectively from 1.1.1998, the date from 

which the first cadre review was implemented. They have thiefore, sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.A1 Seniority list of Chief Commercial Clerks Gr.I as on 

31 5 2000 

 

by,  imp1eientmz the decision of the Apex Court in Apt Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations agz'inst the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the A.pcx Court dated 16.999. there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

seniority with protection, of their grade and they are to be continued in 

•supernurnerary posts to be created exclusively for them. They contended 

that the seniority in a at1icuIar grade is on the basis of the date of entry into 

the grade and the apl...iicants, entere.d into the grade of Rs.6500-10500 much 

later than others. as has been shown in the Annexure.AI Seniority list. 

They have also contended that all 	'those. reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Ai is the seniority list 

in the category of Chief commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that, while the first 9 personS (SC .6 & ST 3) were promoted 

on. 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre. strength, as the same was not 

supported by any documentary;. evjdence.. They . rejected the plea of 

the appijoants for the revision of seniority w.ei 1.1.1984 as admitted by 



110 	OA 28912000 and connected cases 

the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.72000 are excess promotees and 

therefore they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the nnsition clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/c bjections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duly cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority,  Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Ps. 6500-10500 working in Palakkad Division 

4 of Southern Railway. They entered senice as Commercial Clerks in 

4 ,  

Ar 
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1963. The respondents vide. Annexure.Ai lefter dated 11/30.9.97 published 

provisional senionitv list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of. Rs. 1600-2600 and Head 

Commercial Clerk in the scale of Its. 1400-2300 as on 31 .8.97 keeping in view of 

the Apex Court judgment in Virpal Singb Chauhan. Reserved community 

candidates were paeed at Serial No.1 to 32 in Annexure.Al senioity, list of 

Commercial Supervisor.: in the scale of ,Rs. 2000-3200 even though all of thçrn are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade H in the 

• scale of Rs. 1600-2660: and they were subsequently promoted to Grade I on 

• 23.12.1998. The promotions applying 40 point roster on vacancies was 

dialleñged brComitenii Clerks cf Palakkad Division in OA 552/90 and OA 

• 603/93. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Rai!was to work out relief applying principles that: "The 

reservation operates on cadre strength and that seniority vis-a-vis reserved and 

• unreserved categories of eriployees in the lower category will be reflected in the 

promoted category also, not withstanding the earlier promotion obtained on the 

basis of reservation ". 

54 	Other averments in this OA on behalf of the applicants are same :  as 

that of in OA 133 1/2000. The applicants have, therefore, sought a direction to the 

Rthlway Administration to implement the decision of the Supreme Court in 

Ajit Singh 11 case extending the benefits unifomi]yto all the Commercial 

Clerks includrng the applicants without any discrimination and without 
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limiting only to the persons who have filed cases before the Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 11/30.9.97 

55 The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

6500-10500 from 1998,and their seniority is yet to be finalized and only 

when the list is pu.ilished the applicants get a cause of action. for raising 

their grievance, if any, The Mnexure.A1 seniority list was published in 

consonance with the judgment of the Apex Ccirt in Virpal Singh Chauhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 iii !-Liif Singh II held that the' excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the grac. later. 

56 	We have considered the aforesaid submissions of the applicants 

- 	as well as the Respondent Railways. It is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1 998. 

onwards. Only the question of determining that seniority remains. In this. 

view of the matter, we direct the. Respondent Railways tc• prepare the 

provisional Seniority. List of Commercial Clerks as oii3 1.12.2006 in 

accordance with the law laid down by the Apex Court Apd summarized in 

this order elsewhere and circulate the same within two months from the date 

of receipt of this order. There shall be no order as to costs. 
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..OA.Noi8/2001 	 •'. 

57 	Applicants are general category employees and working 

.,. 	Ohief1fl.ravelng Ticket Inspectors Grade I in scale Rs. 2000-3200 

.i(65,00iO5.O0) in Tnvahdrum Division of Southern Railway. 

Respndents34,8,.9 and 10 belong tO Scheduled Tribe (reserved) 

c,category'1and. respondents 5,6&7 belong to Scheduied caste 

b(eservd) categcy. Appcants 1&2  and respoidéhts 3 to 10 are 

?figuring"..'at Serial Numbers 14,15,12,3,4,6,7,1 land 12 respectively in 

parairi in the provisional seriority list of Chief Travelling Ticket 

Inspectors (CTT15)1Chief Ticket Inspectors (CTIs) Grade I in scale 

20QQ,3200 as on 1.9.93. 

58 . .. ..'Appiicant No.1 was inftially appointed as Ticket. Collector 

in scale Rs 110-190 (Level-I) on 7 266, promoted as Travelling 

Ticket Examinecn scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade It in 

scale . .Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (levet-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket CoUector in scale 110-190 on 1.6.66 in Guntakal 

DMsion 2nd promoted as Travelling Tiàket Examiner on, 21.7.73 in 

the same 'Division. Thereafter he got a mutual transfer to 

Trivandrum Division in 1976. In Trivandrum Division he was, further' 

promoted as TraveHing Ticket Inspector on 	1.1.84, promoted as 

Chief TraveThng Tck€t inspector Grade 'II in 1998 cM promoted as 
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..c:hif'.:T raveIung  Ticket Inspector Grade-I on 1 .3.O3and continuing., as 

such Respondent 3,5 and 6 were appointed to level-I on on 

1 966, 11  '2 66 &nd 46 66 respectively and the apphcant f'4e I was 

senior to them at Level-' The Applicant No 2 was ser#or to 

'.repondents'3 and 6 at level!. The- applicant's were promoted tQ 

jevel 2 before the said responcnts and hence they were senior to 

;the said . responJents at lev 2"aló.Ther'êaftr, the 'id 

respondents were promoted . to levels 3. . 	5hd'6f' the 

applicants. Respondents 4,7,8 and 10 were iitiaIIy appóihtéd'to 

"'level-I on 5.917, 8.4.76, 17110.79 and 26:2.76 respectively, when 

'th' 'plintwere already at level 2. Yet respondents' 4,7,8 èMIO 

were. promoted to level 3,45 'ahead of the applicants.' Resp&dert 

No.9 was appointri .tii level 1 on 71.84 'only'when.the appcahts 

were aiready at ve 3. Nevertheless he was promo'tedtb level' 4 and 

5 ahead . of th: appcants. They have submitted that as per para 29 

of Virpal Singh Chauhan '(supra) even 1f" a" SC/ST óandidate is 

prombted'earlier by vfrtue of rule of 'rèservation/roster'than'his 

'senior, general candidate and the senior gneral candidatE" is 

promoted later to the said higher grade, th general candidate 

regains his seniority over such earlier promoted scheduled 

caste/scheduled tribe candidate and, the earlier promotion of, the 

SC/ST candidates in. such a situation does not confer upon him 

seniority over the general carL'Idate, even though the general 

candidate is promoted later u mat category. But this rule is 

prospective fro - i ICI  2 95 Howev para 48 and 4 of \Iirpal Singh 
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restricted such regaining of seniority to non-selection posts only. 

But in the light of Ajit Singh-1, the distinction between selection poets 

and non-selection posts. was done away with. Therefore, the rule 

• 	 laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selecton posts with effect from 10 2 95 The same principle 

has been reiterated in Ajit Singh-fl, under para 81 87,88 and 89. 

Therefore, it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch Up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the applicaris are entitled to have their seniority at 

Anne re.A1 revised, as prayed for. 

59 	The HinJe Hjh Cour. of Kerala following Ajit Singh II, in 

OP No I 6393/ 	- 0 Sornakuttan Nair and others V Union of India 

and others on 10 10 2000 held that on the bashs of the pnnciples laid 

down in Ajit Singh-lrs ease (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the blàim of seniorities and 

promotion Of the Petitioners Station Masters Grade  I in Paighat 

Division. In the said order dated 10.1 02000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State of Punjab and others 
(1999) 7 SCC 209). 
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It appears that the 	premè'Court has giveri a 

,cier. .pc.ipi , of.. .refrospectivy: fo .revisio. in 

• paragraph ' 39 of thcall judmt. Under such 
c!rcwnstce,fe think t is just and proper that the 
petitioners cir of seruority and promotion be re- 

•, condreç in t[ light. of the latest, 'Supreme. Coup 
judgment repoid Ajit nghs case. 

llence there will be's ,  direction to respondents I 

to 3 to reconsider the petitioners' cim of seniority 
and promotion in the tiht of the decision of the 
Supreme Court referred to above nd pass 
appropriat3 orders within period of two months from 
the date. of recpt of copi of this judgment" 

60 . 	,. Similarly,, in OA 643/97 and OA 1604/97 this Tribunal 

directed the. respondents to revise the seniority of Station Masters 

Grade I in Tiivandrum Division. Pursuant to the decision of this 

Tribunal in .OA 544 of 17, the Chief Personnel Officer, Chennai 

directed the 2 respondent to reve th,e list of CU) Grade II 

(1600-2660), based on their  inter se seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated. 7.8.2000. 

61 .. ... 	The respondents in their reply submitted that the seniority 

H in scale Rs. 2000-3200/6500-10500 and Rs. of CTTlJGrade I and  

1600-266015500-9000 as on .1 .993 was published as per Annexure 

Al Jist. There were no representations from the applicants , against 

the senioñty,  position. shown in the said Annexure.A1 List. Further, 

as •. per the directions, of this Jhb : YflaI. in OA 544/96 and 1417196, the 

seniority list of CTTJ Grade H was revised and published as per 

office order., dated .21 1..t2000. All the reserved community employees 

were promoted upto the scale Rs 1600-266015500-9000 against 

shortfall vaCanc nd' to scaie " Rs. 6500-1 0500 according to 

their seniority in scale. Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500 after 10.295. It is also submitted that the 

applicants cannot clm revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the 'catch up' rule (described in para 4 cf Ajit Singh lQ. They 

have further submftted that the applicants in OA 554196 and OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have also submitted that the 

reserved community candidates were not promoted to that griide of 

Rs. 6500-10500 after I 0.2.95 because of the interim order/final order 

passed in O.As 544196 and 1417/96 and not because of any offciat 

decision in this regard. 

63 	We have considered the rival, contentions of the pahies. 

The Apex Court in Para 89 of Ajit Singh II was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle woud equally apply to reservation 

quota also. The pre 102.1995 excess promotees can only get 

protection from reversion and not any additional benefit of seniorfty. 

The seniority of such excess promotees shall have to be reviewed 

S 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 1h  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees. In Nagaraj's case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwaf has not been obliterated by the 85 1h  

Amendment in any manner". The submission of the Respondet 

Railways that the applicants in this O.A were not entitled for similar 

treatment as in the case of the petitioners in OP 16893/98-S is also 

not acceptable as similarly situated employees cannot be treated 

- differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.Al provisional list dated 15.9.1993 re-

determined on th oasis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Anneure.A1 Seniority List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.Al 

provisional, seniority list shall be finalized and notified thereafter. Till 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next higher grade. 
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64 	The O.A is disposed of with the aforesaid directions. 

There shaU be no order as to cots:• 

OA22/O1 : 

65 	The applicants re general category employees and they 

belong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs, 4500-7000 and other grades are Station 

Master Grade 111(5000-8000), Station Master Gradeil (5500-9000). 

and Station Master Grade I (6500-10500).. The highest grade in the 

hierarchyis Station Superintendent in the scale ofRs. 7500-11500. 

66 The respondent; had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984.. and again in 

1993 with a vw to create more avenues of promotion.in these 

cadres. According to the applicants, the respondents., have applied 

the:  40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents. 3 and 4, but 

they did not apt on it. Therefore they have filed 8 different O.As 

including O.A..No.,148/95. In a common order dated 29.10.97 in the 

above O.A, this Tribunal directed the respondents to bring out 

a enIoty 

 

Nt of Station MasterW Tramo Inectors apptygthe 

- 
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principles laid down in R.KSabharwal, J.C.Maliick and Virpal Singh 

Chauhan. Therafter the Annexure.Ai and A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3rd respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.K.Sabharwat casewill have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A• 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST empioyees:•;who are junior to the applicants were given 

seniority over them. The applicants are placed at SI. Nos. 157, 171 

and 183 in the Seniority List and their dates of appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC). M.Murugavet (SC), 

KK.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at SI No. I to 4, 6&7 when they have entered4hegadeonIy ., 

on 2.1.64, 144,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the apphcants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. The above 
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prospectivity was finally sled by the Supreme Court in para 88 of 

its judgment in Ajith Stngh U. The stand taken by the Railways has 

bén that the general category employees cannot call the ershile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considering ,Ibp.,Prinqiples laid down by the Supreme Court in 

prospectivity in Ajith Singh IL The Division Bench, has held in the 

above judgment" "if appe eims,  ttat tie Supreme Couit has given clear 

principles of retrosec1iv'ty for reservation In para 89of the judgment" 

In such circurnstarc it was directed that the petitioner daim of seN66ty 

and promotons be oonsidered in the light of. the latest Supreme Court 

judgment reported in Auth Singh lkAccprding .to .  tte applicants, Ahe 

judgment of the division Bench is squarely applicable to the case of the 

applicants. The Railway Board vide AnenxureA5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Production Uhits tO implement the Hon'ble Supreme Court judgment in Ajit. 

Singh H case dated 16.9.99. The applicants have submitted that the 

respondent. Railways have still t complied with those directions. The 

applicants I.havettherefore, sought dirëctiôh from this Tribunal to the 

respondent Railways tb review the seniority of Station Master/Traffic 

lnspectQrs and... to recast the same in the light of the principles laid down by 

the Supreme Court in AjitSingh irs case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raiway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that efect. 

67 	The respondents Railways have submitted in their reply 

that they had alredy revised the Seniority List of Station Master 

Grade I/Traffic inspector baséd on the principles laid down by the 

Supreme Court in AjtSingh  LI case (s&ipra), and a copy of the revised 

seniority Listas Arrnexure.R.1 dated 11 5.01 has:also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been assigned positions in terms of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

Railways, the O.A has become Infructuous and it is dismissed 

accordinty. .. 

OA.388101: The appcants in this OA are working in the Enquiry 

Curn Reservation Section.. of Palakkad Division of. Southern Railway. 

They: are seeking a direction to the respondent Railways to review 

and recast the provisio1i11  seniority list of different grades taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh 11 and the High Court in Annexure.A6 

judgmentndtô promote the applicants in the plcès erroneously 

occUpied by thr junior teservéd category candidates retrospectively. 

70 The date of appzintment of the 1st and 2nd  applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2nd  

applicant on 31.10.81. The 3rd and 4 1h  appUcants are working as 

Enquiry & Reservation Supervisors; The appointment of' the 3rd 

applibant in the entry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry &Réservation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry grade Was on 

248.78. He was pramot.dto ths gred. of Enquüy &. RvatEcsi 

Sttpervisór on 21.1 .81. The 5 11  and 61  applicants àre'workiñg as 

Enquiry Gum ReservatiOn Clerks. The date of entry of the 

pplicant was on 6.1 0.89 and he was promoted to the present grade 

on 29.1.97. The date Of appointment of the 6 11  applicant in the entry 

grade was on 24.12.85 and his date of promotion to 'the present 

'grade was on 15.2.2000. 

71 In terms of the judgment in JC 	Mallick's 'case, 	the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

• the writ petition by the Supreme Court. Since then, the respondents 

have been making a1 promotions on provisional basis. Vide 

Annexure.A4 letter dated 23.6.98 the provisional seniOrity Hst of 

Enquiry, and Reserv2tion Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the names of 2nd and.3 1  applicants have 

been included in the said List The SC/ST candidates who are 

juniors to the applicants 2 and 3 are placed in the above seniority list 

on the basis of cacceleratod and excess promotions obtained by them 

on the arising vcancie . The 5' and 6 11  respondents belong to the 

cadre of Enquiry Gum Reservation Clerks. Vide A5 letter dated 

24.1.2000 the provisional seniority• list of Enquiry Gum Reservation 

Clerks in the scale Rs. 5000-8000 was issued. The above seniority 

list •alsr contains the names of junior Sr/ST  candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies above the applicsnts, .. 

72 	The respondents.. gave effect to further prorrotions from 

the same erroneoi: provisional seniority list maintained by them and 

also without rectifyg the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.K.Sabharwat operates only prospectively from 10.2.95. The 

prospectivity in Sabharwai case has been finally settled by the Apex 

Court in Ajith Singh l by clarifying that the prospectivity of Sabahrwal 

is limited to;the purpOse of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees. have no 

right for seniorfty. The contentions of the respondents after the 

judgment in Ajfth Singh H was that such employees who .:are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now bec use they have been given seniority 

in 'the present grade befocèl0.2 -.95 and the law as held by the 

Supreme Court is thf if they had entered the present grade before 

10.2.95, their sénority shruld not be disturbed. This contentiOn was 

rejected by the Hon'ble Division Bench of the High Curt of Keralá as 

per the Annexure.A6 judgmett in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.102000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before. t Tribu1 ial needs a second lok 
on the basis of the prtnr;ples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

It apps.rthat the Supreme Court has. given• a 
clear princiio of retroseótivity for revsior in 
paragraph 89 of that .judgrrent. Uider such 
circumstances, we think ft'is just and proper that the 

• •  • petitionerss ciaim of seniority and promotion be re-
considered in the light of, thez latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
arid: çromotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date. of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

608IUISMsIVoL111ISN dated 14.2.2001 regarding revisiOn of 

combined seniority of SM Gr,l published on 27.1.98 in the light of the 

decision in Ajft Sngh II base. 

73 	The respondents Railways in their reply have admitted 

that the sehiority of the Station Master Gr.l was recast as er the 
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orders of the Hon 1ble High Court in OP 16893/98. 

74 	In our considered 'opinion, this O.A is similar to that of 

O.A 1812001 discussed and decided eaUer and, therefore, the 

observations/directions of this Tribunal in the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this 0 A permitting the appkcants to make detailed 

representations/objections against the Annexure A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5 

provisional integrated Seniority List of ECRC/II dated 24.1.2000 

thin one month from the date of receipt of this order. The 

respondent Railways shah' consider these representations/objections 

in accordance with the law laid down by the Apex CoUrt in this regard 

and pass speak.r4-  orders and convey the same to the applicants 

within one month, from the date•o• receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists" shall be final.izd and notified thereafter within one month. Till 

such time. those Senibrity Lists shall not be acted upon for any 

promotions to the next hjher grade. 

75 	There shafl be no order as to costs. 

OA 664101: The applicants in this OA are ...also Enquiry -cum-

Reservation Cterks in Palakkad Division of Southern•.Railway as in 

the case of applicants in OA '388/01. .' Their grievance, is that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of lriqtüry-im-Reservation Clerk Grade I 

overlooking their seniority in excess of the qiota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the, provisional Seniority lJst of 

tnquiry-Cum-Reserv'tion Clerks Grit issued on 1.12.92 and the 

Seniority Lst of inqury:CLJm reservation Clerks Gr.l issued on 

24.1.2000. The respondents a making promotions to the. next 

higher grades from thc aforesaid lists dated .1.12.92 and. 24.1.2000. 

They have, therefore sought directions from ths Tribunal to review 

and recast the provisional Seniority. List of Grar. e I of .lnquiryCum 

Reservation Clerk taking into cnnsideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum--Reservation Clerks also without any discrimination and 

without limiting only to the persons who have, filed cases before the 

Tribu nalsiCourts. 

76 	The respondents in their reply admftted that according to 

the.priciple laid down in Ajit Singh-ll case, the reserved community 

candidates who are promoted, in excess of the quota will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than the .  SCIST 

employees and when general category candidates , are promoted to 

higher. grade after t1le SC/ST employees are promoted to the same 

grade, they will, be entitled to reckon their entry seniority reflected in 

the promoted, post. However, according to them, the above principle 

has been reversed by the 85th  amendment of the Constitution which 
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came into effect from 17 6 95 The Ra,tway Board has also issued 

lflStructsOns.in this regard. vide.thr:notification:dated 83.02. 

According to: the Amendment, theSC/ST Governments empIoyees 

shall, on their promcton by virtue of rule of reservation/roster will be 

to consequentill seniority also. In other words, the 

principles laid down in Ajit Singh-ll: case by the Apex Court was 

nullified by •the 85th  amendment and therefore, the claim of the 

applicants based on Ajit Singh-Ll case would not .uMve i 

77 Theapplican.ts have fited their rejoinder stating that the 

8511  amendment of the constitution is regarding Seniority of the 

SC/ST employees promoti oi roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneously on 

the arising vacns, and the respondent could• rely on the. said 

amendment only after fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.K.Sabharwat's case does not 

protect the promotions on reserved candidates prior to 1 02.95 and 

by Ajit Singh-it case, the prospective effeQt of R.K Sabhrwal and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar, also the Supreme Court has clarified: the 

prospective effect ofkhe judgment in R. K. Sabahrawat case. 

78 They have further submitted that the cadre. of Enquiry-

Cum Reservation Clerk underwent restructure ason 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on 31.1293.They  have. alleged deliberate 
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attempt on the part of the respondents to club roster point prornotees 

and excess ponotes, with the sole intention of misleading this 

Tribunal. In the case of roster point prornotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees WhO got accallerated promotion, but in the case of excess 

promotees, they hava no claim for promotion to hiçer grades or any 

cIaim for further promotion based on the Seniority assigned to them 

illegaliy 

79. 	 In our considered opinion the appiicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for •tnem anfli.the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST empiovees promoted prior to 

I O2. 1995 in e.css of their quota are entit3d for protection from 

reversion to kwar gr.de without any consequential seniority, such 

employees are not ent:tIed for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern, .of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in QA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. in cases 

were reservation have already been granted., the respondents were 

also directed to pass approprite orders withdrawing . all such 

reservations.. case the respondent Raways have made any 

excess promotions of the SC/ST employees in the grades of InqUiry- 
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Cum-Reservatjon Clerks Grade I and II on 24.1.2000 and 1.12:1992, 

they are also Uable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till, such time the provisional seniority list of 

lnquiry-Cum-Reservation Clerks Grade ii dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698101: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/I-lead Ticket 

Collector, (iv) Chief Travelling Ticket Inspector GrIJ and (v) Chief 

Travelling Ticket Inspector Grade. The ffrst applicant was working in 

the grade of Traveing Ticket Inspector, the second applicant was 

working. in the grade of ChIef Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket 



131 OA 289/2000 and coected cases 

Examiner. The respondents 3 to 5 belong to Scheduled Caste 

catgory of employees. The Respondents 3&5 are in the grade of 

TryelIIng Ticket Inspector and the 4 1h  respondent was in the grade of 

Chief Travelling Ticket lnpector Grade 1. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the 'accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the category of Travelling Ticket 

inspectors and despite the judgment renred by the Apex Court in 

R.KSabharwat, Ajit Singh Juneja and Ajit Singh it cases, the 

seniority list has not been recast in terms of the directions of the 

Apex Court. The contention of the applicants is that in the light of the 

law declared by the Apex Court in Ajit Singh U, the Railway 

Administration ought to have revised the seniority list, r3stored the 

seniority of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Annexure.A1 

policy of the Raway Board that specific orders, of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Courrs judgment dated 16.9.. 99 in Ajit Singh-ll. They have 

also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CTTI in accordance with the observations of the Apex Court 

in para 88 of, the judgment in Ajit Singh-lI case (supra) and to assign 

proper seniorfty to the applicants therein accordingly. 
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• 82 	The respondents Raflways havéclenied that all the private 

respondents have, jOined the 	gradeater than the apk ants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents ns Ticket Collectors are as under' 

1 	.A.Victor(Applicat,t) 	 29.4.71 

2. KVelayudhan (SC) (respondent) 	22.5.74 

.3. 	:P.Moideenku.ty (applicant) 	 07.9.82 

: 	MK.Kurumban (SC)(Respondent) 	28.12.82 

5 	AXSuresh (Applicant) 	 26.4.85 

.6 :N.Devasundaram(Respondent) 	24.4.85 

By. applying the 40 point rervation roster in force then, the S.0 

:ategory employees including the Respondehth 3 to 5 'were given 

prnotn against tl,,% vacancies set apart for SC/ST candidates and 

the grade wIse/cat9gory we relative seniority maintained in: respect 

of the.. above said employees at present in the promoted post is as 

under: • •. 

K.Velayudhan(SC) 	•CTTI/Gr.1/CBE 

2 •AVictor. 	: . CTTI/Grj/CBE 

3. 	M.KKururnban (SC) TTIICBE 	 • 

4 	P.Moideenkutty 	TTI/CBE 

5 	.N.Devasundar2m • TTI/ED 

6 	AK.Suresh 	• TTE/CBE 	 .' 

They have further submitted that consequent upon the jüdment in 

Sabharwal's case dated.1a2.95,the Railway Board issued the lettr'. 

dated 28.2.97 for .impiementing the' judgment accórdirigto Which 
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implementation of judgment including revision of seniority was to be 

for cases after I 0.295 and not for earlier cases. Hence, revision of 

seniority in the case of the appltcants and similarly placed employees 

was not done They have further submitted that though the Supreme 

Court has laid down the principies for•determination of seniohty of 

general category employees vis-a-vis SC/ST employees in Ajit Sihgh 

II case, yet th Ministry of Personnel and Training has not issued 

necessary orders in the matter 'and: it was pending such Orders, the 

Railway Board has issued the A 1 letter d. ed 18 8 2000 directing the 

Railways to the orders where Tribunals/Courts have 

directed to do so. They ha,e also submitted that in terms of the 

directions of this Tribunl in OA 1076/98 necossary revision of 

seniority has beer cone in the case of CTTL Gr.11 in the scale' of Rs. 

5500-9000. In effect the submission•.of the respondents is that 

revision in the presentcase has tnot been done because there was 

no such directiOn to do so from this Tcibunal or from any courts. 

83 	The applicants have not filed any rejoinder.  

84 The Respondent. No5 has filed a reply stating that his 

entry'ás a' Tià'ket 	Collector on164.1985, was against the quota 

earmarked for Class IV employees. He has also denied any over 

representation of Scheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat Division 

85 	In our considered opinion the stand of the. Respondent 

Railways is totally unacceptable. Once the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts, Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit hac to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are complied with the existing provisional seniority list of 

Chief Travelling Ticket Inspector Grade II shall not be acted upon. 

86 The respondes shall pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the appbcants. 

87 	There shall be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade II pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 4 11  respondent who belongs to SC category. 
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88 	The applicant and the 4 11  respondent are in the feeder 

line (Head Clerk) for promoton to the post of Office Sudpt Grade II. 

•  The applicant commenced setvice as Senior Clerk on 4.4871n the 

Commercial Branch,.He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

ad.ocbasis. He was promoted to the post of Seiior: Dath Entry 

Operator on adhoc basis on 12.494 and is continuingthere in the 

said psot. He was given proforma . promotion. in, the Gcrnrnercial 

Branch as Head Clerk while promoting hi immediate junior. 

89 The 4th 
respondent was . initially appointed . as Junior 

Clerk on 8.4.84. He has gct accelerated ..promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He w.cs promoted to the post of . Head Clerk on 

1.5.1991. 

90 	The third respondent vide Annexure.A10jetter"dated 

• 12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts Of OS 

Gril. The applicant along with one Smt. O.P.Leelavathi and Shri 

• Sudhir , M.Das, came out successful in the written, examination. 

Howeverthe respondent 3 vide Annexure A2 note dated 67.98 

declared that respondent 4 has passed by 'adding the. .. notional 

• seniority marks, The applicant ..unsuccessfuH.y challenged'....'the 

inclusion of the respondent No.4 in the list of qualified candidates 

before this Tribunal. Fnaliy, the 2 posts were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The applicant again made the Anenxure.A5 

representatkrn dated 28.4.2000' to the respondent No.2 to consider 

his name also for promotion to OS Grade H on the basis of the 

judgment of the Apex Court in Virpal Singh ChaUhn dated 10.10.95 

and Sabharwal's cases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reiefs. 

92 	Respondents 1 to 3 in their reply submitted that the 

'principles of èénority laid down in Ajit Sihgh case has been reversed 

by the 851h  amendment b the constitution of India. As per the 

amendment the reserved community employee promoted earlier' to a 

higher grade that 'the general category employee will be entitled to 

the consequential seniority also. They have further submitted that 

'àdmittédly the appicant has 'commenced the service as Senior Clerk 

On 5.587. 4th  respondent was appointed as Junior Clerk On 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 ie., before the 

applicant was appointed to that post. Thus the 4th  respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

Of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in' 'Ajit Singhs case is not at all 

applicable in such cases. ' 

93 ' 	The appcant has not filed any rejOinder to the reply filed 

bytherespordents. 
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94 	We have 'considered the rival contentons... Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II Admittedly the respondent No 4 is senior to the applicant as Head 

Clerk.. There is no case made out by the ' applicant that the 

respondent No.4 was promoted..as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S C category ,  employees Moreover, the respondent No 4 was 

promoted as Head Clerk on 1 5.91 ie , m oh before the judgment in 

Sabharwal's case decided on 10 2 1995 In view of the factual 

position explained by the repOndents which has not been disputed 

.by the applicant,, we dO not find any merit in this case and therefore, 

this,OA is dismissc, There shall be no order as to cOsts. 

OA 104812001 	1\pphcant belongs to general category , He 

commenced his service as Junior Clerk on 23.7.1965. Subsequently, 

hegot promotions to'the posts of Senior Clerk, Head Clerk and then 

as.Office Superintendent Grade 'II W.e.f. 1.3.1993. "Thè applicant 

and Bothers éa,iier' approached this Tribunal vide OA:268/2001 with 

the grievance that' Respondents have not revised their'..seniorfty vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the' ruling of the 

Apex Court in Ajit 'Singh's case. , This Tribunal vide' Annexure.A6 

order dated 223.2001 allowed 'them to, make a joint' representation 

to the third respondent which in turn to consider the representation in 

the light of the' ruling 'in Aj'it 'Sin.g.h's case and to pass' a 'speaking 
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orderl The impugned Annexure. A7 letter dated 10.10.2001 has been 

issUed z in compliance of the aforesaid directions and it reads as 

under: 

In the joint representation dated. 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. 

Hon'ble Supreme Court in the case o Ajit Singh 11 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted latter on catch up with the junior employees 
belonging to reserved community. Hon'bie Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must t-.c. revised in that grade.,. 

Hon'ble Supreme Court has also IaiJ down that if 
in the meantime, the junior reserved candidates further 
prornotec D a next higher grade, the seniority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniority list of 
OS/Gr.11 was published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the principles laid down by Hon'ble Supreme Court 
in Ajit Singh U case. It has to be established that 
employees belonging to reserved community has stolen 
a march over the UR employee by virtue of accelerated 
promotion d!e to application of reservation rules. It is 
very essenttal that employees seeking revision of 
seniority should bring out that revision of seniority is 
warnted only on account the reserved employees 
gaining advantage because of reservation rules. 
tnstructons of Railway Board vide their letter No.E(NG) 
971STR6131(Vol.11I) dated 8.8.200 have stated that if 

pecific direction from the Hon'ble Courts/Tribunals for 
revision of seniority should be complied with. In the 
representation you had admitted that the employees 
belonging to reserved community in excess of the 
roster made before 102.95 cannot claim seniority and 
their seniority in the promotional cadre shall have to be 
revieWed after 10.2.95. No reserved community 
employees had been promoted in the cadre as OS/Gr. Il 

• in excess before 102.95 which warrants revision of 
seniority at this distant  date." 
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95 	The appcant however chllenged the said AnnexureA7 

letter dated 10. 1O.2Q01 on the ground that the Hon'ble Supreme 

Court in the decision in Ajit Singh-iF (supra) heid that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post visa-vis general candidates who were senior to them 

in the lower catgory and who were later promoted. The Honble 

Supreme CÔurt had also held that the seniority in the promotional 

cadre of excess raster point promtoees shall have to be reviewed 

after 10.2.95. Since the applicant was senior to Smt.Psuhpalatha 

in the initial grade, his sniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based On the above said decision of the Supreme Court. The 

espondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-H in various categories as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Artcte 14 and 16 of the 

Constitution of India. The decisiOn ofthe HonbIe Supreme Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant :S discriminatory 

and vioitive of articles 4 and 16 of the Constitution of ,  india 

in the reply statement the respondents submftted that the 

applicant commenced service as Junior Clerk on 23.7.65 at. FSS 

office/Golden 	Rock. He was fransferred to Podanur on mutual 

ansfer bs on 4.5.70. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from' 258.76. He was promoted 

as Senior Clerk on regular basis with effect from 20A80 and Head 

Clerk onl 1(184. Having been. selected and empanelled for 

to the post of promotion 	 Chief Clerk, he was promoted as Chief Clerk 

with effect frorni .3.93 against the restructured vacancya He is stifi 

continuing in the said post. They have also submitted that by the 
8511  

Amendment the principles of seniority laid down in Ajit Singh U has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 85th amendment, the Government of India also vide Office 

Memorandum No.200111212001 Estabhshment (D) Ministry of 

Personnel and Pubic Grievances and Pensions, dated 21.1.2002 )  

clarified that the candidates belonging to general/OBC. promoted. later 

than 17.695 wiU be placed junior to the SC/ST government servants 

promoted earlier by virtue of, reservation 

1 97 	The. applicant has not filed any rejoinder refuting the 

submission otth respondents. 

98 	We h3vo considered the rvaI contentions. 	The 

apphcants submission was that in accordance with the judgment of 

the Apex Court in Ajt Singh U, the excess roster point. promotees 

promoted prior to 10.2.1995 cannot claim seniority over the senior 

general category emp'oyee who got promotion later. It is the specific 

averment of the reondents that none of the reserved cate9ory 

employees have been promoted in, the cadre of OS Gr.11 in excess 

before 1(12.1995. The appkant has cited the case of. one Smt. 

K. Pushpalatha who not impleaded as a party respondent in th 
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present case t is nowhere stated by the applicant that the said 

Srnt. Pushaath2 who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific aerment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade U in excess of the 

quota before 1021995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees prorncted 

earlier, if the SC/ST employees have gottheir accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were prmoted later. 

99 	This OA i. therefore dismissed. There shall be noorder  

as to costs. 

QA 304102: Thi& OA similar to OA 664/01 dealt with earlier. The 

applicants in ths 0. 8  are Chief Commercial Clerks Grill of the 

Thvandrum DMsior of Southern Railway. Their cadre was 

restructured with effect from 1 .1 M4 and I .3$3. By the Railway Board 

letter dated 2012.1983 (Annexüré.I) cértáin Group categOries 

including the, grade of Commercial Clerks have been restructured on 

the basis of the cadre strCnth as on 1.1.1984. Vidé the 

Annexure.A2 order dated 15.6. 1984, the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

According . to the apphcants, it was only an upgradation of existing 

posts and not a case of any additional vacances or ,  posts being 

created. 	The tp U-gradation did not result any change in the 



142 	QA 289/2000 and cotmected cases 

vacanciesor any creation of addional posts. However, at the time of 

restructuring the ernployees belonging to the reserved category 

(SC/ST) were promoted applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	The applicants relied upon the judgment of the Apex 

Court in Union nf India V. Sirothia (CA No.36221 .95) and Union of 

lndia and others Vs. AD India Non-SC/ST employees Association and 

another SLP No.433i ,& 18686/1997) (Annexure.A3 and A3Ø. In 

Sirothias case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the question of 

reservation will not arise Similar is the decision in All India Non-

ST/ST employees Asociation and others (supra). They have alleged 

that from 1964 onwards, the SC/ST employees were occupying such 

promotional posts and such promoteés are in excess as found by the 

Apex Court in At Singh II and R.K.Sabharwal (supra). . They have 

also submitted that, from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 
40 

therefcre, sought a direction to the respondents to review and finalize 

the Seniority List of. all the grades of Commercial Clerks in  

Trivandrum.Dvisto n and the promotions made therefrom 

:provisionally with effect from I .t84 applying the principles laid down 

in Ajit 	 1.11  and regularize the promotions promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectivity of Sabhwarwat was timited to the purpose of not 

reverting those erroneously promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have, to be reverted. In the case 

of Railways this process have been extended upto 1.4.1997. 

101 	The Respondents Railways i their reply submitted that 

after the judgment of, the Apex Court in Ajit Singh II (supra), the 

respondents have issued the Annexure.A9 Seniority. List dated 

24.7.2000 aga nst which appbcants have iot submitted any 

representt!ot 	hy have also submitted that afte: the 85 11  

amendment Was rrcrntgated on 41.02, the Government of lntha, 

Department of Pers6nnel' and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing policy which 

stipulated that it candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior Generat/OBC candidates who is promoted later to 

the said immediate higher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earher OM dated 30.1.97 by amending the Article 16(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution le... 17.6.95 with a view to ; .aow the Government 

servants b&anging to SC/ST to retain their seniority in the case of, 

promotion by vrtue of rule of reservation. The Ministry of Railways 

(Railway Board) had also issued similar orders vide their letter No, E 

(NG)1-9711 SR6/3 (VoL III) dated 83.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequentkl seniority also, and (b) th above decision 
shall be effective from I 7t)  June, 1995. 

(ii)The prosions contained in Para 319A of Indian 
Railway Establishment Manual, Voli 1989 as 

introduced vide ACS No.25 and 44 issued under the 
Ministry's letters No. E( NG)l-971S R6/3 dated 28.2.97 
and I 5.5.98 shpil stand withdrawn and cease tc have 
effect from I 7.6.. 

• (iii)Senkrity of the Railway servants determined in the 
ght of para 31 9A ibid shall be revised as if this para 

never eteJ. However, as indicated in the opening, 
para of letter since the earlier instructions issued 

• pursuant to Hon'ble Supreme Courts judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 176.95, the 
question as to how the cases falling between 10.2.95 
and I 66,95 chould be regulated, is under consideration 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniorfty, consequential 
benefits like promotion, pay, pension etc. should be 
allOwed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior generaf/OBC 
Railway servants. 
(C)Such promotion of SC/ST Railway servants may be 

ordered with the approval of appointing authority of 
the post to which the Railway servant is to be 
promoted at r each level after following normal 
proceduFe VIZ. Selection/non-selection. 
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(v) :Exept seniority other coneuential benefits like 
promotion, pay etc (including retirat benefits in 
respect of those who have alreadyT retired) allowed to 
genera WOBC Railway servants by virtue of 
impiementation of provision of paá 319A of IREM, 
Vol.11989 and/or in pursuance of the directions of 
CAT/Couftshouldbe protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 85 amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

176195 the Railway Administration had canceled the re-casted 

sartiority by if;suino fresh proceedings ad restored the old seniority. 

The applicants contended that the 85 th  amendment enabled. the 

consequential seniority only with effect from 17.6.95 but the 

respondents have aUowed consequential .seniolty to the reserved 

cornmunty even :.rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before. and 

after 17.6.95. The applicants contended that the core dispute in. t.e 

present OA fid by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequefltial 

directions of the Supreme Court in Ajit Singh -U that such persons 

wouid not be eligible to retain the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so far 

complied with the said direction.. 

103 	After going through the above pleadings, ,ft is seen that 

the applicants have raised two issues in this OA. First issue is , the 

reservation in the matter of restructuring of cadre. 	. No doubt the 
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Apex Court in V.K. Sirothia case (s.upra) heid. that there will be no 

reservation 	th case of upyadation of posts on account of 

restructunr or 	Same was the decision in the case of AU 

India Non-SC'ST E-rn)oyèes Association and another case (supra) 

also, In spita of the above position of.aw , .th Railway Board.had 

issued the Order NcPC/l1I2C0-CRC/6 thtd 9.10.03 and the 

ri action No.14 of it reads as follows: 	..•. 

he existing instructions with regard to res rygfions, for 
SCJST wherwe applkabie will eonlinue to apply" 

The above order of Railway Board was under challenge recently in 

OA601/04 and connected cases. This Tribunal, after considering a 

number of judgments of thèApéx Court and the earlier orders of this 

Tribunal restrained the respondent Raways from extend'n 

reservatio i in the case of ,  upg' 'dation on restructuring the cadre 

strength. 	We had also directed the Respondents to withdraw tne 

reservation, if' any, pranted to SC./ST employees. The other issiè 

raised 'by the lisprlicant is that on a&óunt of such reservation or 

reStructuring of cadres, the SC/ST employees have been given, 

excess promotions from 1984 and in view of the judgment of A• x 

Court in Ajft Singh' 1!, the excess promotE es who got promotion prlo 

to 10.2.1995 are only protected from reversion but they have no right 

for seniority in the promoted unit and they have to be reverted. Th 

relief sought by the applicant in this OA is, therefore to "review and 

finalize the' seniority ¶ists in the grades' of Commercial Clerks ir 

1rivándrum Dision"and the' prOniotions made therfrom' provisionally 

w e f 111984 apying the pnnciples laid down in Ajith Stngh 11 and 
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reguianze the promotions promoting the petitioners accordingly from 

the effective dts on which they were entitled to be promoted". 

104 	We, therefore, in the interest. of justice permit the 

applicants to make ropre.3ntations/objections against the seniority 

list of Chief Commercial Clerk Grade I, Commercial Clerk Grade II 

and Commercial Clerk Grade Ill of the Trivand rum Division  within 

one month from the date of receipt of this order clearly indicating the 

violation of any law lid down by the Apex Court in its judgments 

mentioned in this ord€r. The responde t Railways shall consider 

their representatiOns/objections when received in accordance with 

law and disposp thri uf "1,thtn two months from the date of receipt 

with a speaking order Tilt such time the above seniority list shaH not 

be acted upon for ciany further promotions There shall be no order as 

to costs. 

Ok 306102: This OA is similar to OA 664101 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Cierks.Gr.li and applicants 13 to 18 are Chief Commercial Clerks 

Grill belonging to peneral category and they are employed in the 

Palakkad Division ofthe  Southern Railway. They have •:filed the 

p!eseflt OA seking a direction to the respondents to revise the 

seniority list 6f Chief Commercial Clerk Gri and Commercial Clerks 

Grit and Commercia! Clerk Grill of Palakkad Division and to•recast 

and publish the that seniority list retrospoctively with effect from 

1 1 84 by implementng decision in R K Sabbarwal as explained in 

•Ajit Singh II and in the order of this Tribuna dated 6.9.94 in QA 
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552190 and connected cases and refix theirseniority in the place of 

SC/ST employees promoted in excess of the quota and now paced 

in the. seniority units of Chief Commercial Crks Gr.I and in other 

different grades. 

105 	As a resut of the cadre restructure in the óédre of Chief 

Commercial Cerks• a number of existing posts we integrated with 

effect, from 1.1.84 and 1.392 without any change in the nature of the 

job As per the: law settled by the Apex Court in Union of India Vs, 

Sirothie CA No.3622195 and Union of India and Others Vs. All India 

NoflS:IST employees Association and another, SLP 14331 and 

18686. of 1997 prornoion a result of the re-distrthutibn of posts is 

not promotion aftractng reservation. It is a case of up gradation on 

account of restructuring of cadres and therefore the question of 

reservation will not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SC1ST) Were 

promoted applying the 40 point roster on vacancies and alsO in 

excess of cadre strength as it existed before the cadre restruàturing 

thereby occupying almost the entire promotion posts by the SC/ST 

ôandidates. From 1984 onwards they are occupying such promotion 

illegally and such promotes are excess 'promotees as found by the 

Apex Court in Ajit Singh 11 and Sabharwal (supra). 

106 	The- respondents in their reply submitted that 

determination of. senohty of general corn munity employees  vis-a-vis 

SC/ST employees has been settled in x R. KSabahral's case (supra) 

:ccording to romotons of SC/S T employees made prior, to 10.295. 
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and their seniohty are protected. However, in Ajit Singh II it was held 

that the gerer cateqory employees on promotion will regain 

seniority at i&V&- V over SC/ST employees promoted to that grade 

earlier to them dUU to accelerated promotion and who are still 

available at Level IV. pants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Stngh H jUdgment 

and the subsequent ruling by which resved community employes 

already promoted upto 1.4.97 shaD not be reverted. 

107 	This O.A beiri sirnHar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ar permitted to make 

representations/ections against the seniority list of Chief 

Commercial Clerks Grade I/Commercial Clerk Gr.11 and Commercial 

Clerk Grill of the Pctakkad Division. The respondent Railways shall 

consider their representations/objections when received in 

éccordance with law and dispose them off wfthin two months from 

the date of receipt with a speaking order. Till such time the above 

seniority list shall not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375102 & OA 604I03 The applicant in OA 3 75/02 retired from 

seréon 30.6.00 while working as Chief Commercial Clerk Gr.H 

under the respondents I to 4.. He joined Southern Railway as 

Commercial C-rk on. 24 364 and was promoted as Senior Clerk in 

1981 and as Head Clerk in1984. The next promotional post' are 
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Chief Commercial Clerk Gr.l and Commercial SupervIsor. 	This 

apphcant had earlier approached this Tribunal vide O.A 153199 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, to refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed Of vide order dated 19.6.2001 (Annexure.A8) permithng the 

apphcánt to make a representation ventilating all his grievances in 

the light of the latest Fulings of thei Apex Court nd the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved cc unity have been promoted to the higher 

posts and he is entitled for fixation of pay on every stage wherever 

his junior reserv' category employee was promoted In excess by 

applying the 40 point roster on ariGing vacancies. He has, therefore, 

requested the respondents to consider his case in the light of the 

case of Badapparavar (supra) decided by the Apex Court and 

common judgment daied 11A 2002 in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide' the impugned Annexure.A1 0 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"in the representation he has not stated any details of the 
alleged junior beionging to reserved community. He has 
only stated thzit he is eligible for refixation of pay on every 
stage on par with junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 
instead of cadre strength, in the sight cf the 
pbnouncernents of the Apex Court. 

The Government of India have notified through the 
Gazette of !ndia Extraordinary Part U Sec. I the 851 
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Amendment to the Constitution of India as per notification 
• 	dated 4.1.2002. 	The Ministry of Personnel, Public 

• 

	

	Grievance and Pension has also issued Office 
Memorandum No.2001 1/1/2001 -Estt(D) on 21.1.2002 

• communicating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been clearly stated in the said Notification that SC/ST 
govt. servant shall on their promotion by virtue of the rule 

• of reservation/roster be entitled to consequential seniroOty 
also as prevng earlier. Hence the principles laid down 
by the Hon'ble Supreme Court in 'fir Pal Singh Chauhan's 
case have been nullified by the 8511  #mendment to 
Constitution of India. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97!SR613 Vol.111 dated 8.3.2002" 

108 	The applicant challenged th. aforesaid impugned letter 

dated% 26.3.2002 in this OA. His grievance is. that at the time of 

restructuring of cadre 'Mth effect from 1.1.84 the employees 

belonging to the reserved cornmunities(SC/ST) were promoted 

applying the 40 rc nt roster on vacancies and also in excess of cadre 

strength as 1t extod b.,9fore cadre restructuring thereby SC/STs 

candidates occupyng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess prornotees as found by the Apex 

Court in Ajit Singh 111  and Sabharwat. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

India Vs.V.K.Swoth4a (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Smilarly orders have been passed by the Apex 

Court in CMI Appeal No.1481/1996-Union of India Vs.All India non- 

SC/ST Emp'oyees Association and others (Annexure.A4). The 

contention of the applicant is that such excess promotions of SC/ST 



employees made on àadre restructuring woud attract the judgment of 

the Apex Court in Ajit Singh II case and therefore, the Respondents 

have to rcvw ails such promotions made. He relied upon a 

judgment of the .Hn!bl Hiqh Court of Kera!a in OP No16893/1 998-

S - .G. Somanathan Wair and others Vs. Union of India and others 

decided onl 010.2000 wherein it was held as under: 

"We are o th view, that the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

t appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 83 of that judgment. 	Under such 
circumstanc, 	think it is just and proper that the 
petitioner4  clm of niority and promotion be re-
con drec in he light of the 'atest Supreme Court 
judgnent repred in At Singh's case. 

tvvi 1  1a drect'on to respondents I 
to 3 to the pet.ioners' claim of seniority and 
proric; in the ght o the decision of the Supreme 
Coui red *n above and pass appropriate orders 
within a riEHod of two months from the date of receipt 
of copy of this judgment. 

	

He has so retied upon . the order . in. OP 9005/2001 	- C. 

Pankajakshan and others Ve. Urüon of India and others and 

connected cases decided by te High Court on 11.1.2002 on similar 

lines. In the said judgment the Hh Courtdirècted the Respondents 

to give the petitioners the seniority by applyi h.b the principle iBId down 

in Ajit Singhbs  case and to give them retirat benefits revising their 

retirement beoeftsccordingiy 

109 	. He has, therefore, sought direction from this Tribunal to 

the Respondents 1 to 4 to review all promotions given after 11.84 to 
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Commercial Ckrks and refix the seniority and thereafter order 

promotion of thE. apphcant to the post of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

seniority and refix the pension and retiral benefits and disburse the 

arrears as the a'Picants had already retired from Service. 

110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to 1.4.97 cannot he reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the prayé: of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also cntended that there were no direction in Ajit 

Singh- 1 1 to revert the reserved community employees already 

promoted nL - ereore, the question -of adjustment of promotions 

made after .  254.5 does not arise. They have also submitted that 

the seniortJ 4sot Chief Commercial Clerks and Head Commercial 

Clerks have aiready been revised on 13.2.2001 as per the directions 

of this Tribuna' n OA 244196, 246196. 1067/97 and 1061197 apying 

the principles enunciated in At Singh-1 Judgment and the App'icant 

had no grievance against the said seniortty list by which his seniority 

was revied upwards and fixed at SI. No.10. Even, now the applicant 

has not dhallenged the seniority list published on 13.2.2001. 

111 	The applicant has not fed any rejoinder in this ease 

However, it. is understood from the pleadings of OA 604/2003 (datt 

with susequent!y) that the respondefltS after the 85th Amendment 

of the Consttuti0fl has cancelled the provisional seniority list of chief 

I.. 
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Commercial Clerk and Head. Commercial Clerk issued vide letter 

dated 13.22001 by a subsequent letter dated 19.6.2003 and the 

same is under chaliene in thesaid OA. 

112 	The applicants in OA 604/03 are Commercial Clerks in 

Palakkád Division of the Southern Railway beonging to the general 

category. They are challenging the action of the Railway 

• Administration 'ar,plying the 40 p&nt roster for promotion to SC/ST. 

employees in Railways and wrongly promoting them on arising 

vacancies insteac,  of the cadre strength and also the seniority given 

to them. 

113 'The Ccrnmrcia 1 	Clerks 	of Palakkad Divion had 

approached this Thbunai earlier vide OAs 246196 and 1061197 and 

relying the• 	 f. the Supreme Court in Ajit Singh II case this 

Tribunal thr•cted th•o r:way administration to recast the seniority of 

Chief Gr, i and on that basis, the respondents 

published the Snodty List of Commercial C;ierks as on 31 .8,97vide 

Annexure.A1 letter dated 111309.97, keeping in view of the Apex 

'Court judgment in Virpal Sinh Chauhan (supra). Applicants are at 

1.No.343941,42,45 and 46 in the list of chief Commercial Clerks 

(Rs.1600-26$0) Ag.in, on the directions of this Thbunal in QA 

:246/96 end OA 1061197 filed by Shri E.A.DCosta and K.KGopi 

respectively, the Railway Administration prepared and publishec the 

seniority list of Chief Commercial Clerks vide Annexure A2 letter 

dated 13.2.2001. 	The applicants were assIgned higher seniority 

positiOn t S,Nos.12,17,18;192O23& 24. 	After publishing the 
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Annexure.A2 epority List dated 13.2.2001, Article 16(4A) of the 

constftution was amended by the 85 11  Amendment providing 

consequential seniority to reserved SCIST candidates promoted on 

roster points with retrospctivé effect from 17.6.95. As a result, the 

Re.pndGnts vde Annexure.A3 'etter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the .A.1 seniOrity list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 senority. List and to revive the A2 Seniority List in place 

ofAl Seniority List. 

114 ......In repy the respondent Ra!ways submitted that the 

Seniority List of Corn me Clerks were revised onl3 .2.2001 in the 

light of the ruling of the Apex Court in Ajit. Sigi-Ii case and as per 

the directions o is Tribunal in QA 246196 the applicanrs seniority 

was revised upwards bad on the entry grade seniority in thecadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC!;T employees on promotion have been reversed by 

the enactment of the 85th amendment 'of the con'stItutOfl by which 

the SC/ST employees are entitled for consequential seniority 'on 

promotion based on the date of entry into the cadre past. Based on 

the said amerdment the Railway Board issued instructions restoring 

seniority of SC/ST empoyees. They have sbmitted that after the 

amendment, the appcants have no dairn for seniority over' the 

Respondents 5to Ii. 

115 	The I 1 pafty respondent SM AP.Somasufldar9m has 

tiled a repy. H. ha submitted 'that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singhll would 

app'y in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 3.6.1991 and not a promotee to that grade. In the 

Annexure.Ai seniority Li dated 11/30.9,97, his position was at 

Sl.No31. Pursuant 1.o the directions of this Tribunal in CA 246/96 his 

position in the Annexure.A2 Seniority List dated 132.2001 was 

revised to 67. He àhá.!lenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the DA. This CA is also heard 

along with this group of cases, Another OA similar to OA 463/01 is 

CA 457/01 whtch is -r heard along with this group of c.ses. 

Subsequently vide Annexure.R2(f) letter datei 1211.2001, the 

seniority of arpUca nt was restored at SLNo. 10: in the 

Annexure.A2 Seniorv L it dated 132.2001. 

116 	. fr th rj 	d by the respondent Railways, it has been 

submitted that the effect of the 85th  Amendment of the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled o carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also submitted that for filling up 

vacancie in the next higher grade of Commercial Supervisor, 

•se!ection has already been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along•wfth the 

unreserved candidates vde order dated 287.2003. 3 

117 	Considering the various judgments of the Apex Court, we 

S.' 
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• . 	cannot agree with the respondent Raways about their interpretation 

of the effect of ihe 85th  Constitutional Amendment. It only provides 

for conseqt-at sn1ority to the SC/ST empioyees who have been 

•  promQted within, the quotaesQribed for them. When promotions 

made in excess of th quota are protected frorn reversion, they wIll 

not carry any consequential seniority . Hence, the impugned 

Annexure.A3 order dated 19M2003 cànnót he sustained. The same 

is therefore. quashed and set aside. -iov'ever, the case of the 1 jtP 

respondent cannot be equated with that f the other promotee SC/ST 

employees. 

11$ 	We. the'refor, quash and set aside th..:.AnnexureA1 0 

'letter dated 23.32002 n OA 375/02. The respondents ha!t review 

the snInriTV Head Clerks Chief Commercic Clerks Chef 

Cornn'ercial Crk Grade II and Chief Commercial Clerks Grade i as 

on 10 2 199 so ht th excess promotions of SC/ST employees 

over ard hv' 1jrs'r;hed quota, if any, are identified and if the 

appl'cant ws found ehgtble for promotion, t shall be granted to him 

'notionally with all drnissible retirement benefits. This exercise shall 

be done within a period of three months from the date of receipt of 

this order anc result thereof shall be conveyed to the applicant. in 

OA 604103, Annexure.A3 letter dated 19.6.2003 is quashed and set 

aside. The Annexure.A1 seniority list dated I 1/3O.9.3( also 

quashed and set ase. The respondent RaHways shall review the 

Annexure.A1 and A2 seniority lists for the • purpose aforementioned 

• 	and the results th.reof shall be communicated • to the applicants 
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within the priod stipulated above. There shall, be no order as to 

costs. 

OA 787104 OA 307/04 808104 857104, 10105, 11105, 1 2105k 21105,  

26/05 34105, 9710, 114I05 291/05292l05 329105 381/OL 

384105, 570105, 771105, 777105, 890105, 892105, 50106 & 52106: 

119 M these 25 O.As aresirnilar The applicants in O.A 

787/04 are Commercis Clerks in Trivandrum DMsion of the Southern 

Railway h&onng to the general category. 

120 	OA 807104 is identical to that of OA 787/04 in all respects. 

Except for the fact that app ~ ioants in OA. 808/04 are retired 

Commercial Cerks, th is "A is also simar to OA. 787104 and OA 

807/04. Except for the fact that the app!icants in OA 857/04 are 

Ticket Checking of the Commercl Department in Trivandrurn 

DMsion, it is simr to the other earlier 0.. As 787/04 and 807/04 & 

808/04. Apnicants in OA 10105 belong to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Railway stons in ralakkad D,v,sonSouthern Railway. Th 

appllcants in O.A 11/05 are retired Station Masters from Trivandrum 

DMsion,Southern Railway, belonging to the combined cadre of 

Station Master/Traffic lnspectors, Yard Masters employed in different 

Railway Stations in Thvandrum Division, Applicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Master&Tra.ffic Inspector/Yard Masters in different 

Railway Stations Paiakkad Division ol Southern Railway. 

Applicants n CA 2.1/35 are Station Masters/Deputy Yard Masters 
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belonging to the combined cadre of Station Masters/Traffic 

lnspectors1'ard Masters working in Trivandrum Division of Southern 

Rilway. First ppNcant is Station Master Gri and the second 

Appcant is Deputy Yard IVaser Gradei. Applicants in O.A 26/05 

are Cornmecil Clerks in Palakkad Division of Southern Railway. 

Applicants in GA 3405 are retired Commercial Clerks from 

Triandrum Division of Southern Railway. Applicants in OA 96105 

are Ticket Checking Staff of Commercial Department, Palakkad 

Division of Southeri Railway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercial department of Palakkad Division of 

Southern Railway.. Appants in OA 114/05 are Station 

Masters/Traffio lnspectprs1{ard Masers belonging to the combined 

cadre of Station Ivlastcrs/Traffic Inspectors/Yard Masters in Patakkad 

Division of SovThm. R:iway. Applicants in OA 291105 are retired 

Parcel Si rvsor,  Tirur, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Calicut, Sr.GLC.Feroke and Chief Booking Supervisor CaUcut 

working under tho Palakkad Division of Southern Railway. 

Applicant No. I in GA 292/05 is a retired Chief Commercial Clerk Gri( 

and Apphca nt No.2 i Chief Commercial Clerk Gr.l belonging to the 

grade of Chief.. Parcei Supervisor in the Trivandrum Division of 

Southern Raftvay.  . 	.policants in OA 329/05 are Commercial Clerks 

in Trivandrum DMsion of Southern Railway. 	Applicants in OA 

381/05 are retired Stafton Masters belonging to the combined, cadre 

of Station Master/Trffic Inspectors/Yard Masters employed: in 

different Ra Lwa staJons in Trivandrum Division of Southern Railway. 
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Applicant in OA 384/05 is a retired Head Commercial Clerk of 

P&akkad Division of Southern Railway. Applicant in OA 570/05 was 

a Traffic frtspector retired on 28289 and he belonged to the 

combined cadre of Traffic Inspector!Yard Master/Station Masters in 

Pakkad Divikn of Southern Railway. Applicant in OA 771/05 is a 

retired Chief Traveling Ticket !nspector belonging to the cadre of 

Chief Traveling Ticket Inspector GrU in Southern Railway under the 

respondants Applicant in OA 777105 is a retired Travelhng Ticket 

Inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trivandrum DMsion of Southern Railway. Applicant 

in OA 890/05 . arc retrJ Chief Traveling Ticket Inspector Gr.0 

be'onging to the cadre of Travel;ling Ticket lrpectors, Southern 

Railway. Arants in OA 892/05 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Gr..11 in Trivandrum 

Division of Southern Railway. Apphcant in OA 50/06 is a retired 

Chief Goods Clerk in the Palakkad Division of Southern Railway. 

Applicants in OA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Patakkad Division of Southern Railway. 

121 	The fMotual position in O,A 787/04 is as under 

122 	The cadre of Commercial Clerks have five grades, 

namely, Commercial Clerks Entry Grade (Rs. 3200-4900), Senior 

CommercI Clerk (R. 4000-6000), Chief Commercial Clerk Grill 

(Rs. 5000-8000), Chief Commercial Clerk Gr.11 (Rs. 5500-9000) and,  

Chief Commerc Cierk. C4ri (Re.. 6500-10500) 

123The arpUcents submitted that the cadre of CommerQia 
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Clerks underwent up-gradation by, restructuring of the existing posts 

in various grde w.e,f, 11.1984 and thereafter from I 3A 993. 

The reserved ogory employees were given promotions in excess 

of the strenjth applying reservation roster illegally on arising 

vacancies and so conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association (RaiIway 

v. Agarweli and others, 2001 (10) 5CC 165 held that reservation will 

not be applicable on. redistribution of posts as per restructuring. 

From 1984 onwards, only provisional seniority iists were published in 

the different grades of Comme -ciat Clerks. None of.the seniority lists 

were finalized consderng the directive of the Apex Court and,also in 

terms of the dmnistrative instructions. None of the objections field 

by general category candidates were' also considered by the 

administration. AD furkher promotions to the higher grades were 

made from the rovisonat seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

:PtomotiOflS. 	As such a large number ,  of reserved category 

andidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees working in 

Trivandrum and Paakd Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 69.94 in QA 

552190 and other connected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority. 
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viz-a-viz rserv 	and unreservd category, of employees in the 

lower ceteç".y w be reflocted in the promoted category also, 

notwithstandir(g t' 	earei 	rom,otions obtined on the basis of 

reservation. However, Respondents carred the aforesaid order 

dated 6.9.94 before the Hoble Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide iudgment dated 30.8.96 holding that 

the matter is fully covered by the decsk, of the Supreme Court in 

R.K.Sabharvv?I and Ajit Singh I and the said order is binding on the 

partics.. The Railways, iever, did not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 ;n OA 552/90. The 

applicants hmd that in view of the clarification given by the Apex 

Court in Ajit Sngh U case that prospectivity of Sabharwai is limited to 

the purpose of not reverting those erroneously promoted in excess of 

the roster and that such excess promotees havr no right for seniority 

and those who have beer promoted inexcesa after 10.2.95 have no 

right either to hoid the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority List of Commercial Clerks in Grade I, II, UI and 

Sr.Commerctal Clerks vide Annexure.A7 dated 2.12.2003g. A8 dated 

31.12.2001, A) dated 30.10.2003 and. MO dated .7.1.2002 

respectively., The ebove seniority, list, according to the applicants 

were not published in, accordance with the principles laid, down by 

the Supreme Court ae well, as this Tribunal The SC/ST candidates 

promoted ir'1 ., 
. excess of the,'; padre strength are still retaining in 
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seniority units in violation of principles laid down by the Supreme 

Court. They can only Oe. treated as adhoc promotes only without the 

right to hold the serority in the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after 1.4.197 are 

not entitled either for protection agatnst reversion or to retain their 

seniority 	in 	the 	promoted posts. One of 	the applicanté 	in 

AnnexureA6 judgment dated 6.994, namely, SH E.A. Sathyanesan 

filed Contempt Petition (C) No.68196 in QA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has given msons for dismissing the SLP and further 

holding that whcn such reason is given, the decision become one 

which attracts Artic 141 of the Constitution of India which provides 

that the law deccd by the Supreme Court shall be binding on all 

courts within the ttcntory of India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 1. I 2.03 hoding that the Thbunal committed a manifest 

error in declining to consider the m after on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Raiiways to issue necessary resultant orders in 

the case of the applicants in OA No.552/90 and other connected 

cases applying the principles laid down in the judgment and making 

available to the individuall petitionr the resultant benefits within a 

period of fot 'r months 
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126 	The submission of the applicant is that the directions of 

this Tribunal in, Annxure. A6 order dated 16.9.94 in OA 552/90 and 

Annexure.A1i Supreme Court judgment dated 18.12.2003 in CA 

5629/97 are equaUy and uniformaHy applicable in the case of 

applicants also as laid down by the Apex Court in the ease of lnder 

Pal Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

.therefore, those who could not come to the court. 
need not be at a comparative disadvantage to those 
who rushed in here. Jf they are otherwise similaily 
situated, they are entitled to e3ymar treated, if not by 
..y one else at the hand of this Court." 

They have submitted that when the Court declares a law; the 

government or any other authority is bound to implement the same. 

uniformly to all emploees concerned and to say that only persons 

who approa"hed tho court should be given the benefit of the 

declaration of . aw is thsriminatory and arbitrary as is held by the 

High Court of Kerala in Sornakuttah Nair V. State of Kerala, (1997(1) 

KLT 601) They therefore, contended that they should 1so 

have been given the same benefits that have beengiven to sin2Harly 

situated persons like the Applicants in OA 552/90 and OA 483/91 nd 

other connected cases by making availab!e the resultant benefits o 

thm 67 revising the . seniority list and promoting them With 

retrospective effect. Non- fixation of the seniority as per ' 

p1ncip!es laid down by the various judicial pronouncements, and not  

applying them in proper place of the seniory and prornotirg them 

from the respective dates of their due promotion and non-fixation 0 



165 	OA 289i2000 and connected cases 

pay accordingly is a continuing wrong'gving rise to recurring cause of 

action every month on the occasion of theayment of salary: 

127 In the reply submitted by the respondent Railway, they 

have submitted that the revion of  sëhtority is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

selection posts. The judgment in J. C. Ma/lick nd Virpal Singh 

Chauhan (supra) were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submftted that the present 

case is time barred one as the applicants are seeking a direction to 

review the senior y in all o fa of Commercial Clerks in Trivandrum 

Division in terms of the directions of this Tribunal in the common 

order dated 69.4 in OA 552/90 and connected cases and to 

promote the appicants retrospectively from the effective dates on 

their promotions. They have also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it ts. decaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was applicable only to the applicants therein and therefore the 

applicants in the present OA have no locus standi or right to claim 

seniority based on the said order of the TribunaL 

128 	On merits they have submitted that the seniorfty decided 

on the basis of restructuring held on 11.84,1.393 and 111,03 

cannot he reopened at this stage as the applicants are seeking 

reopen the issue after a period of two decades. They have, 
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however > admke that the orders of this Tribunal in OA 552/90 was 

chaUenged before the Apex Court and it was disposed of holding that 

the matter was fully covered by Sabharwars case. According to 

them by the •judment in Sabharwat case, the SC/ST  employees 

wouid be entited for the consequential seniority also on promotion tiU 

10.2.95. The 4.n.nternpt Petition filed in OA 483/91, 375/93 and 

603/93 were dismsed by this Tribunal but the applicant in OA 

483/91 filed appeal before the Honbto upreme Court against the 

said dismiss of the Contempt Petition 68196. 	The Honb!e 

Supreme Court set 	41he order in CPC 68196 vide order dated 

18.12.03 and' directod the Tribunal to consider the case afresh and 

pass orders. Th. ftr on reconsideration, the Tribunal directed the 

Respondents to impiemnt the directions contained In OA 552/90 

and connected cases vde order dated 20.4.2004. However, the said 

order dated 20,8 04 was again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in (DA 552/90 and 

connected case 

129 	In the rejoinder fiI$d by the appicents, they iave 

reiterated that the core issue is the excess promotions made to the 

higher grades on arisrg '.'acancies instead of the quota reserved for 

SCIST employees, superseding the applicants.  They have no right to 

hold the posts and senionty. except. those who have been promoted in 

excess of quote beioe ' 4.1997 who will hold the post cny on adho 
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basis without any right of seniority. 

130 	in all these O.As the directions rendered by us in O.As 

664/01, 304/02 éfc wiUappty. We, therefore, in the interest of 

justice perm t the applicants to make representations/objections 

aàhst the seniority list of Chief Commercial Clerk Grade t, 

Commerr'al CIer<  Grade II and Commercial Clerk Grade IU of the 

Trivandrum Division within one month from the date of receipt of this 

orderclearly indicatingthe violation of any law laid down by the Apex 

Court: in its judgments mentioned in this order. The respondent 

Railways shU considr... ,  their representation&obections when 

received in accordance with law and dispose them off within two 

months from the tht of receipt with a speaking order, Tilt such time 

the above seniority list shalt not be acted upon for any further 

promotions. There shJt be no order as to costs. 

OAs 	305/2001, 457/2001 463/2001 56812001w 57912001. 

01001 102212001. 

OA 4*3101. The appHcants in this case are Scheduled caste 

emp!oyees. The 19rstappflcant is working as Chief Parcel Supervisor 

at Tirur and the 'ecOnd appUcant is working as Chief Commercial 

Clerk atCalicut wder the Southern Raitway. They areaggrieved by 

the Anenxure.AVi letter dated 13.2.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

:scaie of Rs. 5500-9000 has been recast and the revised seniority list 

has been pubthd. This was done in compliance of a directive of 

hEs Tribunal 3n OA 243I96 and QA 1061/97 and connected cases 
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filed by one E.D.D'Costas, one Shri K.C.Gopi and others. The 

prayer of the ppcants in those O.As was to revise the seniority list 

and also to adjust all promotions made after 24,284 othetwise than 

in accordance with the judgment of the Aflahahad High Court in 

J.C. MaUicks case. Th Tribunal vide order dated 8.3 2000 disposed 

of the aforesaici OA and connected cases directing the respondents 

Raway Administration to take up the revision of seniority in 

accordance with the guidelines contained in 1he judgment of the 

Apex Court n Ajt ingh II case In 	p1rce of the said order 

dated 8.3.2000, the applicant No. I who was earlier pced at 

Si. No.11 of the Anne .A3 Seniority Ust of Chief Commerciat 

Clerks was reegtc.d k the positiOn at St No.55 of the Annexure.Vl 

revised seniority of Chief Commercial Clerks. Similarly Applicant 

No 2 Was re,gteci from the position at SLNo31 to position at 

St No.67. The: appicants, have, therefore sought a direction from this 

Tribunaito et aside the Annexure.AVI order revising their seniority 

and also to restore them at their original positions. The contention of 

the applicants are that the judgment in Ajit Singh II does not apply in 

their case as they were not promotees and their very entry in service 

was in the grade of Chief Commercial Clerks. 

131 	. the rep:y,  the respondents have submitted that after the 

revision of sendtv v'n undertaken, the applicants have made 

representations point-Mg out the errors in the fixatioiof their seniority 

position in the orade of Chief Commercial Clerks. After due 

consideration r the representations, the respondents have 
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assigned them their correct seniority position before SiNos 3&4 and 

9&1 0 respctivey and thus the OA has become infructuous. 

132 	The applicant has not field any rejoinder disputing the 

aforesaid submissions of tt respondents. 

133 	Sncs the respondents have re-fixed the seniority of the 

applicants admfttedly by wrong application of the judgment of the 

Apex Court in Ajit Singh U case and they themselves have corrected 

their mistake by restoring the seniority of the applicant, nothing 

further survives in this OA and therefore the same is dismissed as 

infructuous. There sha be no order as to óosts. 

OA 1022101: 	The •  arant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gr, U in the sce R. 30-.000 on regur basi He is aggrieved 

by the A,1 order dated 111 .2001 by which he was reverted to the 

post of Head Clerk in th• scae of Rs. 5000-9000. 

134 	The applicant has joined the cadre of Clerk on 261 1.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Cerk w.e.f 1.9.85. Vide Annexure A3 letterdated 

24.12.97, the respondents published the provisional seniority list of 

Head Clerks and the applicant was assigned his position at SI. N5.6. 

The total number of, posts in the category of Off ice Superintendent 

Grade II was 24. During 1994 there were only 12 incumbents as 

ageinst the strength of 23 posts because of the various pending 

itigations. Being the senior most Head Clerk at the relevant time, the 

applicant ws promoted as Office Superintendent G. II on adhoc 
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basis with effect from I 5.6.94 against a regular permanent vacancy 

pending final selection. in 1998 the respondents initiated action to fill 

up 12 of the vacancies in the cadre of Office Supeintenderit Grit 

The applicant was aiso one of the candidates and considering his 

seniority po&tion he was selected and placed at SLNo.5 of the panel 

• of seIected'canddates  for promotion to the post of Office Supdt. Grit 

and v,de A4 Memorandum dated 29 1 99,p he was appointed as 

Office Supdt Gr II on regu'ar basis However, ,at the time of the said  

promotion, OA No 63199f fifed by one Smt Girija challenging the 

action of the respondent Railways in reserving two posts in the said 

grade for Schedu.d Cas employees was pending. Therefore, the 

A4 order dat&i 21 was issued subjeci the outcome of the 

•  result of the sk CA. The Tribunal disposed of the said O.A. vide 

Annexure A5 order dated 81.2001 and directed the respondents to 

review the maer.  in the light of the ruling of the Apex Court in Ajit 

Singh II case. It was in compliance of the said. A5 ::order the 

respondents have, issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Cterks and pushed down the seniorityposition 

of the applicant to 31. No.51 as against the position which he has 

enjoyed in the pie-revised list hftherto. Therefore, the respondents 

iSsued the impugned AnnexureAl order dated 15.11.2001 deleting 

the name of the appUcant from the panel of, OS/Grit and reverting 

him as Head Cark with immediate effect. The appficnat sought to 

quash the sd Annoxure.A1 ktter with consequential benefits: 	He 

submitted tht the cadre based roster came into effect only w.e.f. 
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10.295 but the 11 vacancies in AnnexureA4 have arisen much prior 

to 10,2.95 and th.refore they should have filled up, the vacancies 

based on vacancy based roster and the applicant's promotion should 

not have been held to be crroneous. He has also contended that in 

the cadre of Office Supd.GrJl, there are only two persons..beionging 

to the SC commurty, namely, 'Smt M.K.Leela and Smt. Ambika 

Sujatha and even going by the•pstbased roster at least three posts 

should have set apart for the members of the SC community in the 

cadre/category of consisting of 23 posts. -le has also relied upon the 

judgment of the Apex Court in Ramaprasad and others Vs. 

D.K.Vijay and others, 'i9 SCC L&S 127$ and all promotions' 

ordered upto 1997 were to he protected and tha same should not 

have been canc" d by the respor. dents. 

135 	i 	rj 	tement, the respondents have submitted 

that the reversDn ws based on the direction of this Tribunal to 

review the seetion for the post of OS Gr.fl and according to which 

the same was reviewed and 'decision was taken to revert the 

Applicant. They have also submitted that total number of posts in the 

category of OS Gr during 1994 was 23 Against this 12 

incumbents were working. As such 11 vacances were to be filled up 

by a process of selection. The employees. inckd ing the applicant 

were aerted for the selection to fill up 11 vacancies Of OS 

'Gr.U/PB/PGT. The same was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

applicant and other 'employees have been. subsequently alerted for 
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selection vide order dated 20,898. The setecthn was conducted and 

a pan. of 12 19 UR, 2SC, I ST) was approved hy the ADRM on 

22.1 .99 and the same was published on 29.1.99. The apphcant was 

empaneUed in the list against the Sc point at S.N0.6 in the seniority. 

list. They were told that the panel was pro -Visiona ii and was subject 

to outcome of Court cases. As per CPO Madras instructions, the 

vacancies proposed for OS Grit personnel Branch, Palghat should 

cover 2 SC and 2 ST though there ' S C -mpIoyees have 

already been working in the cadre of C Gr.U. They were Smt. 

KPushpatatha, Smt.M.CAmbika Sujath end Smt. M.k.Leeta and 

they were ad,usted agair the 3 posts in the post based roster as 

they had the benefit of ar'ceterpted prnmr o e aoe Two SC 

emp'oyees emmetled and promoted (Shri T.K.Sviadasan 

(applicant) and ftEaswaan later were deemed to be n excess in 

terms of the Apex Court judgment in Ajit Singh I! which required for 

review of excess promotions of SC/ST employees made after 

10.2.1995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniority list was, accordingly, published on 18.6.2001 

and the appficaritt. position was shown at 0'LNo,f51 as against his 

earlier position at St. No.6. 

136 	The applicant flied MA 692103 enclosing therewith 

Memorandum dated 8.7.2003 by which the respondent Railways 

have canceled the revised Seniority List of Head Clerks published on 

1862001 (Annexure.A6) and restored The sarler seniority list dated 
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24.12.1997 

137 	Since the respondents have ca r*ed the revised 

senionty list and restored the original seniority Ust bsed on which he 

was promoted as O.$ Gr,lJ Dn adhoc bas waf. 15 4.1 0,94 and later 

placed in the regular panel vide 4 Memorandum dated 

29.1.1999 it is automatic that the impugned. Annexure.A1 order 

reverting the. applicant w.e,f. I 5,1 1.2001 withdrawn unless there 

are any other contrary orders. The OA hs thus become infructuoU 

and it is disposed of accordiny. There & fl be no order as to costs. 

OA 79!2001; The applicants 	belongs to Scheduled Caste 

Commurty and the 2 71 	belong to the Scheduled Tribe 

community. They are Chief Traieing Tcket Inspectors grade !l in 

the scak Rs. 	C-PO00 of So.therri Raway,Thvandrurn Division. 

The Pespondent 13.1.5 1 16 	Er:r feo CA No.544196. The 

relief sought by them, among oers, 	to direct the respondents 

to recast Al seniority list as per tr'e rubs id ciown by the Honb!e 

Supreme Court in Virpal Sigh Ciauhars ca:e, The O,A was 

allowed vide.Annexure.A6(a) ordr dated 20.1.2000. The applicants 

herein were respondents in the iairr CA. A similar. OA No.1417/96 

was fiid by respondents 89 a nd 1 I and and another on similar lines 

and the same was also aUo'd ,'ide Annexué.A6 order dated 

20 1.2000. in compliance of t directns of . this Tribunal in the 

afo.resad O.As, the respondent aways issueo the Annexure. Al 

pm' -o rv,rl seronty hs nated 21 11 2000 After receivn 
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objections and considering them, the said provsiona1 seniority (1st 

was fir7alized vide the Annexure.A3 letter dated 1 93. 2001. The 

appicants submitted that they were promoted acjaThst the reserved 

quota vacancies upto the scale of pay of Rs. I 400-2300 and by 

gereral meritfreserved quota vacancies in the cale of pay Rs. 1600-

2$eo They are not persons who were promoted in exesS of the 

quota reserved for the members of the SC!ST as is evident from the 

AnnexureAl itself. They have 9160 submitted that the impugned list 

are opposed to the law settled by the Honbe Supreme Court in 

Veerpal Singh Chauhan 	ase affirmed in Ajit Singh-U. In Veerpal 

Singh4s Chauhan ts case, the; Honble Supreme Court held that 

persons selected ganst a selection rost and paced in an earlier 

panei would rant seniol to tho who were seected and placed in a 

later pane' by a subsequent 	ection. The rat;o was held to be 

decided correct in Ajft Singh U. Appikants I to 4 are persons who 

were seeted and placed in an earUer panel n comparison to the 

party respondents herein and tiat was the reason why they were 

placed above the respondents in the earlier seni.orfty list. 

138 	RespondentS 1 to 4 have; submitted that applicants 

No 1,2 1  and 4 were promoted to Grad Rs. 425-640 with effect from 

I I 84 against the vacancies whoh have arisen consequent upon 

restrucnng of the cadre. The applicant No.3 has been promoted to 

grad R. 425-640 with effect from I .1.84 aganst a resultant 

Vacancy on account of restructuring. They have been subsequeny 

promoted to the Grade of Rs. 550-750. 
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139 	In the reply of respondents 89,1 '1 1315,16 and 18 it was 

suhmitc that in terms of pcs 29 and 47 of /irpat Singh, the 

senorty at Level 4 (non-selection grade) 	liable to be revised as 

was correctly done in Annexue.'. They haio so submitted that 

they have been ranked above the applko2nt. Al 	they belonged 

to the earlier panels than that of tie anpicarx) 	.evel 1, which is a 

selection grade. The former were romoted before the latter in Level 

2 also, which is a non-seIectio jrde. 1. 	. 	seiection grade to 

whith the applicants got acceeraed pron cn :nder quota rule with 

effect from 1184. Responden 	I :a nd I also entered Level 

3 with effect from 1.1.84 &;d resondente 1 . and 16 enfered Level 3 

later 	only. 	It was only uncer be queta rule mat me applicants 

entered Lav& 4, which is a ncselection grade. The respondents 

here6 and those ranked above te applicants in .A4. caught up with 

them with effect from 1.3.93 or later. The applicants entered scale 

Rs, 16001- also under quota rule rnly and not under general merit. 

Further, para '1 of A4 shows tt there were 6 S0s and 5 :S.Ts 

among the 27 incumbents In ate Ps 2000-3200 as on 1.8.93, 

instead of the permissible IirHt.f 4 SOs and 2 Ts at 15% and 7 

%% re'pectively. In view f he decier in ahharNal, Virpal Sing 

and Ajit Singh I, the 6 S.Cs atd 3 STh in scale Ps. 1600-2660 were 

not &iqibte to be promoted to ie Rs. 2000-3200 either under. quota 

rule or on acceleratod seniorfty. Apr.r from th. the 6 S. Cs and 3 

S Ts in o4• 1000-26(X) n selection post) were IiabiE,.t9 be 

superseded by their &stwhe senior un<k-r ra 31 9-A of IREM, 
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and s affirmed in Ajit Singh II The said para 319-A of IREM is 

reproduced below.  

1"iotwithstanding the provisions contained 	in 
paragraph 302! 319 and 319 above, with effect from 
10.2.1995, if a railway servant belonging to the 
Scheduled Caste or Schedied Tribe is promoted to 
an immediate higher post/grade agrst res.rved 
vacancy earlier than his senior genera liOC railway 
servant who is promoted later to the d immediate 
higher postlgrade, the generaiiOBC railway servant 
will regain his seniority over such earlier promoted 
railway servant belonging to the Schedulec Caste and 
Scheduled Tribe in the immede higher.  post9grade". 

140 	Applicants in their rejoinder su h1mitted that 	the 

respondents should not have unsettled the rank and osition of the 

applicants who had attain their respective ositcrns tn Level II and 

Level Ill apply;ng the equal opportunity principe. They have also 

submitted that tneie has no bonafide opportunay çven to them to 

redress their grievances in an equttabte and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85th Amendment of 

the Constitution was passed by the parUament granting consequential 

seniority also to the SC/ST candidates wno got accelerated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt. of India and the Raiiway Board havessued separate Office 

Memorandum and Letter dated 21.1.2002 respectively. According to 

these Memorandum/Letter w.e.f. 1761995, the SC/ST government 

servants 	shall, on their promotion 	: 	 virtue of 	rule 	of 

reservatan/roster, be entitled to consequential seniory also. 	It was 

also stipuated 	in the said Memorandum that the seniority 	of 



177 	OA 28912000 and connected. cases 

Government servants determined in the light of 0. M dated 30.1.1997 

shall be revised as if that ON was never issued. S,irniariy, the 

Ratlway Board's said letter also says that the Seniority of the 

Railway servants determined in the light of para 31. 9A ibid shall be 

revised as if this para never existed. However, as Indicated in the 

opening para of this letter since the earlier histructions issued 

pursuant to Hon'ble Supreme Court's judgment in Virpàt Singh 

Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A 

ibid were effective from 10.2.95 and in the light of revised instructionS 

now being issued being made effective from 17.6.95, the question as 

to how the cases falhng b&ween 10.2.95 and 16.6.95 should be, 

regulated, is under consideration in consuftation with the Department 

of Personne & Training. Thereforesepamte instructions in this 

regard will follow." 

142 	We have ccnsidered the factu& position in this case. The 

impugned Annexure.A1 Seniority List of CTTls/CTs as on 1112000 

dated 21 11.2000 was issued in pursuance to the Tribunal's order in 

OA 544/96 dated 20.1.2000 and OA 1417196 dated 20.1.2000 filed 

by some of the party respondents in this OA Both these orders are 

identical Direction of the Tribunal was to determine the seniority of 

SC/ST employees and the general c3tegory empioyees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board letter dated 21.6.97... This iettr was ;sued after the 

judgment of the Apex 	Court in Virpal Singh Chauhans case. 

pronounced on . 10.10.95, 	according 	to which the 	roster point 
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promotee gethng accelerated pron - otion will not get accelerated 

sen'outy. Of covse, tne 8K..ft,  Amendment of 'he Costitutton has 

re-versed this position wth retrospective effect from:' 1 7 .6 1  995 and 

promotion.s to SC/ST employees made in accorc -1-c-rice. with the quota 

reserved for them wiU also get consequential seniorft. But the 

position of law aid down in Ajit Singh U decided on 16.9.99 remained 

unchanged. According to that udgment, the promotions made in 

excess of roster point before 10.2.1995 wifl not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made before 10.2.1995 for the limited purpose 

of finding out the excess -ornotions of SC/ST employees made and 

'take them out from the seniority list till they reaches their, turn. The 

respondents 1 f4  shall carry out such an exercise and take 

consequential action within three months from the date of receipt of 

this order. This OA is disposed of in the above lines. There shall be 

no order as to costs. 

00A 30I01, OA457101, OA 568101 and OA 

143 	These O.As are identical in nature, The applicants in eli 

these O.As are aggneved by the letter dated 13.2.2001 issued byte 

DMsionat Office, Personnel Branch, Pghat regarding .revisiq of 

seniority in the cateçjory of Qhief Commerc 	Crk in scaJe,!S. 

5500-9000 in pursuance of the directions of .tr 	'i'jbun.al ii. ,e 

common order in OA 1061/97 and OA 246/96 dated 8,3,2000, wh 

- reads as under: 

'Now that the Apex Court has finally detrmined the' 
sues in Auth  Singh and others (H) Vs. Sta of Punjab an-. 
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others, (1999) 7 3CC 209), the. appliatons have now to be 
disposed of directing the Radway adthstration to revise the 
seniority and to adjust the promotions in accorthnce wfth  the 
guidelines contained in the above judgment of the Supreme 
Court 

In the result, n the light of what is stated above, all 
these applications are disposed of directing 'the respondents. 
Rai{way Administration to take up the revison of the seniority 
in these case in accordance with the guideiines contained in 
the judgment of the Supreme Court in Aj.th Sinqh and others 
(U) Vs. State of Punjab and others (1999) 7 SOC 209) as 
expeditiously a possb1e. 

144 	The applicant in QA  306/2001 submitted that the seniority 

of Chief Commercial Clerks vt'as revi -~: - ef. vide the Annexure. A.5.Xl 

dated 309.97 pursuant to the judgment of the Hon'hle Supreme 

Court in Vfrpal Singh Ch an (supra) 	The ran king in 	the reved 

1
. seniority list of the applicants are shown below 

ltappica: 	 -RarkNo4 
2 appcant 	 -Rank No.12 	 . 	 . . 

3rd applicant 	 -Rank No.15: and 
4' applicant 	 . -Rank No.8 

The said seniority list has been thanged vide QA 246/96 and 

1041/96 and the Tribunal disposed of the 0. As. along with other 

cases directing the Railway Administration to consider the case of the 

applicants in the lht of Ajit Singh U (supra) According to the 

appllcant, the respondents now in ufter violation of the principJs 

enunciatrd by the Honble Supreme Court and in disregard to te 

seniority and without analyzing the individual case, passed orcr 

revsing seniority by placing the. applicants far Oelow their juniors 

the mple ground thatthe applicants belongs to Sch€dued Caste., . 

is not th 'prciple as understood by i'jit Singh 	that all S: 

employees thould be reverted or pced bekw in. the list regardless 
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of their nature of selection and promotion s  their panel precedence 

etc. 	Thee revision of seniority is illegal in as much as the same is 

done so blindly without any guidelines, and without any rhyme or 

reason or on any criteria or principle. As per the decision in Virpal 

Singh Chau'han which was affirmed in Ajit Sinqh U it had been 

categorically held by the Hon'hle Supreme Court that the ehgibte SC 

candidates can compete in.the open merit and if they are selected 

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The applicants Na I  and 2 vere selected on 

the basis of merit in the entry cadre a applicants No.3 and 4 were 

appointed on compassionate grounds. Sinre the applicants are not 

selected from the reser' i quota and their further primotiOflS were 

on the basis of merit and empanelment, At Sçh Il dictum is not 

applicable in thi. cases. They submitted that the Supreme Court in 

Virpal Singhts casp categorically held that the promotion has to be 

made on the basis of number of posts and. not on the basis o 

number of vacancies. The revision of seniority list was accordingly  

made in consonance with the said judgment. Even after the sad 

revision, th 	applicant- I was ranked 'as 4 and other applicants were 

ranked as No.12 15 and 8 respectively in the 	st. 	Thy, furt 

submitted that according to Ajith Singh-ltjudgment (para ) 

promotions, made in excess before 1 0.2.95 are rrotected but soh 

prornotees are not entitled to claim sehiorfty. A .corditlg to them e 

fpflowing conditions precedent are to be fuUcd 1or. review ol Sh' 

promotions made after 10295: 

/ 
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i)There was excess reservtop xcr UQrn 
ii) What was the quota fixed as on 10.2.95 ad who are the 

persons whose seror ity isrt&bé revised. 
iii)The promotee Scheduled caste were pro noted as 

against roster points or reseived posts. 

They have contended Wit the fi tondition o aving' excess 

reservat'on exceeding the quota was not applicable in their case. 

Secondly, all the appitcants are.selected and promoted to unreserved 

vacancies on their merit., Therefore, Ajit Sngh U is not applicable in 

their cases.' According to them, assuming but nt admitting that there 

was exôess reservation, the order of the aitway Administration shaU 

reflect which is the, quota as on 10.2.95 and who are the persons 

promoted in excess of .ità and thereby to 'render their 'seniority 

liable to he revised or reconsidered. In the absence of these 

essertial aspect n the ordei, the order has rendered itself il'egal 

and arhttry. The appants further submitted that th'y, bebng o. 

1991 and 1993 panel and as per the dictum pn, \/irpa! Singh case 

itself, 	earlier panel prepared for selection post should be given 

preference to a later panel. However, by the tmpugned order, the 

applicants were placed below their raw juniors who were no where In 

the panel in 1991 or 1993 and they ore empanelied in the later yeah. 

Therefore by the impugned order the panel prec?dence, as.ord?rGd 

by the Honbie Supreme Court have been given a go-bye. 

145 	The respondents in their .:: rep 1 y submitted that the ¶krst 

applicant was initially engaged as CLR portérn Group 'D on 23.9.72. 

He was appointed as Temporary Porter Z
n  scal Rs... 1-196-232 ot 

17 3 77 He was promotec as Commercial Clerk in scale Rs 260- 
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430 hy 2778 and subsequently promoted to sca Rs. 425-640 from 

He was selected and ernpaneed for promotion as Chief 

Corricc at Clerk and posted 'Mth effect from 1 4 91 Thereafter, he 

was empanelléd for promcion as Commercial Supervisor and posted 

to Madukarai from 

146 	The second ppllcant was initally appdntd in:scate Rs. 

196-232 in Traffic Deartment on 	3.72 &rdl was posted as 

Commercial Clerk in stale 260-430 on 19.6.73/213.78. He was 

promoted to scale Rs. 425-640 frOffi 1 1.4 and then to the scale of 

Rs. 1600-2660 from 25.1 3. Ho was 	:ted and empanelled for 

promotion as Commerci;i .3upervisor in 	Rs. 600-1 0500 w.e.f. 

27;i99. 

147 The applicant was .appo'ted a Substitute Khalasi in 

Mechanical Branch w.e.•. 	18.10.178 in scale 	96-232 	on 

compassionate grounds. He was posted as a Commercial Clerk from 

I .2.81 and promoted as Sr. Commerca! Clerk, Head Commercial 

Clerk and Chief Commercial derk respectively on 3011 M6,3.4.90 and 

1.4.93. Having been selected he ws posted as Chief Booking 

Supervisor fro 13.2.99. He was postec as D. Station 

Manager!Commercial/Coirnbatcte from September, 1999. 

.146 	The 411  appflcant was appoin'ad as Porter in the Traffic 

Department from 1.10.77. He was posd as Commercial Clerk frpm 

6.2.80 and promoted to per grades and finally as Chief 

Commercial Supersor in scale Rs. 6500-10500 from 10-.12.98. 

148 	Th respondents samied that th Supreme Court 
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clearly held that the excess roster point promtoees cannot claim 

seniority after I 0.2.95. The first appIcant Was promoted from 

Commercial Clerk to Hed Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have submitted that the revision has been 

done based on the principles of seniority aid down by the Apex court 

to the effect that excess roster point promtoees cannot claim seniority 

in the promoted grade ac 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been distirbed but only his 

seniortty has be': revised. If a reserved community candidate has 

availed the benefit of caste status at any stage of his service, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

applicants have not mentioned the names of the persons who have 

been placed above 'them and they have ao been not made any 

such persons as party to the proceedings. 

149 Th9 applicant in OA 457/2001 is a Jursor Commercial 

Clerk, Tirupur Good Shed, Southern Rai He was appointed to 

the cadre of Chief Commercial Clerk on Z. 1.197.3. Later on, the 

applicant was promoted to tbe cadre of Se riio Commercial Clerk on 

5.4.1981 and again as Head Commercial Cier<. on 7.8.1985 on 

account of cadre restructuring,.. On account of another restructuring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.ef. 1.3.1993. In the common seniority list published during 1997, 

• on the basis of the decision in \/irpal Singh Chauhan, the applicant is 

at serial No.22 in the said list. 	The other contentiOns in this case 

• 	 are also similar to that of CA 30512001. 

150 	In OA 56812001 te aDphcants are Dr Ambedkar Railway 

• Employees scheduled Castes and Scheduled TribÔs Welfare 

Association and two Station Managers working in Pakkad Division 

of Southern Railway. The first applicant associaton members are 

Scheduled Caste Community employees working as Station 

Managers. The 211d  applicant entered sen/ice as Assistant Station 

Master on 19.4.1973. The third applicant was appointed as 

Assistant Station Master on 16.8.73 Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide order 

dated 10.7.98 and they have been promoted reguriy thereafter. 

The contentions raised in this OA is similar to CA 305/2001. 

151 	Apphcants I  five in nurnDers in OA 64012031 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, 	Chief 

Booking Clerk and Chief Booking Cfrrk respectively. The first 

applicant was appointed as Junior Corn. mrcial Clerk on £i12.1981, 

promoted as Senior Commercia Clerk on 	1. aVd as Chief 

Commercial Clerk on 1.3.93. 	The second apphcni: ned as Jutior. 

Commercial Clerk on 29.10.82, promoted s Seor Commercial 

Clerk on 17 10 84, as Heaa Comrnercal Clerk on and as Chief 

Commercial Clerk on 11.7.1904, The thnd a o nt joined as 
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Junior Commercial Clerk on 21.6.81, promoted as Head Booking 

Clerk on 22i084 and as Chief Goods Clerk on 3.1993, the 4th 

apphcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 41  applicant joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 27.91. The contentions raised in 

this OA is simar to that of OA 305/2001 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the ccntents of the applicants. The impugned order 

is in accordance with the judgment in Ajit Singh-lt and we do not find 

any infirmity in t. L.A is therefore dismissed. No casts. 

Dated this the 1st day of May, 2007 
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