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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

i : 0. A. No.
B SARKXNR 257 ‘ 1990 |
DATE OF DECISION 31.7.1991
K.Vijayan & 26 othapra _Applicant (s)

- M/s K Ramakumar &
VR Ramachandran Nair

Versus

UCI rep. by ths General Manage
Southnern Railway, Madras & J o gxmndmu (s) }

Advocate for the Applicant (s)

Smt.Sumathi Dandapani Advocate for the Respondent (s)
. 7
CORAM:
The Hon'ble Mr. S ,P.Muker ji o - Vice Chairman
M and

The Hon'ble Mr. A,V ,Haridasan - Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgemenﬁ}/{7

2. To be referred to the Reporter or not? NC

3. Whether their Lordships wish to see the fair copy of the Judgement? A%

4,

To be 'c_irculated, to all Benches of the Tribunal? e

JUDGEMENT

(Mr.A.V.Haridasan, Judicial~ﬁember)

The applicants who ére working as Diesel
Khalasi in the Ernakulam Loco-Shed under Triyandrum
Division of the Southern Railuays‘have.filed this
application under Séction 19 of the Administrative
Tribunals Act, praying that, employment notice 1/90
of the Railway Recru1tment Board, Trlvandrum at Anne—
xure=-A proposing to fill the vacancies of DBiesel
Assistants in Tfivandrum Division antifely by Direcf
Recruitment may be set aside and that the respondents
‘may be directed to fill up the posts of Diesel Assistants

by promotion as well by fixing a percentage if necessary.
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2. a The applicantg,Z? in number, who Qara originally
recruited és Loco-Khalasis in Steam Loco wafa pbsted as
Diesel‘Khalasiss, owing ‘to dieselisation. In.staam
loco Khalasies had chanéeéa? promotion‘as Firemen °'C°
and Firemen'8' and then to Firamén"ﬂ'. According to
the Recruitment Rules the posts of ﬁiésal Assistants are

to be filled from among qualified Firemen 'B' and °'C'

and direct recruitment can be resortsd to dnly in the

absence of such qualified hands. UWhen the applicants uaré
posted as'Qiesel Khalasies, they lost the chance of bsing
ﬁromoted as Firemen"t"and 'B' and to éome within the
feeder category of Firemen °‘C' and fBﬂ for .recruitment

to the post’of Diesel Assistants. The épplicants.uere
depioyed to Diesel side owing to diesaliéation.of locos.
The applicants individually and-thruugh union rspresanted
that some vacancies at least to ths pasts of Diesel
Assistants may be set apart for their promotinn'as Diesel

as thay | ‘
Assistantzéfggronly very little chances for promotiom in .

their line as Diéael Fitters, etc.. Seaxng that the

Ralluay admlnistratlan had taken steps to flllléll the

o

308 vacancies of Dissel Assistants in Trivandrum and
by direct recruitment
Palghat Diulslenaltha appllcants have ?lled this appli-

catlon to restraln such a move and to have them considersd

for promotion as Diasssl Assistants.

3. The respondents have contended that the Diessl

Khalasis have their own promotion chances as Diesel
fitters as per Avanue Chart, that they do not foam foedsar
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category of Dissel Assistants, that those who among the .
applicants have requisitg.qualification can apply for
Oirect Recruitmeﬁf and that Sifect Recrditﬁant has baen
rasortad to for filling up of the vacanciss because thsre
are no qualified Firemen '8' and 'C'.ta be considered

for promotion.

4, We have hsard the arguments of the learned
counssel on either side anﬁ have alsa carefully perused
the documents produced. From Annexure-D and E producéd
by the applicants:themselvas it is evident that Disssl

‘ S :
Khalasis do not ﬁqgg fesder category for promotion to
the posts of Diessl Assiétants and that only Firemen.
'C' and 'B' form ths feedsr catagc#&. But the‘argument'
of the laa:ned cﬁunéel for the applicants is that, as the
applicanta have been aeployed to Diesel Sheﬁ, as they
becomming surplus in the steém side the opportunity of
being promoted as Firemen 'C' and 'B' have bagn denied
to tham.and that, therefore, considering ths;r long
experisnce in the steam loco and in Diesel sids, they
are entitled to be considered to be prpmotad as Disessel
Agsistants. .It is also pointed put that the appliéants
are all qualified to be apbointed'gs Dissel Assistants.
But they @ay not bé eligible to seek appointment by
direct recruitment an.accauﬁt of age limit. The 1éarned
counsel invited our attention to the circular laetter
dated 24.4,.1969 issuad by the DPB,.Glavakknde, Annexure-G
wharein at hara 2 it is seen stated:

M
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"The Khalasies/cleaners of ths Diessl

shed will sesk promotion (after an adsquats

- period of three and a half years on Diessal
side) as Diesel Assistant or Fitter Skilled
as per their option. Based on the result
of their trade test, they will have to seek
their further promotion and have to conti-
nue thereafter in the avenue in what they
pass., Khalasies/cleaners with Diesel sids
who are matriculates who ars medically Pit 4~
in A1 will be considered for the post of
Driver Assistants after passing the prescri-
bed suitability test. For the post of Diesel
Fitters, non-matriculates having adequate
literacy will also be considered."

5. The learned counsel‘fﬁmrther brought to our notice
the office memorandum oP theVDivisiana1 Personnel Officer,
Trivandrum dated 11.15.90 and 1.3.91,’Annexura-§9 and K ;y
uhich.Group 'Df officials of different categories, including
some of.the épplicants have baeé céllad for médical exami=-
nation to bs considered for appoinﬁmémt as DiasalwAssistantsJ

_ 2,4 0 .
As per Annaxura-iL among otherspetitionsrs 1/to 10 and 16

~have been’directed to undgrgo medical exahgzgzz;n in class
A1 in order_tovsend them for training to ths posf of Diesel
Assistants after having found fit in‘Class-A1. It is seen
€rom AnnexureeﬂkJ ana K that not only biesel Khalasis, but
all sorts of Group ‘D' suchlaa Motor Vshicle Drivers, Car-
penters, Cooks, Naterial'checkaf; etc. have besn cnnsiderad
for appointment as Dissel Assistants. The learned counssl
therefore argues that, naot to extenid the‘sama beaefit to

the othsr applicants is arbitrary and opposed to Article

14 and 16 of the Conétitution;_ The respondents have produced

/1L//////f | N  eee5/-



Annexure-RS Railuay Board's iettgr_dated 15.3.90 and
arguad that Annexures-L3 and K wera issued on the basié
of the relaxation‘menﬁionad in ﬁhe circular. Since,
all the applicants waere deployed to thg Diesel Loco

Shed on their becoming surplus owing to Diesslisation,

" . we are of the view that the remaining applicants are

also entitled to the sams considaration as applicants

.1, 2, 4 to 10 and 16 and the othar Group 'D' staff

‘considered in Annexures~I,J and K. Therefors, bafore

filling up the vacancies to the post of Diesel Assis-
tants by direct recruitment, the applicahts are

entitled to be considered for appointment.

6 In the rasult, in the light of the/?ofegoing |
discussion, we allow the application to the extant of
directing the respondents to consider the remaining
applicants also for training and appointment as Dissel
Assistaﬁts just as aéplicants 1, 2, 4 %o 1O and 16 and
ﬁhe other Group fo staff uere considered as is seen

fromAAnnexureaJLJ and K and then only'rasort'to Direct

Recruitment. There is no order as to costs.

(A.V.HARIDASAN) (S .P.MUKERJI)
JUDICIAL MEMBER VICE CHAIRMAN

31.7.1991
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH ! .
R.A.55 of 1992 in '

0. A. No. 257 of
BN

] ——

1

1990 -

DATE OF DECISION 5-6=1992

Revieu
Union of India, General / Applicant (s)

Manager, S. Railway & 3 others

Mrs Sumathi Dandapani __Advocate for the Applicant (s) -
Versus . )
» . ’\// ’

Mr Vijayan & 26 others .

Respondent (s)

Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr.SP MUKERJI, VICE CHA IRMAN

&

The Hon'ble Mr.AY HARIDASAN, JUDICIAL MEMBER

IR

L

Whether Reporters of Ioéal papers may be allowed to see the Judgement? ./‘”J
To be referred to the Reporter or not ? {\'“? '

Whether their Lordships wish to see the fair copy of the Judgement ? &
To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(Mr AV Haridasan, Judicial Member)

This R.A. has been filed by thé respondents in the
0.A. raising certain new arguments against the decision. The
0.A. Qas diéposed of on the basis of the pleadings and docu-
ments on record. No error apparent on the face of recordshof
any ney facts or éircumétances which %ande: the decision
erroneous has been brought out in'the,R.A. Therefors, we
do not Finé any jﬁstifiable reason to rsvieu the order. The

\
R.A. is theraefore digsmissed.

| ).
( AU HARIDASAN ) o ( SP MUKERJI )
JUDICIAL MEMBER . VICE CHAIRMAN
5-6-1992
trs
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118.2.92 - SPM&AVH . CCP 22/92
Mr.Ramakumar through proxy. | *
Mrs.Dandapani

b

[
|

o | .

f. , ) Smt.Sumati Dandapani takes notice for respén-
i‘dents in CCP, She wants to file a statement inmply to

} the CCP which she may do siwhtin t hree weeks with a copy

to the. learned counsel for the petltloner.

ﬂ¢4@\5»vﬂ - 2.9 ‘: - ~ List for further dlreétlons on 10.,3,92.

™ 'i : ' ‘ o ei,////2§é2' |

L ' ‘ 18,2.92
D )A . ; -
- ') ‘ 7 ézén~vk£Aﬁkjﬁ%hv NG -

é) nyfb“rn 20492
' . 20-4-92

(12) Mr UR Ramachandran Nair
Mrs Dandapani

The laarnedécounsal for the petitionsr brought
: q.ij‘ to our notice the averment in para-2 of the rajoindér
" dated 19.3. 92 by the petitioner, wherein it has been
stated that the Railways had notified 308 vacancies
of Diesel Assistants in the year 1990-at Annaxure-A
for Trivandrum and Palghlat Division and that evem o
inspite of the directions contained in the final
" order in the OA that only after appointing the appli-
cants as Dissel Assistants, direct recruitment should

e mremm — e ,{

be resarted to, the respondents have after giving
training employed some of ‘the direct recruits as

Diesel Assistants at Erode.

In the reply statement filed on 19.3.92 by
the respondents these averments have not been contro-
verted probably because the additional affidavit
and reply statement were simul.taneously ?1led.

e ———
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(2} - Mr VR Ramachandran Nair

Y
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It will be advantagacus to ascertain whethar all
announced
the 398 vacancies of Diessl Assistants/in 1990
had already been Pilled/ahd if filled, what was
the manner in which th#se vacancies wers filled.
It is also necessary for the dispesal of the CCP
' to ascertain whether the applizanksxhadxprer
,suaxmaﬁsxsautatmadxxuxwuxa«&xu&xtkaxa&%kﬁxuxt
éyefmant, thﬁ;soma .of the directly recruited
persons are being engaged as Diesal A931stants.‘
is true or not. :

Therefore, we direct Shrz Babu, General
Manager, Southern Ra;luay,‘madras to file an
affidavit explaining whether -the 308 vacancies
announced ‘in the year 1990 for balghat di Tri-
vandrum have been filked and,if Fillad,/sta;e
the source from which the incubbsnts. hwax |
were draun’ . and also. to’make clear whether any
person directly recruited ava being utilised as
Diesel Assistants as averred in the affidavit
filed by the petitioner. This should be dona
within a period of one month from today.

i
H
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List the CCP for furtﬁer hearing on F
e e R ke
26.5,92 : : - e S
" A copy of this order be given to the - N
. A

learnad counsel for the parties by hand.

( AVH

20-4-1992

Mrs Dandapani

List Por further direction on 18.6.92 along the
cases indicated in the list submitted by the

learned counsel for the respondénta.
S0,
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Mr YR Ramachandran Nair

- Nr7§egarajan

We have heard the learned counsel for the parties
on the CCP, The General Manager, Southern Railway has

filed an affidavit uhich has been reFerredLby Shri Tyaga-

rajan, the learned counsel for the Railuways. $Shri Tyaga-
rajan stated at the Bar that after 31.7.91 uwhen our -
judgement in OA-257/90 was delivered, no vacancy of
Diesel Assistant in Trivandrum Division bas been filled
up by direct recruit. The learned counsel for the
petitioner has not brought out any specific instances KQ
of Direct recruitment appeinted as Diesel Assistant in
Trivandrum after 31.7.91. o

Accordingly, we see no Porce in the CCP and thg we
digmiss the same

( AvHaridasan) v (5PMuker ji)




