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CORAM: 

The Honble Mr. N. DHkRDhN JUDMIAL MEMBER 

Whether Reporters of local papers may be allowed to see the Judgement I e 
To be referred to the Reporter or not? '- 

Whether their Lordships wish to see the fair copy of the Judgement ? k 
To be circulated to all Benches of the Tribunal? t 

JUDGEMENT 

MR.N.FR*DPN.JUDICIALMEMBER 

In'.th4 second roinof itigttQfli:the applicant.  

claims compassionate appointment on the sole ground of 

discfiminat ion. 

2. 	Earlier when the applicant filed O.A. 228/90 for 

the same relbf, this Tribunal disposed of the case as per 

Annexure-VIXI judgment dated 15.1.91 with the following 

observations: 

"In the circumstances, we permit the applicant to 
withdraw this application and allow him th file 
a representation to the respondents stating the 
new grounds mentioned in para 7 of the rejoinder 
within fifteen days from the date of receipt of 
this order. In case such a representation is 
received from the applicant, the respondents may 
consider that representation and dispose of in 
accordance with law. If still aggrieved, the 
applicant will be free toagitate the matter in 
accordance with law, if do advised." 
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Thereaft, the applicantfjied Annexure-]X representation 

dated 31.1.91 pointing out three specific cases of N/s P.A. 

Thomas, P.K. Chacko and V.G.Narayanan Nair and stated that 

there is discrimination and violation of Article 14 of the 

Constj.tution of India. The said representation was disposed 

of as per Annexure-xI order dated 2201.92. Para 2 of the 

ozder reads as follows: 

"Your representation in question hasbeen examined by 
the Central Board of jrct Taxes, New Defl -ii in the 
light of facts obtained through inquires. The Board 
vide its letter F.No.A-12012/19/91..Ad.VII dated 
30.12.91 as dntimated that thernatter has been 
re-examined carefully in the light of theinstructions 
contained in the DOP&T 1s 0;i dated 30.6.87 but found 
no adequate justification for any compassionate 
appointment and that the applicant may be informed 
accordingly. In these circumstances, you may kindly 
note that your representation for comssionate 
appointment stands rejected." 

Applicant'searlier representation werecconidered and 

jected by the other two impigned orders at Annexure-Ill and V. 

11 the three orders are challenged in this application filed 

under section 19 of the Admjnjstratj Tribunals' Act. 

• 5.. Learned counsel for applicant vehemently contended that 

there is no consideration by the compete.htauthority in spite 

of direction of the. Tribunal in Anne re-ZIX . udgtnent. Three 

specific instances 4pointed out by. the applicant . Wre rxm.t 
dealt with in the impugned orders. Even though the applicant's 

mother was employed at the time of death of applin 's father 

on ,104.73, . the family of the applicant cannot survive with 

the meagre pension of Rz. 375/-. which the mother of the . applicants 
getting 

/ 	month.Ly. According to the counsel this is eminently 

case for grant of compassionate appointment.. It is further 

claimed that at least t tcase maybe remanded after setting 

aside Anriexure-XI impugned order for a fresh consideration by 

the respondents so as to : enable respondents to consider and 

pass aS 	 order giving reasons forrejecting the same. 

50 .  . In a case where compassionate appointment is sought, 

the relevit consideration to:]e.examined is whether the 
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family requires any 'fjnancjal assistance immeiateiy after 
ethnce.'t- 

the death of the govt. servant for thd r continuef 	and 

of 
náintthe family. In the instant case, the death of 

the govt ,  servant namely the father of the applicant occured 

on 10.4.73, the applicant was only a boy of two years old., 

at that time. The mother was employed in the State Govto 

and she was earning. So it wanot necessary for the Govt* 

to grant compassionate appointment to any merrer of the 

fath±l.y:: at that time. when the applicant a)ained'maj,ority 

in the year 1989,he, subrnitted .. represefltatiOfl for.. gtig 

compassionate appointmen. It was rejected.. Again a request 

was made which was also turned down, as per 4nnexure-V. order. 

Since the applicant was not satisfied with the rejjection, 

he approached this,ribunai by filing O.A. 228/90 

pointing' out that iñ:imil!r circumstances the Govt. has 

considered the claim of compassionate apointthent to others. 

Hence, the case of the applicant requires reexamination. 

We accepted the case of the applicant and gave an opportunity 
riscase 't-  

to the applicant to place/before the appropriate authority 

by passing Annexure-VIll judgment,. Accordingly, the 

applicant submitted representation pointing out the three 

cases. 	 - 

6. 	Even though there is no specific .  mention in the 

orders at Annexure-XI . about the considertion of these three 

cases,, In the reply, filedby the respondents they haze, 

stated that these 'cases:,CanflOt be compred with, the cass of 

theappicant. In the case of Shri,P.A.  Thorns.Who.ied on 

8.3.86, be was survived by his wife., two.sons and one 

daughter* the deceased had aliabiity of 

towards house building advance..The circumstanCeS in that 

case *euch that immediate financial assistance was ,ound •  

to be necessary and thereby a compassionate appointment was 

granted. Regarding the caseof Smt. Elizebath Chac3c.o, 
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they have stated that it being more than 20, years old case, 

the records relating to her compassionate appointment are not 

avail able • The next case ,,inregard to G. Narayanan Nair, it is 

stated that the case is distinguishable because on his death on 

28.8.87 he was survived by his wife, two Sons and one unmarried 

daughter. He had a liability of Rs. 15,000/- towards house 

building advance. 

7. 	Three cases pointed out by the applicant appear to have 

f/yeen considered by the cortent authority before passing 

the impugned order at Annexure-XI. According to me, the cases 

of Ws P.A. ThomaS,Eizebath Chacko and G. Narayanan Nair need 

not be given such importance at all for it is to be noted that 

in the case 
I

of compassionate appointments, no comparison can be 

made with families of other Govt. servants who die in harness. 

Each case will ve to be dealt with and decided separately 

having regard to the facts and circumstances of that case. As 

indicated eove, the only question to be examined while 

considering the claims of compassionate appointment to One of 

the rrernbers of a govts servant who dies in harness is as to 

whether it is necessary to give any financial assistance to the 

family by sanctioning a compassionate appointment as claimed by 

the family. In deciding that issue, a strict comparison of the 

financial position of the family with that of other families 

is not possible.. In the instant case, when the father of the 

applicant died in 1973, there was no necessity for grant of 

compassionate appointment bcause applicants mother was an 

earning meither. She was employed in the State Govt. service 

•1 
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and getting monthly salary. She retired from service only on 

3103.89 after receiving a sum of . 1,13,465/- towards 

retirement benefits. The family has no burden or financial 

liability. There is only one son. According othe repondents 

the mother f the. pplicant is getting a sum of Rs. 1590/- per 

month from 10.7.91. The  applicant can get appointment in Govt* 

service through the normal cnnel along with others if he is 

desIrous of getting a job. 

	

8. 	Having regard to the facts and circumstances of the 

case, I am of the view that this is not a fit case for 

compassionate appointment and the impugned orders are not 

liable to be quashed. Accordingly, I dismiss the origLnal 

application. 

	

.9. 	There shall be no'orderas to costs. 

(N. DHRMD1N) 	 I' 
j.UDICIAL IEMBER 
23.2.93 
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None for review applicant. 
SCGSC by representative 

ii.p.1039/93 has been filed for condoning the delay in 

filing the R.A. The applicant has nd'satisfactory 

( 
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1 
and convincing reason explaining,all theAdelay  in 

filing the 1.A. The Only reason stated is that a 

copy of the order has been. sent to"one of the family 

members at Trichur Seeking his advice for further 

courSe of action." This reason cannot be accepted as 

a satisfactory raison for condoning the delay of 

61 days particu.Larly when the applitdnt has hinelf 

filed the original application without any advice 

or direction from the family memb635. The  M.P. for 

condoning the delay has been ismissed. 

Accordingly, the R.A. is also dismissed. 

• 	 (N. DhR4PJN) 
JUDE IAL4 NEMBERt.  

10.8.93 

/ 
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R.A. No. 

CENTRAL1  AOMINI5 rRTIvL TRIBUNL 
'<N 	 IERNAKULAII BENCH 

•••••••••••••••• 

Placed below iS a Revietj Petition riled by 74..iak1  i 

(ApplidantReponets in 

OA T-44- 	 )seeking a review of the order dated 23 

passed by this Tribun1 in the abOve noted case. 

Unless ordered otherwise by the Bench concerned, a review 

petition shall be diposed of by circulation where the Bench may 

either reject petiti, n or direct notice t3 b-6 issued to the opposite 

party. 

A Rèvieu Oetition is, therefore, submitted for orders of 

the nh consistiq of Wbiit(Z A1' ti DAaiIkaiL4A (i - r) 
- 

which pronounced ihe Order sought to be reviewed. 

PS to Hen' b le 	 J 
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