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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0. A. No.._257 1992

DATE OF DECISION__23¢2.93

zam M. Kottayil ‘ Applicant/'
Mre. K.P. Dandapani Advocate for the Applicantﬁ/
Versus :

Tﬂxa_A‘huuaf_j3annzﬁuiloxuar;Jlf_______Respondent(s)
Income tax,0ffice of Commissioner of Income tax,
.Ko¢hi and others

¢ ‘,
MEw—George-C~PxTharakan,5c65C Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. v, DHARMADAN JUDICIAL MEMBER -

The-Aehle~Me

HpODN =

Whether Reporters of local papers may be allowed to see the Judgement ?Sé/
To be referred to the Reporter or not? AD v
Whether their Lordships wish to see the fair copy of the Judgement ? h®

‘To be circulated to all Benches of the Tribunal? »

JUDGEMENT

MR. N. DHARMADAN JUDICIAL MEMiaER |

Inﬂthé}second ranQ“of lltxgatlon,~th= appxlcant
claims cdmpassionate appointment on the sole ground of
discfiminatione. | |
2. - Barlier when the applicant £iled 0.A. 228/90 for
the same relie £, this Tribunaladisposed of the case as per
Annexure-VIII judgment dated 15.1.91 with the following
observationss - v

“In the circumstances, we permit the applicant to
withdraw this'application and allow him to file
a representation to the respondents stating the

_— new grounds mentioned in para 7 of the rejoinder
within fifteen days from the date of receipt of
this order. In case such a representation is
received from the applicant, the respondents may
consider that representation and dispose of in
accordance with law. If still aggrieved, the
applicant will be free toagltate the matter in
accordance with law, if do advised.®

)
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3. Thereafter, bthe applicantfiled Annexure-IX representation

dated 31.1.91 pointing out three specific cases of M/s P.Ae

. Thomas, P.K. Chacko and V.G.Narayanan Nair and stated that

there is discrimination and violation of Article 14 of the
Constitution of India. The said representation was disposed
of as per Annexure;XI order dated 22.1.92. Para 2 of the
order reads as follows:
“Your representation in guestion hasbeen examined by
the Central Board of Dirdct Taxes, New Delhi in the
- light of facts obtained through inquires. The Board
vide its letter F.No.A=12012/19/91-Ad.vII dated
30.12.91 Bas dntimated that thematter has been
re-examined carefuily in the light of theinstructions
contained in the DOP&T's OM dated 30.6.87 but found
no adequate justification for any compassionate
appointment and that the applicant may be informed
accordingly. 1In these circumstances, you may kindly
note that your representation for comm ssionate
appointment stands rejected.® '
4.' AppliCant'searlier representation werecconsidered and
rsjected by the other two impiagned orders at Annexure-III and V.
All the three orders are challenged in this application filed
under section 19 of the Administratiwe Tribunals? Act.
S5« - Learned counsel for applicant Vehementiy contended that
there is no consideration by the competehtiautnority in spite
of direction of the.Tribunal in Annexure~V&II judgment. Three
specific instances xxx#-pointed out by the applicant were "ot
dealt with in the impugned orders. Even though the applicant's
mother was employed at the time of death of applicant's father
on 10.4.73, the family of the applicant cannot survive with
: O
the meagZ?_pensiog of Rse 375/~ which the mother of the applicant is
getting . )
/ . monthly. According to the counsel this is emlnently-§§ﬁ§@
case for grant of compassionate appointmente It is further
ciaimed that at leastr@&i’case may be remanded after setting

aside Annexure-XI impugned order for a fresh consideration by

the respondents so as to . enabie respondents to consider and.
T y

.3

> order giving reascns for rejecting the same.
Se - In a case vwhere compassionate appointment is sought,

the relevant consideration to:be:examined is whether the
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family fequires any financial assistance immediately after
existencet—

the death of the govt. servent for thelr continued/¥x%% and
maiﬁt&ﬁﬁﬁﬁegi:; family. In the instant case, the death of
the govt. servant namely the father of tle applmcant occured
on 1064.73, the appllcant was only a boy of two years old,
at that timee The mother was employea in the State Govt.
and she was eernina. So it wa%not necessary for the Govte.
to_ grant compa581onate appointment to any member of the
family - at that time. When the applicant otained majorlty
in the year 1989,he_subm1tted representation fo;,gettlng
compassionate appoxntment. 1t was reJected. -Again-a reqguest
was made Whlch was also turned down as per Annexure-v order.
Since the applicant was not set;sfled with the rejection,
he’approached_thiserribunal by £iling O«A. 228/90 { 4
pointing out that inmsimilgr-circumstahCes the Govt, has
codsidered the claim of compessionate apgointment”to_others.
Hence, the case of the appliqant reguires ree-examinatione
We accepted the case of the applicant ‘and gave an opportunity
his-case
to the applicant to place/before the appropriate authority
b&upassing AnnexureAVIII,judgment, Accordingly, the
applicant Submitted representation pointing out the three
cases. | |
6o Even,thoughuthere_is no;specifiqﬂmeﬁtion'in,the.(
e;de:s'at Annexure-XI about the consideration of these three
cases, in the reply“filed;by:the,respondents,they have .
stated that these cases cannot be compared with the cass of
theapp;icant. In the case of Sh:ilP.A,'Thomas,who died on
8.3.86, he Was survived by his wife, two sons and one
daughter.v the deceased,had,a_liabi}ity of k,_S,OOO/,
towards house building advance. The circumstances in that
ease wastguch that immediate financial assistance was found
to be necessary and thereby a compassionate appointmsnt,was

granted. Regarding the caseof Smte. Elizebath Chacko,
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they have stated that it being more than 20 years old case,
the records relating to her compassionate appointment are not
available. The next case,in regard to G. Narayanan Nair, it is
stated that the case is distinguishable because on his death on
28.8.87 he was survived by his wife, two SOQSIand one unmarkied
daughtere. He had a liability of Rs. 15,000/; towards hbuse
vbuilding advance.s |
Te Three cases pointed out by the applicant appear to have
[ddly\kggp considered by the comptgnt authority before passipg
the impqgngd ordér ét Annexure-x;. Accoréing to me, the cases
) of M/s P.A. Thomas,E;izebaﬁh Chacko and,G. Narayanan.Nair need
not be giveﬁ such imp§rﬁance at all for it is to be noted that
in the casetqfvcompassionate appqintments, ne comparison’can be
| médé witp families of other Govt. servants who die in harness .
Each case will kave to be dealt with and decided separately |
having regard to the faéts and circumstances‘of that case. As
indiqated above, the only question to be examined while
- considering the claims of éompaséionate appointment to éne of
the members of a govte servant who dies in.harnesS is as to .

whether it is necessary to give any financial assistance to the

~

family by sancticning a compassionate appointment as claimed by
the family. In deciding that issue, a strict comparison of the
financial position of the family withvthat of other families

is not possible. 1In the instant case,‘when the father of the
appliéant died in 1973, there was no necessity for grant of
compassionate appoinﬁmegt bécausé‘applicant‘s mother Was an

earning member. She was employed in the State Govt. service
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and getting,monthly salarye. She retired ffo@ service only on
31.3.89 after receiving a sum of k. i,13,465/- towards.
retirement benefits. The fami}y has no burden or financiai
liébility.‘ There is only'gne’sgn, According tothe respondents
ihe'mdther af the Applicant is getting a sﬁm of Rse 1590/-'per
month erm 10.74%1. Thelapplicént can get appoinﬁment in qut.
- service thrquéh the normal channel along with others if he is“
vdeéirous of ge;ting a jobe
S. :Having regard to the'factsland circumstances ofvthe
case, I am of the view that this is not a fit casé for
compassionate appointment éhd the impugned orders are not

lisble to be quashed. Accordingly, I diSmi§s the original

application.
% There shall be no order as to costs.
. : ’ . ! . ‘V‘o
(N. DHARMADAN) : : ' X
JUDICIAL MEMBER
2342493
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None for review appliéant,
SCGSC by representative

M.P.1039/93 has been filed for condoning the delay in
. ' Prita ‘ .
filing the Re.Ae The applicant has ndaﬁatisfactery amed o

L N J
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and convincing reason explaining,§ll theAdelay in
filihg the R.A, The only reason stated is that a
copy of the order has been. sent to"one of the family

members at Trichur seeking his advice fer further

course of action."™ This reason cannot be accepted as

‘a satisfactory reason for condening the delay of

61 days particuxarly;when the applicent has himself

filed the original application without any advice
or direction from the family members The M.P. for

condoning the delay has beend ismissed.

Accordingly, the Re.A. is also dismissed.

(N. DHARMADAN)
JUDL IAL MEMBER.
10.8.93 *
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B A Tl EENTQAL%ADWINISTQ TIVE TRIBUNAL
, .AV \'ff: : ZRNAKULAM BENCH
\ a Placed bslou xs a Revxsu Petition filed by P)«.« Zam M kﬁﬂaﬂ
.ﬁ ; ' ' ;' (Appllcant%ﬁaspgndents in

DA /TR No. 2-5-7/”)?’ ) seeking a rsvieuw of ths order dated 23 .2 93
passed by this Trlbungl in the above noted case, '

L3

2. Unless crdered otheru;se by the Bench cuncerned, a reviey
petltxon shall be dlsposed of by circulation uhers the Bench may

elther rsgeut petltl&h or direct notice to be 1ssuad to the opposite
3 . .

party. ﬁ'
. g
n ' - d. : A Revxeu petxtlon is, there?ore, submltted for ordars of
e tha agngh consz.stmg of 7//67’!‘/44 3"&»‘ N, Dllaz\mad_ﬁu,\ (H~T)
oy :,-.'
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which pronounced fﬁe Order sought.td.bs reviesusd.
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