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Counsel for the
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Can the Appellate authority acting under the
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CCs (CC&A), referred to hereafter as "the Rulel, in
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exercise of its Revisional jurisdiction exezeige the

penalty imposed by thé'Disciplinary authvépy{ suo motty

in a case where’as Appellate.authority)it_had the

occasion to consider the appeal preferred by the

Government servant, is the point that arises for

determination in this application.

.



2. The applicant, a-Sub Iﬂspector in the Telephones
Department, was proceeded against under the Rules. The
Disciplinary authority imposed.upon him the penalty of
withholding of one increment of pay for & period of ﬁhree
yéars with cumulative effect. The appea; preferred by
the applicant was rejected by the Appellate authority

by its order dated 4.3.1987 on the Sround that it wa$

preferred after the expiry of the prescribed period.

-Thereafter, by the memorandum dated 19.32,1987, the

Appellate authority has called upon the applicant to

make his representation!if any'against the proposal to

. enhance the punishment to one of dismissal from service.

It is the said memorandgm that is mainly under challenge
in this app;ication}thqugh incidentally( the applicant
had alsp prayed for quashing the order rejecting the
appeal as well.
\ a :
3. | The regpondents have filed reply whereinithey-LAyg/
contended that the impugned memo;andum has been issued
in accordance with the ?rovisions of pule 29 of the Rules.
4. A perﬁsal of clause (%) of gub EQIG-(I)‘bf rule 29
of the Rules will make it clear that the jurisdiction of
S e :

of the Appellate authority to revise #he order made under

these rules, from which an appeal is allowed, is only

in a case where no such appeal has been preferred. In

the instant case, the applicant had preferred an appeal
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which fact is clear from the order dated 4.3.1987, passed
by the Appellate authority. - No doubt, the rejection of

the apbeal was on the ground that it was preferred"

after the explry of the prescrlbed periode. Thus, whﬂy/

it is admitted that the appeal was actually preferred, the

N

Appellate authority is not empowered to exercise the
revi@ionel jurisdiction under the aforesaid clause. It
cannot be contended that since the rejection of the appeal

was on the ground of delay, it is to be considered that

the appeal has not been nreferred. A reading of rule 25
f the Qules makes the decxs:on clear beyond doubt. The

said rulé%brefers to the preferring of the appeal and the
entertéining"of thejsaﬁe.' It enables the Appellate
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authority ngt- to entertain an appeal é:eeﬁpreferred beyond
the prescribed period, which would mean that though an
appeal is actually presented after the prescribed @eriod,
it c¢annot be said that the appeal has not been "preferredi.
5.A The aforesaid éntrepretation is enly in'coneonance
with tﬁe eéirit of rule 29. When the Covernment servant
prefers an appeal, though belatedly, the Appellate authority

S_Q,;,s_;. we
gets eeasimg of the matter so that by exercise of its
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power% of entertaining the appeal by condoning the delay,

it is open to itjiﬁvoking the jurisdication under rule 27/

to enhance . the penalty. In such a case, the Appellate

authority)after rejecting the appearjis not enabled under
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thevruleé to take up the matter again iﬁ suo motp
revision under Rule.29.

5. It follows that the memorandum dated 19.3.1987
cannot be sustained. It is accordingly quashed.

Ge Though there is a prayer in the application for
quashing the order of the Appellate authority, as it

is stated in the application, itself that as the
applicaht has submitted a representation to the District
Manager against the said order, the counsel for the

applicant did not presé the same before us.

7 " The application is disposed of as above.
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(N. V. Krishnan) , , (Ge Sreedharan Nair)
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