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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. NO. 255/2010

Da tzd. 29/ day of June, 2011

CORAM

HON'BLE MRS. K. NOORJEHAN, ADMINISTRATIVE MEMBER

1

K.V.Maiju, S/0 Chacko Varkey R/o Kandathil House
Konthuruthy, Thevara P.O, Unskilled Labour, Stores,
Naval Armament Depot, Alwaye.

Sooraj Chandran, S/o. Chandran,
Residing at Murin jazhittikkal House,
Murikkumpadam, Azhickal (P.0),
Vyppin,Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye.

K.R. Subramanyan, S/o0. M.N. Ramadasan Nair,
Residing at Devi Vihar, Thuravoor (P.O), Cherthala,
Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.

C.C. Selvargjan, S/o. C.U. Chathan
Residing at Chethangandu House, Maradu (P.O), Ernakulam,
Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.

Biju Velayudhan Nair, S/o. Velayudhan Nair
Residing at Madathil House, Chilave (P.0), Thodupuzha,
Idukki District, Unskilled Labourer, Stores,

Naval Armament Depot, Alwaye.

T.K. Subramanian, S/0. T.P. Krishnan

Residing at Thozuthinkal House, CLRA-B, Chebesery Lane,
Thripunithura, Ernakulam, Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye. -
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5

. A.M. Glaida, D/o. A.K. Madhavan, Residing at Angiliveli! House, -

Kannangathu Temple Road, Edakochi, Kochi - 26
Unskilled Labourer, Stores, Naval Armament Depo*l' Alwaye

PK. Sadanandan S/0.P.D. Kochukun Ju,
Re.sndmg at Pathalil House, Ayroor North (P. O) Thlr'uvalia

. Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.

C.R. Sreenivasan, S/0. Raghavan Nair, -
Residing at Chitoor Vedu, Naduvathu Chery, Panmana

Puthenchanta (P.0), Chaura, Unskilled Labourer Stores,
Naval Armament Depof Alwaye

George M. Thomas, S/o0. M.J. Thomas,
Residing at Mammoottil House,

. Thattungathara Road, Kudavcm’rhm

Kochi - 682 012,

“Unskilled Labourer, Stores, Naval Armament Depot, Alwaye

6. Ajithkumar, S/0. K. Gopalckrishnan

‘Residing at Thottukadavil House, Harippad (P. 0), Vettuveni,
- Alappuzha District,
| Unskllled Labourer, Stores, Nava| Armamem‘ Depot, Alwaye.

A. Sudheer Babu, S/o. A. Kuttisankaran Nair
Residing at Athiangattil House, Trlkkaloor (P.0), Palakkad District,
Unsktﬂed Labourer, Stores, Naval Armament Depot, Alwaye.

K.S. Suresh,5/0. KN. Sivaraman Nair,
Residing at Kizhakedath House, Airapuram (P.0), Almpumm
Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.

R. Santhosh Kumar, S/0. P. Ravindran , ,
Residing at Kandamkandath House, Mandamparambu (Via),
Erumapetty (P.O),Trichur District,

Unskilled Labourer, Stores, Naval Armamenf Depot, Alwaye.

R. Sa.n’rhosh Kumar, S/o. N. Radhakrishnan Nair

Residing at Santhosh Bhavan, Vuzhuthanam, Puhppad (P 0),
Haripad, Alappey, - :

Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.
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Regi K. Paulose, S/0. K. Paulose, Manzalaserry, Peravam,
Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.

K.S. Pramod, S/0. K.V. Sankaran, Residing at Kudathukadavil House,
Kaitharam (P.0), North Paravoor,
Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.

P.M. Yesudas, S/0.P.S. Manuel, Residirig at Padippurakkal House,
Alakanchery, Palluruthy, Kochi - 6
Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.

M.T. Thanka, D/o. Tharan, Residing at Muthanmalyil House,
Pamppakuda (P.O), Ramamangalam, Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye.

V.R. Ragini, D/0. K.R. Ramakrishnakurup
Residing at Periyar Vihar, Ambalapady, N.A.D (P.0), Alwaye - 6
Unskilled Labourer, Stores, Naval Armament Depot, Alwaye.

K.V. Devikala, D/o. K.K. Vijayan,

Residing at Aranikamparambil House,

Water land Road, Palluruthy, Kochi -6, Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye.

T.V. Sasi, S/0. P.K. Vallen, Residing at Therthnakudi House,
Chelad (P.O), Kothamangalam, Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye.

K.J. Antony, S/o. John, Residing at Kuraparakkal House
Venduruty, Kochi - 4, Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye.

P.D. Jiju, S/o. Devassy PP, Residing at Po"yi:xl House,
Alangadu (P.0), Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye.

Aneesh M.A., S/0. Asokan, Residing at Murikandathil House,
Cherai (P.O), Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye.
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26 Shibu Geor'ge, S/o. George, Residing at Dhanya, Padamukal,
Thrikkavu (P.0O), Unskilled Labourer, Stores,
Naval Armament Depot, Alwaye.

27 P.S. Kishorkumar, S/0. Sugadevan
Residing at Polaparambil House, Kumbalangi South,
Unskilled Lab_oqrer, Stores, Naval Armament Depot, Alwaye.

....Applicants.
" By Advocate Mr. P.V.Mohanan » -

Vs

1 The Flag Officer, Commonding in Chief, ,
Head quarters, Southern Naval Command, Kochi.

2 The Chief General Mancxger,
' Naval Armament Depot, Aluva.
.Respondents

By Advocate Mr. Sunil Jacob Jose, SCGSC.

The Application having been heard on 13.6.2011 the Tribunal
delivered the following:

- ORDER

HON'BLE Mrs. K. NOORTEHAN, ADMINISTRATIVE MEMBER

L The applicants who are working as Unskilled Labourers, challenge
Annx.A4 and Annx.A5 in so far as it p‘!“QPOSeS to fill up the posts of Semi
Skilled chborer;s (SSL vfor' brevity) in Ammunition Repair and in Gun Repair
by direct recruitment of SSL in pfeference to the applicants who can be
promoted/absorbed in these posts in accordance with the récommenda’ﬁon

of the VI Central Pay Commission.

STak TR
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2. Brief facts of the case as stated by the applicants are that they
are recruited as Unskilled Labourers (USLs for short) of the Armament
Depot in Southern Naval Command. The applicants except V.R.Ragini
(opplicant No.20) and R.Santhosh Kumar (applicant No.15) were appointed on
28.6.2007, V.R.Ragini on 23.8.96 and R.Santhosh Kumar on 6.2.2006. They
were appointed against the sanctioned strength of USLs. Generally the
unskilled laborers are promoted/ absorbed as semi-skilled labours o‘n
qualifying the departmental trade fest conducted by the respondents. As
per Annx.Al, the duties and responsibilites of unskilled and semi-skilled
labourers are more of less the same. The unskilled labourers help the Semi-
skilled (SSLs for short) and Skilled lobourers. The scale of pay of USLs is
the same pay scale of Group-D post. There are about 40 unskilled laborers
including the applicants in the roll of the respondents against the sanctioned
posts of SSLs and discharging similar duties as that of semi-skilled labourer.
Therefore, they are entitled to be promoted/absorbed as SSLs. It is
further stated that the 6™ CPC has recommended that on merger of USLs
with the SSLs they shall draw the revised scale of pay Rs.5200-20200 with
grade pay Rs.1800 with effect from 1.1.2006. Since many of the applicants
have passed the departmental qualifying examination (DQE for short) no
further departmental fest is required in their case for upgraded scales on
merger of posts. Further the suitability of the incumbents need not be
reassessed for granting them the higher replacement scale/grade pay. It is
alleged thdt fhough the applicants are deemed to have been merged with
semiskilled post from 1.1.2006 but the fdilure/delay on the part of the
déparfmenf to hold the necessary training forced them to stagnate as
unskilled laborers and their further promotional avenue in Group-C post is

affected. The applicants' Service Union took up the matter with the
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authorities concerned bu1; in vain. They further allegedv that the delay
 tactics adopted by the respondents led applications being invited for filling
'\ up the vacant posts in Amrunition Depot by direct recruitment. VTherefore,
denial of their absorption as SSL is discr'imina'ror'y. The respondents are
bound to accept ’rhe recommendtions of the 6™ CPC to treat them as SSL in
regular posts. The promotional prospects will be bleak in case the
respondents are permitted to go ghead with the direct recruitment.
Therefore, such action of the respondents is unconsﬁ'ruﬁ‘onal,- iHegdl and

unsustainable.

3. The respondents filed reply statement. They s_ubmiﬁed that the
app!icahfs are wbrkings as USL in Naval Armah‘\enf Depbf, Alwaye. Prior to
implementation of the 6™ CPC, the grade of\ SSL was the promotional grade
of USL. Consequent on implementation of 6" CPC in the year 2008, the
grades of USL and SSL émﬁd terged with effect from_' 1 Jan 2006 ond
subsequently they have been upg’radé.d to the pay in Pay Band I with Grade
Pay of Rs.1800/- (Annx.R1). They added that Mihisfry of Defence in
consultation with the M-inf,srl*ry of Finance has clarified vide ID dated
16.9.2009 that specific training programme is to be irﬁpar'red to the USLs
and SSLs in the upgraded Pay Band (Annx.R2). There are 463 USLs in
various Units of the respondent who are required to be deployed in

different Units under the Southern Naval Command having different trade

structure in Aviation, Armament, etc. Accordingly Tminihg programme and

sylldbus have been worked out fqﬁ training the USLs working in various Units
including the applicdnfs. It is also submitted that though the posts of USLs
| have been upgraded to Pay Band 1 with grade pay Rs.1800 ;m.e.f 1.1.2006 the
post will be merged with SSL category after Tlhe‘Trc‘ming as sTipuldfed in

-
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- Annx.R2 with retrospective effect from 1 Jan. 2006 as per COS(RP) Rules
2008. Therefor'e,_ on merger, the applicant will gain the seniority as SSL
w.e.f. 1.1.2006 or the date of appointment as USL which ever is later. There
are 415 sonctioned posts of USLs and 364 posts of SSLs out of which 463
USLs and 202 SSLs are working. If the grades of existing USLs and SSLs
are merged as per Annx.R1, all these 665 personnel can be placed against
the sanctioned strength of 779, as such no further sanction to accommodate
them is required. It is further submitted that as far as the vacancies
published for direct recruitment are concerned, prior to the implementation
of the 6™ CPC the USLs who passed the Departmental Qualifying Test with
4 years qualifying service were eligible to be considered for promotion.
However for the last few years the vacancies could not be filled due to lack
of eligible candidates. They further submitted that since the existing USLs
will be upgraded to SSLs w.e.f 1.1.2006 or from the date of appointment
which ever is later after the training programme, they will be senior to the
new recruits. They added that Smt VR Ragini was appointed on 22.8.1996 as
Safaiwala and on conversion absorbed as USL only on 25.6.2007.

4. The applicants filed rejoinder and averred that many of the them
obtained qualification of SSLC and successfully completed ITI course. All
applicants have undergone Explosive Ammunition Awareness Course
conducted by the Depar-?men’r. This raining was rigorous. They have
undergone training course in Small Arms Ammunition, Hand Grenade, Motor
Ammunition, Motor Rocket Ammunition, Smoke/Pyrotechnic Stores,
Demolition Stores Air Ammunition, Under Water Ammunition and Depth
charge/mines, Torpedoes, etc. They therefore pleaded that they are

entitled to be absorbed/promoted as Semi Skilled Ammunition Repair

L%
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Labourer and Gun Repair Labourer against the existing regular vacancies.

5. The respondents have filed additional r'epvly stating that as per the

provisions contained in the Recruitment Rules, USLs have the opportunity to

- qualify in deparfmenf Qdalifying Tests fdir" promotion to various Semi Skilled

Trades. The applicants are presently working in Naval Armament Depot

~ (Alwaye) dnd are liable to be 'h'.ansfer'r-ec;lj to any other Unit under Southern

Naval Command as per avai[dBiIHy of vacancy.-As such, the applicants alone
cannot have a claim over the vacancies 6f GRL(SS)/ARL(SS) and the next
grade of Skilied_ level vacancies in NAD (Alwaye). Théy further submitted
that 33 poéfs of ARL(SS) and 17 posts of GRL'(SS) are lying’vdcanf in the
Depot from 2004 because USLs with requisite service and DQT passed were

not available for promotion which affected adVérsely Tﬁe operation of the

~ Unit. As per the Recruitment Rules, the vacancy of SSL is to be :;__filled up by

promotion failing which by direct recruitment. After waiting for a long
period for any qualified personhel for promotion, the respondents had no

option but to initiate action to fill up the vacancies by Direct Recruitment.

6. The respondents filed a counsel statement clarifying certain

issues raised by this Tribunal regarding the bromofl'idn prospects of the

applicants. It is submitted that as per the existing Recruitment Rules, for |

the post of Semi Skilled @orkebs published vide SRO 150/2000 dated O1*
June 2000, (R3) mefhdd §f Recruitment is, by prbmoﬁon failing which by
Direct Recruitment. Eligibili‘ty of pr-ovmbﬁon for the posts stipulated in the
Recruitment Rules is “Unék‘illed Labourers with 04 years regular service in

iz
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| }‘rhe‘ grade who hav‘e passed in. Departmental Qucﬂifying Test to become
eligible for consideration for prom.o’rion.. The applicants have only 2 to 3
.years of service in the grade of USL and _.no'r qualified in DQT for the grade
of 6RL (SS) or ARL(SS) and therefore not éligible to be considered for
‘a'bsorp'l’iovn againé‘t ‘rhe( vacancies of GRL(SS) and _ARL(SS). As on date a
total number of ;163 Unskilled Laborers are working in various units under
Squfhérn Naval Command. The"applicanfgs in the subject OA are few among
| The_m who are'wo_.'rking in NAD(A) for fhe; last 2 Té 3 years. These applicants
| als§ could be 'fr-q'hsfer'red to other units under Sou’rherr;.NavaI Cqmmand and
they cannot be §pnsidered in isolation. They submitted that in the seniority
list of USLs, 'H'Alie applicant's position i:s above 300 which indicates that,
around 300 personnél senior to the applicmﬁs in the grade are working in
other units. Hence considering the applicants alone for the posts of GRL
- (SS) and ARL(SS) will be depriving ‘T‘h‘e right of other USLs working in
'vérious units under Séufhet%n Naval Command th are also holding same post.
It is stated ’rHaf, no right is conferred on the applicants for claiming
absorption in the post of ARL(SS5)/6RL(SS) fﬁr a me're reason that they are
presently working in Naval Armament Depot. Further 'ri;ley submiﬁed that,
all USLs have "cm equal opportunity "rb appear in DQTs and qualify for
pr;omof’ion to vﬁrious Semi Skilled trades. The applicants do not have

requisite qualifying service with Depdr‘fmen'fal Qualifying Test passed for

LB
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promotion to the posts of ARL(SS)/GRL(SS).

7. The opplicants filed additional rejoinder and averred that as USL
stond merged with semi-skilled labourers, they need not take any further
departmental qualifying test for promotion to semi-skilled posts. Therefore
the gpplicants may be permitted to appear for the trade test on completion
of probation period. 'fhe applicants, ever since their recruitment are
working in the Ammunition Workshop and Gun Warf Factory and stores in
the Naval Armament Depot. Therefore, they averred that they have to be

necessarily absorbed as ARL(SS) and GRL(SS).

8.  The respondents filed second additional reply statement rebutting the
claims made by the applicants. They submitted that the applicants were
appointed against Govt sanctioned posts and their appointment is regular.
As per the procedure in force, the employees though being posted against
the regular vacancy, they would be placed as' fempomry till their period of
probation is successfully comple'réd. Presently Govt sanction is available for
a total of 779 posts of SSL/USL for various units under Southern Naval
Command. According to the respondents there are 463 USLs and 202 SSLs
now working against 779 sanctioned posts in total.  All the USLs have

already been granted pay scales and grade pay as recommended by the 6" |

L
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CPC from the date of their joining service in case the appointment was after

[

01.01.2006. They added that a number of SSL grades viz, Packer(S.S) |

Vulcaniser(SS), 'l"radesmanmafe(SS), Tailor(SS), Gds Cuﬁer(SS),
k\H‘ammerman(.SS)‘, GRL(SS), ARL(SS) efe, exisf‘ ‘in* the --_sanq?ioned
complement of the units under Soufhér_n Ndvéll Corﬁm‘and.ﬂ As per the
_recommendation of Vith Central Pay Cofmmiss:ion, "rhe. gradés 'of USL and
S5Ls have: been merged and upgr&ded to a higher'l"pvc‘xy, bond. The merger of
USLs 'rov SSlsis Iinfended. to have a mulﬁl-skilling work force to be deployed
in any Unit. No person working as USL has the right to e.aim to 'bé absorbed

as SSL in a particular unit. Thouogh USL and SSL have been merged as per

- the recommendation of Vith CPC, the Récfuifmenf Rules for the hierarchical

gr&des have not been revised. The éxisﬁng USLs will be upgrqded 1’6 the
‘sfm‘us éf SSL as a common grade fof which a épecific notification with
revised Recm_.lifm'ent- Rule is awaited fréﬁt the Compe‘renf:AuThv‘oriTy. The
provisions cori'rqihed in the existing Recruitment Rules aré required to be
followed -till re\)ised Recruitment lRul.es’arev; notified. Therefore they
contended that Annexure A-2 o’r'der is to promote all USL to available
sanctioned posts of SSL is incorrect. Accordiﬁg‘ to the r'e‘spondems 'I'hr‘odgh
this O.A the appliicam‘s are trying to get the status of GRL(SS)/ARL(SS) a§
these ’posfé fall in the feeder cafeng for promotion -to Ammunition
Mechanic II. They submitted that ’rhem:a are 58 posts of ARL(SS) and 41

LB
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posts of GRL(SS) against which only 17 Au"'r;d 13 respecfivély are now working.

This leaves a vacancy position of 69 against which notification vide Annexure

A-4 dated 04.07.2009 was released for'k‘direc? recruitment of 40 SSLs in

the trade of Ammunition Repair Labourer and Gun Repair Labourer. The

written test was conducted in March 2010. A Idrge number of candidates

have attended the examination and the result could not be published due to
the interim order of this Tribunal. Existance of such a large number of

vacancies is adversely effecting the wor'k in the Ammunition Repair and Gun

" Repair workshops. Therefore the respondén'rs- request for vacating the

interim order.
9. Heard the learned counsel for the parties and perused documents. |

10.  TItisundisputed that the USL and SSL stand merged and they are

| placed in the same Pay Band I consequent on implementation of 6™ CPC

recommendations. As per general orders for Central Government employees

- the existing employees in the Group D cadre are to be placed in P.B I after

' undergoing the .;pr-escr'ibed training }prOgmmé’ne. However, they are also

granted some time to qualify in SSLC as matriculation is fixed as the

minirum qualification for all posts in the Group C :t_;adre. as Group D cadre

~stands discontinued. During the pendency of the O.A, the respondents

L3
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conducted the frﬁining programme and placed the applicants in the higher
paf scale from the date fhey jvvvoined service as USL. The respondent
depar‘rmén'f will héve to frame new recrﬁitmeh'r rules for promotion of SSL.
Hence the app!icaﬁ?s may have to appear"f;)r the vrvne.cc‘assary trade test to
work in any par.fvicular- trade as the work is of a 'fgc_hnical in nature.
According to the respondents the applicants ran be‘léw 300 in the seniority
list of SSL c;nd they have;ro await their 'rum -1“9%‘ plocement in any particular

post of GRL(SS) or ARL(SS).

11. As far as the challenge against the Annexure A-4 notification, is
concerned the respondents have clariﬁed' that the vacancies relate to the
year 2004. Therefore the recruitment .of SSL will be governed by R-3

Recruitment Rules dated 01.06.2000. The respondents have contended that

- direct recruitment was resorted to as a last option as DQT qualified USLs

with 4 years service were not availai'blev.' There are 26 applicants in the O.A
while the number of sanctioned posts fs 99 out of which 69 posts are vacdnt
Therefore even after finalising the direct récruifménf process, There éhall
be sufficient number §f vacan;ies for fhé applicants for further promotion
if they meet Thg norms prescribed in the recruitment rules to be framed
and rank lsenio;' in the seﬁio”r:'i‘ty list of SSL. So noné of their rights will be

adversely impacted by filling up direct recruitment yaéanéie.s. In fact the

o
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applicants were also recruited in 2007, under the provisions of Annexure A-

3 recruitment rules, when VI CPC réélbmmended matriculation as the

- minimum qualification. Of course, the CPC report was released much later.

Therefore the ‘respondents are at liberty to co'rnp_!efé the direct

recruitment process already initiated.

During the course of hzcririg the applicant's counsel reques?e_d for a
direction to the respondents, to allow the applicants to wor;k as SSL in Units
under Naval Armament Depot as they are .worki'ng ,Tﬁere for fdur years now
and have undebgone the training in ,qmmunifidn rela‘l’e‘d matters. The

respondents have vehemently opposed such a proposition. However, subject

- to their seniority and fulfilling the p_ﬁéscribed standards and test, the

| respondents may consider their represenv‘rafions at the appropriate time.

12. The respondents have stated that the merger of the applicants
with semiskilled labourers is already effected and they are placed in the
higher pay scalé; of Rs.5200-20200 with _gr'adé pay Rs.1800 from the day,
they are appoinféd as USL. They wiII"&Iso be placed gnbloc senior to the
SSL, to be di;ecfly recruited now. j:The dpplicahfs can submit their
represenfafioné '*“1'0 continue in their respective fr_ades when necessary to
the responden'r% for consideration. The .'hespohden'rs" 'aré directed to
consider their applications, take an appropriate decision and intimate them if

and when a need arises to transfer them out Naval Armament Depot.
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However their plea to set aside fhevdiref'cf r‘é‘cruifménf is untenable in view
| of my observa’nons in pam 11 The’ mfemm order sfaylng direct r'ecrurrmenf
is vaccrred The O Ais dlsposed of with 'rhe above dlrechons No costs.
. (Dated this the qZ?I./ftdéy of June 2011)
. —
(I( NOORJ EHAN)
ADMINISTRATIVE MEMBER
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