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CORAM:
THE HON'BLE MR.S.]P.MUKERJI,VICE CHAIRMAN

THE HON'BLE.MR.A.V.HARIDASAN, JUDICIAL MEMBER

1.Whether Reporters of local papers may be alléwed to see the Judgment? "/(—o

2.To be referred to the Reporter or not? Y., 4
3.Whether their Lordships wish to see the fair copy of the judgment?hN
4.To be circulated to all Benches of the Tribunal? py

JUDGEMENT -

{Hon'ble Shri S.P.Mukerji,Vice Chairman)

2

Since common quéstions of fécts, law and reliefs are involved
in the aforesaid four applicatioﬁs, they are being disposed of by a COmmog
order as follows.

2, The applicant im OA 254/90 in his application dated 24th ‘April
- 1990 has prayed that the impugned order dated 30.3.89 at Annexure-A6
rejecting his represéntation for arrears of pay and ponsequegtia_l benefits
shpuld be set aside and the respondents directed. to fix his pay in the scale
of Rs.700-900 with effect from 1.8.79 with all consequential benefits.
He has also challenged the Railway Boa;'d'; order dated 15/17.9.1964 at

Annexure-A3 laying down that arrears of pay on account of retrospective
&
) ™ omd hon brayed thok W
promotion on revision of seniority would not be given, should be set aside.

s
His further prayer is that the impugned order dated 22.6.1988 at Annexure-
A4 disallowing to him the arrevérS on promotion on a proforma basis should

be set aside. He has also claimed 12% interest on the arrears payable‘ to

him. The brief facts of the case are as follows.

3. The applicant was a Travelling Ticket Examiner in the scale

-

of Rs.330-560 in the Trivandrum Division of the Southern Railway and he

retiréd on 31.3.84, It transpires that the cadres of Travelling Ticket Exami-
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ners and Ticket Collectors were merged with effect from 1.1.65 an'd,
in the merged seniority list published on 30.7.65 the applicant was shown
as junior to one Shri éivasubramaniam .Consequent upon a judgment
of the Karnataka High Court the merged seniority list as on 1.1.1965
was revised and p}‘Jblished on 20.5.1982 in which the applicant was shown
as senior to the said Sri Sivasubramaniam. However, prior to the revision
Shri Sivasubramaniam had been promoted to higher grades as follows;

Rs.425-640 ‘ on 29.6.76

Rs.550-750 on 26.11.76
Rs.700-900 on 1.8.79 ‘

One Sri Raman who had also similarly gained seniority‘ over Sri Sivasubra-
maniam moved the Madras Bench of the Tribunal in O.A 141/86 claiming
retrospective promotion to the higher grades and fixation of his vpay in
those grades frvom the dates Sri Sivasubramaniam had been promoted

to those grades. The Tribunal vide its judgment dated 14.11.86(Annexure

A2) allowed the application with the direction that the pay of the appli-

cant therein should be notionally fixed with effect from 29.6.76 in the

scale of Rs.425-640 and the stage in the pay scale arrived at on that

basis should be allowed to him on 1.1.1984, when he was actually

promoted, ghe consequential arrears and other benefits should also be
(A

paid to him. Based on shis judgment, the 4th respondent before us refixed

the pay of the applicant before us in the grades of Rs.425-640 and Rs.

550-750 from .the dates Sri Sivasubramaniam was promoted to those




.4._
grades i.e., with effect from 29.6.76 and 26.11.76 respectively vidé tﬁe,
impugned orer at Annexure {\4. The applicant's grievance is that. in that
order the applicant's pay was not refixed in the still h.igher grade of
Rs.’ZOO-1900 with ~effect from 'i.8.79 when Sri Sivasubramaniam was
promoted to that grade and the applicant was not allowed arrears of
pay on refixation on the ground that he did not shoulder higher responéi-
bility in the higher post. The applicant has stated that four Travelling
Ticket Examiners similarly situated like the applicant moved the Madras
Benci1 of‘ the Tribunal in four applications w—};i/ch'were disposed of t;y
the order dated 23.3.88 directing the respondents to fix the pay of the
applicants therein _'notionally with effect from‘29.6.76 in Rs.425-640, in
Rs.550-750 from 26.11.76 and in the grade of Rs.700-900 from 1.8.79
along with conseguential arrears and revision of pehsionary bene‘fits.
A copy o‘f the judgment has been annexed a§ Armexuré AbS. The applicant
represented agafnst the denial of refixation of his pay in the scale of
Rs.700-900 and of arrears, but the same was rejected By the impugned
order dated :‘50.3.89(Annexure A6). However, in that order it was assured
that if any of his juniors is selected and empanelled for promotion in
.the scale of és.70d-QOO(Reviseci‘ Rs.2000—32‘00) his case also will be
considered fqr ‘granting proforma promotion/fixation with effect from

1.8.79. The applicant has argued that the question of his notional

promotion in the various grades is to be decided on the basis of his
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seniority in the old Madurai Division and promotions made or likely to
be made in Trivandrum Division can have no reference to his pay fixation

»

and " promotion to various lgr;a‘des. In. OA 470/87 which was one of the
four cases decided by the ‘Madras. Bench of the Tribunal, the applicant
therein Sri Ramaswamy had retired in 1985 and .yet he was giv'en notional
prombtion with effect from i.8.79 vide» the judgment at Annexure-AS5.
There is no reason why the same should be denied t(i hiin. He has argued
that arrears of pay due to him is his right to property and the same
cannoi -be denied ito him because of the mistake committed by the
respondents. To that extent he has challenged the provisions in the Annex-
ure A3 order disallowing arrégrs iri such cases.

4, In ‘the» counter ﬂaffidavit the respondents have - c.halleriged the
application on ground of limitation byi arguing that since the revision
of the senior‘ity took place on 20.5.82, the cause of action had océurred
then and cannot be challenged by this application in March, 1990. On
the basis of the judgment of the Tribunal in OA 141/86 and the decision
taken by the administration, the applicant along with others were granted
proforma fixation in the scales of Rs.425-640 and Rs.550-750 with effect
from 29.6.76 and 26.11.76 respectively. The arrears of pay consequent
upon proformé fixaiion of pay were also aliowed from the dates they
actually shouldered higher responsib_ilities in the respective graties. Since

the applicant retired on 31.3.84 and did not shoulder higher responsibility,

he was not given arrears of pay. Referring to the four applications
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disbosed of by the Madras Bench of the .Tribunél it has been stated that
the three applicants therein retired after “being promoted. to the grade
of Rs.700-900 and the 4th applicant retired in the grade of Rs.330-560
before filing the O.A. They have conceded that even thbugﬁ 'these appli-
cants appeared in the selection in 1975. for the grade of Rs.425-640
along with Sri.Sivasubramaniam but they were not selected,but in spite
of that, the Tribunal allowed these applications directing that their pay
shoulfi be notionally fixéd in the promoted grades of Rs.425-640, 5?3—

750 and Rs.700-900 from the dates Sri Sivasubramaniam was promoted

to those grades with consequential arrears and revision of pensionary

“ .

benefits. They have stated that the applicant Sri N.Narayanan in ‘one
r

of the four applications disposed of by the Madras Bench of the Tribunal

fetired on 31.1.84 but had actually worked in the grade of Rs.700-900

with effect from 1.1.84. In accordance with the directions of the Tribunal

though he was given proforma fixation of pay in.that grade of Rs.700-
900 with effect from 1.8.79 arrears were paid to him in that grade only
from the date of his gctual promotion to that grade, i.e, from 1.1.84.
Similarly even though the other applicants retired on 31.1.85 and 30.6.87
they Were given afrears of pay in the grade of Rs.700-900 with ‘effect
from 1.6.84 and 1.1.84, i.e, the dates on which they were actually

promoted to that grade.The 4th applicant who had retired in the scale




. .
of Rs.330-560 on 28.2;85 was given profbrma fixation in thg scale. of.
Rs.425-640 an;i | Rs.550-759 upto 31.1.82 when he was t?ansferred to-
Trivandrurﬁ Division, bgti he was hot given any arrears of pay in those
grades as he' did not shoulder ﬁigher responsibility. 'He was ‘a‘also nbt,given
profqrma promotion in the scale of Rs.700-900 as he had retired on 28.2.85
and that was a selection post. They have argued .that since the applicant
before us retired in the scale of Rs.330-560 and the. three applicants.
before the Madfas Bench of the Tribunal -had retireid from the grade
of. Rs.700-900 the former is not entitl-ed to proforma promotion to ‘that
graide. The applicant will be eligible for proforma fixétioy of pay with
éffect from '1.8.79, if according to the respondents,his junior vis selected
for that grade. The); 'ﬁave' asserted that the post of Chief Travelling
Ticket Inspector in the.scale of Rs.700?900 i:s a selection post . and have
referred to the notice at Ext.Rl by which eligible candidates were alerted
to e;ppear before the Selection Board at a short notice. ‘They have assured
that if any of the junior is selected and empa}nelled for selection to
 (theabplicondl)
the scale of Rs.700-900 (Rs.2000-3200) his case will also be considered
‘-for granting proforma promotion/fixation with effect from. 1.8.79.
In the rejoinder the applicant has argued that the respoﬁdents on their
own gave him proforma promotion and fixation of pay in the grades of
Rs.330-560, Rs;425-640 and Rs.550-750 on par‘ ‘with his junior }Sri Siva- -

subramaniam but did not pay him arrears of salary from the dates of
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notional promotion nor did they give him proforma pr‘omotion' in the

scéle of Rs.700-900 with effect from 1.8.79. They, however, assured that
his claim for fixatién of pay in the grade of Rs.700-900 will be considered
after his junior is. promoted to that grade. ,ﬁe_has produced the panel
of selectioﬁ to that grade which was published on 13.9.90 at Annexure
A8 in which a number of persons junior to tﬁe appl?cént has been
promoted to that grade._ Accordingly he has claimed fixation of‘ his pay

in the scale of Rs.700-900 on the basis of the assurance given by the

respondents.

5. In O.A - 759/90 the applicant who retired as a Chief Travell-

T

ing Ticket Inspector in the Trivandrum Division on 30.5.84 has similarly

claimed fixation of his pay in the scale of Rs.700-900 (Revised-Rs,2000-

3200) with effect from 1.8.79 with consequential revision of pensionary
benefits, He has also challenged the offensive portion of Annexure A3
like the applicant in the first case, as also the note at page 5 of Annex-

ure A4 indicating that the applicant along with others will be entitled

to arrears from the actual date of shouldering higher responsibility into

promotional grade. However, the applicant in this case was given promot-
ion to the scale of Rs.700-900(Rs.2000-3200)on an adhoc basis with effect

from 1.1.84-'. . He seeks arrears of pay in the _three promoted grades
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notv with. effectl from the date of ‘actual promot‘ion but from the dates‘ .
~on ;which he was~ promoted notionally based .on the dates of actual
promotio;x of.Sri.Sivasﬁbraimaniam—,. The respondents have .giyen the same
grounds as in the first applicat.ion repeati'n.g~the assurance that the
applicant will be considered fbr proforma fixation of pay'in the scale
of Rs.700-900 with effect from% 1.8.79 only if his juniors are selected.
6.- | The applicant in the érd applicati'on OP; 652/96 who retired
from service on 31.8.89 has sought.similar‘ reliefs as thé applicént in
the .first application for fixation of b_a,y in the scale of Rs.700-900
(Rs.20007-320_0) with effect from 1.8.79 and a_rréars of éay Afrom. the
dates of notic;nal promotion anq striking down the offensivé portion
of the circular dated 15/17.9.64 at Annéxure A3.The- respondents have
advanced the same arguments as in the case- of the first application
reiterating the same assurance that the applicant will be considered
for'proforma fixation of his pay in the scale of R‘s.'700—900 only if his
juniors ‘are selected. In the rejoinder the applicant has stated that since
he -had retired on 31.8.89 he could not have been called for‘sel‘ection
“for promotion to the scale of Rs.700-900 for which provisional panel
was published on 13.9.90. By that panel ele;rer-l persons were promoted
to that grade and all of them are junior to ;the applicant. He has claim-

ed pay fixation in the grade of Rs.700-900 on the basis of the assurance

given by the respondents.
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7.. The 4th application has been filed by nine applican'ts’
gl‘aimirs the same. reliefs as‘in case of the first applicant seeking fixation
of their pay in the "sc:ale of Rs.700-900 wi;h effect from 1.8.79 and
arrears in all the thr‘ee proniotiona_l grades  from the dates of the
notional promotion of their junior Sri.Sivasubramaniam. They have also
challenged the offensive portion of the circular of | 15/17.9.64 at Annexure
A3. While they were given notional 'promotions'in the gfades of Rs.425-
640/550-750 they were not giyen such promotion in the grade of Rs.
706-900 with effect fr;>m 1.8.79. The abplicants No.l to 9 retired from
the scale of Rs.550-750 oﬁ 31.5.89 and 30.4.86 respectively, the 4th
applicant retired in the scale of Rs.425-640 on 31.12.82 ahg the other
applicants on various dates between 1.1.84 and 1.4.86 while they were
on adhoc promotion in the scale of _Rs.700-900(Rs.2000-32(_)0). The"
respondents have given the same arguments as in the other three appli-
cations before us and stated that the applicants will be considered
for proforma fixation of pay in the scale of Rs.700-900_ with effect
from 1.8.79 only if their juniors are selected. With the rejoinder the
applicants have appended a copy of the order dated 13.9.90 by which
eleven persons wére promoted to the grade of .‘Rs.700-900(Rs.2000-3200)
all of whomg¢ are junior to the applicants.
1%

8. We have heard the arguments of the learned counsel for

. both the parties and gone through the documents carefully. The main

¥
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question to be decided in these cases is whether éyen_after giving

retrospective - promotion to higher grédes, the respondents éan deny -

1

to fhe - applicanvt's -arrears of pay in " the higher grgdes from the dates
of . retrospective ﬁromotfdn on the ground that they had not. shouldered
higher responsibility in ‘those grades from the dates of their retrospe_ctive
promotion. The fact, however, r'emains' that the applicants‘ did not
shoulder higher responsibjlities not because they were incompetent or
unwil]ing to do so, but were not called upon to shpulder higher respon-

sibilities. In J.S.Arora vs. Union of India and otheré, 1983(3) SLR 589,

!

the Delhi High Court dealt with this matter as follows:-

~ " The Fundamental Rules which deny the salary of a
post in which a person has not actually worked assumes
that the non-working was for a lawful reason. But where
a person is illegally deprived of an opportunity to perform
duty of a post, as in the present case, (a Ppromotional
post) he is entitled to the full salary and allowances.
This is in the nature of damages for illegal deprivation
and loss. The present case is one of 1llegal deprivation
of the promotional post."

In Alappat Narayana Menon VS. State of Kera_la , 1977(2)SLR 656 a

Division Bench of the Kerala High Court very lucidly dealt withsuch

a situation and allowed arrears of pay with the following‘ observations:-

"A Government servant cannot be said to have forfeited
his claim for arrears of salary when he did not get his
due promotion for no fault of his. The Government's plea
that the petitioner was given only a notional promotion
is not ‘sustainable in law. What the petitioner got was
not a promotion and it is° wrong to call this promotidn
as 'notional' in the context of the peculiar facts and
circumstances of this case. The concept of notional promot-
jon cannot enter the realm of discussion in this case.
Notional promotion is one ~which a Government servant
gets under particular exigencies of situation, which he
claim  as of right. Here the petitioner is entitled as
of right to get his promotion from 1.4.1955 and therefore
his claim for arrears of salary and other material benefit
cannot be denied to him\ on the plea that what was given

-
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to him was only a notional promotion and the policy
of the Government is not to give the arrears of salary
in such cases."

On a similar case a Division Bench of the Kerala High Court presided
over by the Acting Ci]ief Justice in Rajappan Nair vs. State of Kerala
and others, 1983(3) SLR 398, allowed arrears of salary with retrospective
effect with the following observations:-

"It guite often- happens that a Govt. Servant does not
get his due pxjomo'tion' on the date he ought to have got .
it, but later it is given to him with retrospective effect
from an earlier date. If for no fault of his, promotion
to a Government servant is delayed and it is givenk to
him later with retrospective effect from t'he date on which
it was due, the Government servant is naturally enti;led
to restoration of the benfits which he has lost not on
account of his conduct or laches. It is only proper that
the Government should restore to him all that is lost
by way of salary and other emoluments. This is a principle
stated by our leérned brother Khalid J., in Narayana
Menon v. State of Kerala, 1978 K.L.T.29, a principle con-
cerning which we could not see how any exception could
be taken. Since the question has been elaborately considered
by our learned brother with which we are in respectful
agreement we do not think we should go into this any
further."

In Hindustan Tin Workls Pvt. Ltd.‘, v. Its Employees, AIR 1979 SC 75,
the Supreme Court held in a case of termination of service that if
the workmen were always ready to work but they . were kept away
therefrom on account of invalid act of the employer, there i's no justi-
fication for not awarding the full back wages which were very legiti-

mately due to them. In K,K.Jaggia vs. State of Haryana and another,
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_1972 S.L.R 5_78 the Punjab and Haryana High Court held that if the
petitioner was unable to perform his duties on higher posts as he was
illegally not promoted to those posts at the time his promotion was

]

due, he cannot be denied arrears of pay on the gn:ound that he had

not worked against those posts. . It further held that by giving increments

to the petitioner in the higher posts on the basis of his promotion
ot

the Government was accepting that he had spent this period as on duty

in the time scale of that post. The legal fiction would, therefore, had

to be extended to its logical conclusion that the petitioner should have

degmed to have worked against those posts from the dates he was due

——

¢

to his promotions.

3. Sipce .-. in the case§ before us also the respondents have taken
into account the dates of notional prOmétiqn to the higher?grades for
the . purposes of giving them increments in those grades from the dates
of actual promotion, they cannot deny <to the applicants -the arrears
of pay also. ' _ | 1

10, In a similar case of Charan Dag vs. State of Punjab,
1980(3) SLR 702, it was held that once an employee is prémoted with
retrospective effect,.he cannot be deprived of the pay and other benefits
to which he would be entitled if he had been actuall& pro_moted on
that date. The Governmept cannot take advantage of its wrong or illegal
order in not promoting him and then whi}é conceding the claim of the
employee for promotion ‘with retrospective effect, it~ cannot withhold
what is due to the said employee on account of stéc‘h promotion in the

matter of pay and allowances. The Punjab and Haryana High Court
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relying upon the ruling in Charan Dass case , referred to above, hgld
in Mrs. Asha Rgni Lamba .vs. State of Haryanaé and another, 1983(1)SLR"
400 that the petitionex:lt’nerein who was promoted with retrospective
effect with the rider that she would not get arrears of pay for the
period she had not actually worked as Heaa ‘Mistress, was illegalhand

directed payment of arrears of pay. In Amar Singh vs. Union of India
o |
etc, (1989) 10 ATC@ the Principal Bench of the Tribunal in its judg-

ment dated February 16, 1987, to which one of us was a party, observed

as follows:-

t

"5. The other contention of the respondents that since
the petitioner did not discharge the work of Assistant
or Assistant Superintendent/S.O. he cannot be paid the
arrears of salary for the retrospective period can be
easily dismissed in view of the umpteen rulings given
by the various High Court®s and the Supreme <Court
to the effect that promotion with retrospective effect
entitled the Government servant to arrears of salary.
The view taken by various Courts has been that if the
Government issued the order of promotion long after
the promotion had actually become due and the Government
was preventing the employee from discharging the duties
of the promoted post for no fault of his,the employee
cannot be denied the arrears of pay and that Government
cannot take advantage of their etror or delay or illegal
order in not promoting the officer in time, by not paying
the arrears. This view was held in Charan Dass Chadha
v. State of Punjab; (1980)3 SLR 702(P & H),Shri K.K.Jagia
v. State of Haryana;1972 SLR 578 (P, & H), Mrs.Asha
Rani v. State of Haryana; (1983) 1 SLR 400, P.P.S.Gumber
v. Union of India;(1984)2 SLJ} 631, J.S.Arora v. Union of
India; (1983)3 SLR 589(Del), and State of Mysore v. C.R.
Sheshadri';‘(1974)4 SCC 308: 1974 SCC (L&S)264:AIR 1974
SC 460.

—

11, In view of the unequivocal and consistent rulings of the

Supreme Court , High Courts and this Tribupal, we hold that the appli-
cants on thejr retrospective notionai prombtions to the higher grades
of Rs. 425-640 wiﬁh ‘effect from 29.6.76, Rs.550-750 with effect from
26.11.76 and Rs,700-900 _with effect from 1.8.79 cannot be denied the

arrears of pay in those -grades calculated from the respective dates
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of promotion and that the following provision in the Railway, Board's

letter No.E(NG)63 PMI/92 dated 15/17 September, 1964 is not legally =

sustainable.

"No arrears on this account shall be payable, as he did
not actually shoulder the duties and responsibilities of
the higher posts."

12, The other point to be decided in these cases is whether
the applicants can be denied arrears or retrospectjve promotion merely
oﬁ the ground that they hadvretired though subseq;xent to the date on
which the promotion became due. We have no hesitation' in holding that
the  mere fact of superannuation or retirement or even death, cannot
be held out for denying them their legitimate rights. This will be also

discriminatory and violative of Articles 14 and 16 of the Constitution,

—

ma e A

if between two persons equally entitled to retrospective promotion ;“

»

from a particular date, one is promoted retrospectively while the other -

is denied retfospective pror}'xotion, merely because in the meantfme he
‘had retired on superannuation. In Maharaja Sayajirao University of Baroda
& others;.vs. R.S.Thakkar,l(lQSS)ATLT (SC)26;7 , the Supreme Court upheld

the order of High Coﬁrt of Gujarat granting back wages to the respond-
ents who had retired during the pendency of the litig_ation. In State
of Mysore vs. C.R. Sh?shadri , 1974(1)SLR 407 it was held that where
the official seqkingi relief retired during the pe;ndency of éppea] by -

- bawe &5

State sbefore the Supreme ‘Court, the respondents %a’ consider the claims

of the official- _for notional promotion from his due date and to make
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~h6e

M ~—

' payment of what was due to him. In another case of a retired Govern-

ment servant who had been compulsorily retired in 1977 and was to

superannuate oﬁ 30.6.82 in Rai Singh vs. Union of India , (1989)'11ATC

374, the Division Bench of the Tribunal presided o.ver by Mr.Justice

Amitav Banerji, Hon'ble Chairman, directed retrospective ~promotion

and consequential benefits with effect from 12.8.77. Accordingly. we

find no justifiable ground whatsoever in denyiné re.trospective promotion
to the scale of Rs.700-900(Rs.2000-3200) to some of the applicants befo;'e
us with effect from 1.8.79 merely on the ground thai they had since
retired though'long.after 1.8.79, while at the same time giving them
notional promotion to the Gther two higher grades of Rs.425-640 ‘'and

Rs.550-750 from 1976. In any case the matter seems to have been

‘clinched by the judgment of the Madras Bench of ‘the Tribunal in O.A

coblecl
466 etc. of 1987’\at Annexure A5 in OA 254/90. Even though the appli-
s . .

cants in those cases had m.)t been selected to the higher .grades, the
Tribunal directed that the pay of the applicants entitled to be promoted
with effed from 1.8.79 to the scale of Rs.700-900) also should be fixed
with effect from 1.8.79 land consequential arrears and revision ' of

pensionary benefits allowed to them. The claims of the applicants before

us are even better than those appearing before the Madras Bench

inasmuch as while the latter were considered but not promoted to

the grade pf Rs.700-900 » the applicants before us were never considered

and left out for promotion to the grade of‘Rs.700—9'00. Though some
. ®

of the applicants were given adhoc promotion to Rs,700-900 before retire-

ment, the promotion wag from a later date and not from 1.8.79. The
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!

O

/.;;

?

f

! (Rs.2000;3200) would have sufficed.) keeping in view the fact that the
? . .

|

i

A7,

respoﬁdents themselves in the counter affidavit indicated that the appli-

cants will be considered for notional promotion to the grade of Rs.700-
900 if their juniors are later promoted to that grade. Since the appli-

cants have produced the order datéd 13.9.90 (Annexure A8 in OA 254/90)

5

. N thu o O uvomee

promoting their juniors to that grade, the respondents are now bound
. 150

to consider the applicants also for promotion with effect from 1.8.79

despite the fact that they have retired. The plea of ‘their retirement

for denying them retrospective promotion therefore cannot be sustained

by the respondents own assurance as indicated above.

13. Even though a direction to the respondents to consider

the applicants for retrospective promotion to the grade of Rs.700-900

Madras Bench of the Tribunal had directed retro§pective promotion even
to those \&ho' had been considered and not promoted to that grade, it
will not be fair to the applicants (before us who had never been
considered for such px:omotion if a similar direction of promoting them

with effec-t from 1.8.79 is not given in their cases also. It will be also

impractical at this stage to subject the applicants )who hagg already

\‘ retired ,to a selection process for promotion to the grade of Rs.700-

900 with effect from 1.8.79.

—

14. ~ In. the conspectus of facts and circumstances and the

law as discussed abové, we allow the' four applications with the following’




[

directions:-

. a)

b)

c)

d)

e)

The following provisions in the Railway Board's circular .

dated 15/17.9.1964 are set asnde -
"No arrears on thlS account shall be payable, as he d1d

not actually shoulder the duties and _responsnbllmesf_ of

the higher posts."

The applicants should be promoted to the grade of Rs.
,700-900(Rs.2000-3200) with effect from 1.8.79 with all
consequential benefits of 'arrear'|s of pay and revision of
pension. |

The applicants are entitled to;arrears of pay on the basis
of their retrospective promotion to the scale of Rs.425-
640 with effect from 29.6.76, to the scale of R$.550-750
with effect from 26.11.76 as also to the scale of Rs.
700900 with effect from 1.8.79 fif—they:- had--not
;c,uperannuated before any of-these dates.

Arrears of pay, allowances and pensionary benefits should
be de'termi;led, sanctioned and diébursed within a period
of six months from the date of communication of this
order.

There will be no order as to costs.

=18

(A.V.Harldasan) : : (S.P.Mukeriji)
Judicial Member - Vice Chairman
N joj
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4,2.92 SPMEND

" Mr.P.Si an Pillai
Mrs, Dandapani
The learned counsel for the responddts wishes

to file a reply to the CCP. As lst opportunity she may
do so within. two weeks with a copy to the learned c®unsel
. for the applicant, : :

List for further directlons on CCP on 18, 2 g2.
18.2.92 - SPMEAVH

Mr,.Sivan Pillai (proxy)
Mrs.Dandapank

At the 'requa st of the petitioner's counsel,

1 1ist for further directions on 3.3.92. m/ :)
| | 18.2,92

SPM & ND
(26) mr TCG Swamy
l”las Bandapani
Leadnred counsel for the respondents wishes to file
a statement within one week with copy to the learned
counsel for the petitiomer. List for further directions

on 18.3.9%$§&~/E§>2(/ o <f§iiz

ND o sPM
3.3.92




18.3.92 Mr.Swamy, -=for the applicants
’ Mrs.Dandapani - e
The learned counsel fa respondents. Smt,
Sumati Dandapani has filed a statement 1nd1cat1ng
that a cheque forRs.25717/- was sent to the State
Bank of India, Ernakulam M-G Road Branch on 13.2,92
and the amount has been Credited to the account of

the applicant, Accordingly no further action on the |

CCP is called for. Accordingly the CCP is closed
and notice of contempt discharged.

| (AV Harfdasan) : , (sP E@ﬁ)

Member (Jydicial) Vice Cha irman
18.3.92
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