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_ JUDGMENT

HON'BLE SHRI N. DHAI I » :

 When this case was taken up for hearing coﬁgSelﬁ |
- appearing .Qm be.th sides agr'eed that this Tr:lbu'nal‘ has

already considered the matter involved in this case 1

T h . - . .
' O.A. 126/89 and they aubmitted that this case also can be _ﬂ

disposed of with sdeirwuona which we: have issued '

+ ¥ ) ) A i

_ o ‘ -in the ébOVe césé. :
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2. .H¢QCé, we’fblldw the avae»judgment and dispose of
the case with the same'directions beqause the faéts a;e
identical.' Accordingly, we direc£ the firs£ respondent |
té conside#‘the matter afresh in the Iighé of the
obsérvation‘contained in the.judgment in 0.A. L26/89.

a ¢0py of the Judgment is attached herewith for easy
reference, énd evolve 3a séheme which protects alse the

‘ , , o ' .
~intei‘eSt of the casual labourers like the a_pplicant who
~do not stand to. benefit by the Annéxure—III order,
within a périod of thfee months from the date of réCeipt
of this orderfand also grant its benefits te the
applicants without delay. This applicatiom is disposed
of wi;h ﬁhe abéve directibns- |

3.j*: There will be no order as to COstS.

(N. Dharmadan) - C¥b‘vv (s. P. Mukerji)‘
~Judicial Member  Vice Chairmen
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Oriqinal Application No.126/89

P. Janu
M«N. Usha
VG Vikraman
K.B. Balan
KB Shaji
K.P. -Vasu.Pillai
Komélam
P.B. Raveendran
K. Saseendran
M.K. Ramachandran
Vs,
Union of India, rep. by
Secretary to Govt.,of
Ministry of Communications,
New Delhi,

Director General of Post Offices,
New Oelhi.

Post Master Gensral, Trivandrum,

Senior Superintendent,
RMS, E.K., Division, Cochin=11,

Head Record Officer,
RMS, EK Division, Ernakulam,

M/s MC Cherian, Saramma Cherian and-

TA Rajan

Mr. K. Karthikeya Panicker, ACGSC
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Counsel for
Applicants

Counsel for
Respondents.

Shri N.V. Krishnan, Administrative Member:

The applicants are casual labourers in the Postal

Department awaiting regular absorption as Grade 'D!
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Date of decision: 18.1.80
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employees in pursuance 6f‘the policy of the RespondSnt-
2 (Union of India) to gradually absort all casual
labourers as directed by the Supreme Court in VariouS
.cases, Their case is that their abgofpti@h to the
cadre of Group 'D' is pracfically blockad'by the scheme
~ nou evolved in the letter No. 17-141/eé-Eoc;Trg. dated
6.6.88 (Annexure-111) of the Director General of Post
Offices (Respondent-2),. Hence, they have filed this

application,

-2, Their grievance arises in the following circum-

stances:

2,1 It is an admitted fact that according to the
Recruitment Rules, Group fD! postsmay be filled up from
the following categories, the higher category getting

a preference over the lower category:=-

(a) Non=test category
(b) ED Employees
(c) Casual Labourers

(d) Part time casual Labourers

2.2 The Annexure=-III1 letter itself states the problem
which the instructions contained therein were meant

to soive.' The problem so stated is as follous:-_

"Since the number of vacancies of Group 'D!
is limited and the number of ED employees
eligible for recruitment as Group 'D' is com=-
. paratively large, the casual labourers and
part time casual laboursrs hardly get any
chance of their being absorbed as Group :'D?,
Thus majority of casual labourers with long
service are left out without any prospect of
their being absorbed in Group 'D' cadre,"

2,3 Ro provide relief to thes casyal labourers facing

003..
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~ the problem mentioned in thé breQious para the follow-
ing directions are inen in Apnexure=Il1:= '

"It has been decided that casual labourers
whether full time or partetime, who ars
willing to bs appointed to €0 vacancies may
be given preference in the matter of recrujite
ment to ED posts provided they fulfil all
the conditions and have put in a minimum
. service of 1 year, For this purpose a service
of 240 days in a ysar may be reckoned as one
year's service. 1t should be ensured that
nominations are called for from Employment
Exchange to fill up the vacancies of casual
labourers so that ultimately. the easual
labourers who are considered for €D vacancies
have initially been sponsored by Employment
Exchange,"
2.4 These orders by themselves would not have
real
created any hardship. The/hardship arises from two
.other factors which have to be taken into account,
The first is a direction issued by Respondent-3
(Postmastér General, Trivandrum) on 8.2.89 (Annexure~
IV) in the context of the absorption of casual

labourers as ED Agents; It states that those above
the age of 30 years or 35 years belonging respectively
to othet communities or SC/ST, will not be eligible
for appoinﬁment'as ED agents. As the apﬁlicants are
already overaged according to this stipulatiov they

‘cannot opt to- become ED Agents in the first instance,

" The second obstacle in their way is that

according to their application, while there is no.
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age limit for the direct absorpiton of cassual labourers

| to a regular Group 'D' post, ED employees cannot be

promoted to regular Group 'D' posts if they are more
than 35 years of age, which age has already been crossed

by the applicantse.

2,5 The applicants are unable to avail themselves of

the concession to be appointed as ED employees because

they are‘overaged. Trerefore, they cannot hope to become .

ED employees first and thén be abscrbed as Croup 'p!
emploYees later. Even if it is assumed that the age
limit is rglaxed fo? appointment as ED employees, they
uill‘bé disqualifiéd to be appointed as Group ’b' emplo=-

yees, as there is an age bar in that regard also,.

2,6 .Even thesg disadvantages would npt have mattered
very much if they could still be employeé directly as
a Group 'D' employee in accordance with the Recruitment
Rules. It is because of the fact thét even this oppor-

tunity is blocked by the bperatibn of Annexure=I11 order

“that the applicants havaaﬁlegitimateigrievance.

B That opportunity is eﬁfgctively‘blocked because =

0..54
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(1) In accordance Qith;the‘ﬁecruitment Rules;
the ED employeés ara\given gtpreference ovéf the daSual'
| labourérs‘fgf absorption as Gfbdﬁ ;D"émployeea;‘

(ii) By ﬁhe special provision nou wmade by'para-a'

non-overaged
of the Annexure-III order, /casual labourems can also
.beéome ED éemployees;

.(iii) Therefore, a very iarge number of junior
casual labﬁurers will get qbsorbed as Ep employees
uho'uillithen.syell,the already .large group of ED
employees;

(iv) Allef them will get a prérgrentia1 iight
_fo be absorbed  to Group 'D' posts over the aﬁplicants

overaged
who are ~¢ﬁ- casual labourers.

2.7 It is in this context that the applicantéhaVe
prayed for the following reliefs:=

(1) Issue a direction that the applicants are

entitled to be absorbed as regular Group 'D' employees

under the Respondents, in preference to all others,

‘afterAthe absorption of all the eligible existing ED

employees under the Sth fespondent, as at present, even

uithout being taken as ED employees prior to that.,

(emphasis ‘ours)

0060.
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_(11‘) fssue a .di.rét.:tioln to the're‘pvp.onde.nts‘ thavt*o'
fregh:ED omplbyeaa shall be'taken,in auch‘a vay aé ﬁo
get any preferehtiéi claim.for»ébsorpiton'aa regplgr

Group D employees, in preference to the.applicants.>

(iii) issue g,directidn thaﬁ'tbe non exercise of
| optioﬁ given to casual iabourq:s,'és per Annexures 111
~and IV, ui11 not iﬁ any way curtail or stand in the way
of the'Apﬁlicénts, in their right to get absofbgd as
'fegﬁlarftrouﬁ D emp;oyees, and |

(1v)ldeclare thaﬁ‘Annexures 111 and 1V are
' | | they
illegal and inoperative in so far as "/ curtail the
.right of tﬁe'Appliqants to get absorbed as regulgr
Group 0 emplo&ées under the rg;pondents, inlpreferencg.
to tﬁé fresh ED employees tdvbé'appointed undé? the
5th'respondenﬂ'in addition to the presently existing

68 £D employees under the Sth respondent.

~ The point made is that unless the numbers of the ED
employess who exist at present are flbzen at that level

for the hurpose of promotion to Group D posts, the

casual labourers will notiget a chance to be appointed
at all, because there will:be a steady influx of ED

empiques'from an .additional source is, casual labourers,



$ 7
all of whom will enjoy preferential right over the appli-

cants,

3,  The Respoﬁaents héve submitted in ﬁh;ir reply

“that the allegations.havé no bésis and the applicaﬁté

are not entitled to any relief., It is only out of 'sheer
compassion that the casual Iabburéca have also heén.per-i"
mitted to be absorbed to ED posts, in addition to being
made eligible_ﬁo:'direct employment to Group D posts,

All eligibi; casbal labourers can apply to be appointed
toAthe ED posts, If some casualklabourersvare not
éligible,as they do not satisfy some basic quélifications
which are pre-requisite far eligibility, the orders at
Annexure=I11 and IV cannot be blamed or challegged. it
is also contsnded that, as at present, there are neo
vacancies in the Group D cadre and there are only 54

€D posts vaqant which will be fillad up on the basis of
tﬁa Anneiure-l énd‘Annexure-IU orders, among other

things.

4, We have perused the records and heard the counsel
on both sides., UWe are of the view that the resbondsnts

do not seem to have appreciated the hardships suffered



overaged hd
by thﬁlapplicanta.

5;4 Ve, hquever, see considerable force 15 the grievance
made o;t by‘the applicénts. In this conﬁection ue.gouldv‘
like to refer to thefproblem uhicb according to Annexurz=-
111 letter dated G.G.BB}existed'vide.the portion'axt:ac-
ted in para 2.2 above. The follouing_proposit?onshave
been made thersin:-
i)”Number df Group D vacancies is limitea.
ii) Recfuitmeﬁt rules give ED employees a pre-
ference over casual labourers
iii) There are larger numbers of eligible ED
employees than casua1>labourers.
iv) Iherefofe, casual labourers (and part-fime
casual labourers who also sail in thelsame

boat) hardly get any chance of being absorbed

as Group D employees,

Thus the problem was to find a solution to item (iv) 4

above,

6e Undbubtedly, the Annexure-III order has helped
to jmeliorata the hardships of a large number of casual

labourers. But, unintentionally, it has dealt a severe

blow to the applicants and dashed for ever their hopes

..9..
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of bqing absorbed aelGroup O employees, It is in this i -
?eapeqt that ue'are of the view that the soluticen
arrived at }n para 4 of AﬁneXure-III has'aggravatsd the ==
problem of those casual labourers’ like éheAamployees’
Qho.are oyeraged. Fof, this provisien will result in
vinducting a further complement of Ed'emﬁloyees,all of
uhqm will take their places over the applicantsiin ﬁhe‘
order of preferenée mentioned in the Recruitment Rules.
It is inf‘his‘context that the pfayers in the appli=-
cation, that tﬁe number of ED employees to whom the pre-
ference is given be Prozen at the level reached when the

Annexure-I11 order was issued.become relevanf.

7. We are, therefore; of the vieu that, uninten-
tionally, the Annexure-111 order has the effect of
bringiﬁg to a grindin; hal§ the process of direct
absorption to Group D posts of casual labpurers'uho

A canpot ﬁaka advaﬁtage of thg provisions of hara 4 of“
‘that order. Howsver, as at present, we are not per-
~suaded to strike down either tﬁe Annexure-111 or the
AnngXure-IV orderé, for, we are of the vieﬁ that some
protecfion can be given to garsops like the applicant;

a2lso while extending benefits,as has been done in para 4

..10..
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“of Annexure III to the younger lot of casual labourers.

3

.8 The applicants have already made one suggestion,

As 60 non-test category persons are 8said tq;éxist, vhat

has been s;ggegted by ghem ié that to beging with, ohly

tnose ED emp10yges who were in éositioh-as on the date

of is§ue of Annexure III order be given the preference

err the casual labourérs and part timg casual labourers

for’appcintmgnt to Group D posts. If all of them are

S0 absorbad; thg.next lot of vacancies of Group D posts

should‘be_made available for regularisation of casual

lapourers and part-time casual laboufers who were waiting

for absorption as on the date of issue of that order.

9 It was also suggested during arquments that the

Recruitmeht Rules could,‘alterﬁately,be amended éo

provide for a reservation of a certain per-centage

of Gfeub D posts to be filled up’byvcasua; labourers/

éart-timg casual labourers not eligible to be abpointed -
~ giving ‘ . - ~ posts.

as ED Agents, instead ofépreferance to ED employees for allL‘

10 We are of the yieu that some such altérnativg

has to bé cons;déred and the interestsof overaged casual

laboureré/ part-time casual labourers like the present

applicants cannot altogether be ignored. Therefore,

cee 1M



though we ars not inclihed to grant, at present,

any of the prayers made in this application, we

direct the first and second_respondents to5consider '

jthe matter afresh in the light of thé'obsérvations
above and evplve a scheme which protects also the

‘interestg of casual labourers like the appiibants,
who do nof stand to benefit by éhe Annexure=I11

order, within'a period of three months from the

date of receipt‘of this order and grant its benefits

to the applicants uithout‘delay.

1. The application is dismissed with the above

directions and there will be no order as to costs,
| iy A

sl s
(N. Dharmadan)' ~ ' (N.V.“Krishdah)

Judicial Member Administrative Member
18.1.90 ; '

N
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When this case was taken up for héaring counseld
appearing :Qn’bpth’sides agreed that this Tribunal has
already considereé the mattér involved in this case in
O.A. 126/89 and they submitted that this case also can be
disposed of with sameX) -directions which we have issued

in the above casee.
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26 Hence, we follow the above-judgmenf and dispose of
‘the case Qith the same directibns becaﬁse the facts are
identicale. Accordingly, we direct the first respondegt
to consider the matter afregﬁ in the light of the
obsérvationlcentainéd in the judgment in O.A. 126/89,

a copy of the judgment is attached herewith for easy
reference; and evolve.., 3@ scheme which proteéts also the
.interest of the casual labOurers-like the apélicant who
do not stand to. benefit by the Annexure~I11 order,
within a period of th;ee months from‘the:date of receipt
of this order\and also grant its ﬁenéfits to thé
applicants without delay. This application is disposed
of wiéh the above directiong.

3. There will be no order as to costS.

| /&gk\,/?vvJLN ,//QZi//;D
(N. Dharmadan) (S. P. Mukerji)'

Judicial Member : Vice Chairmap
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