
CENTRAL ADMINISTRATIVE  TRIBVAL 
ERNAKULPSM BENCH 

TE z26.2.199O 
................... 

'RESENT 

H'BLE SHRI S. P. MUKERJI, VICE'CHA1RMN 

& 	 .: 
• 	-•.. ,•. .. 	. 

HON BLE SHRI N • DHAR)DN, JUDICIAL MEMBER 

0. A.  

1. Jose Chirayath L. 

2.Haridasand 	. 
% 

All 	 3. A. D. Thomas 	. 	. 	 . Applicants 

• 	
Vs.  

• 	 . 	.. 	. -•- 
1. Union of India represented by 

• 	 Secretary to Governnent . 

Ministry of Comnunicationa, 	. 
NewDeihi 	 . 

• 

• 	 2. The Dirctor General of Post Offices, 
NewDelkli 	. 	

. . 

PoSt Master General, Trivandrum 
• . 

Senior Supdt. 	R.M.S. Ernakulam 
Division, Cocin-.l1 and 	• 

The Sub Division Officer, R.M.S. : 

Ernaku].am Division, Trichur Respondents 	: 

Ws• M. C. Cierian, Counsel forthe 
Sararna Cherian and applicants 
Alexander Joseph 

Mr. K. Krthikeya :PaniCkx 	AÔGSC Counsel for the 
• respondents 

JUDENT 	. 

HON 'BLE SHRI N. DHARMA1*N 	JUDCIJ L MER 

When this case was taken up for hearing counsel 

appearing . QZT both side,s agreed that this Tribunal has 

already considered the matter involvedin this casein 

H 	 . ..• 
O.A. 126/89 and they submitted that this Case also can be 

disposed of with s1we-k).---directions which we have issued 

intheabovecase. H' 

V .. 
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2. 	Hence, we follow the above judgment and dispose of 

the case with the same directions because the facts are 

identical. Accordingly, we direct the first respondent 

to consider the matter afresh in the light of the 

observation contained in the judgment in O.A. 126/8911 

a copy of the judgment is attached herewith for easy 

reference, and evolve a scheme which protects also the 

interest of the casual labourers like the applicant who 

do not stand to benefit by the Annexure-Ill order, 

within a period of three months from the date of receipt 

of this order and also, grant its benefits to the 

applicants without delay..This application is disposed 

of with the above directions. 

3.1 '. There will be no order as to costs. 

(N. Dharmadan) 
judicial Member 

1\ 

(S. P. Mukerji) 1  
Vice Chairman 



Central Administrative Tribunal 
rnákulam Bench 

Date of décision:18.1.9,O 

Present 

Hon'ble Shri N.V. Krishnan, Admini8trative Member. 

And 

Hon'ble Shri N. Oharamadan, Judicial Plamebr 

0 

Original Application No.126189 

• 1. P. Janu 

F1.N. •tJha 

VG tlikraman 

K.B. Balan 

KB Shaji 
K.P.Vasu.Pillai 

Komalam 

P.B. Raveendran 

K. Saseendran 

M.K. Ramachandran 

Applicants 

Vs. 

Union of India, rep. by 
Secretary to Govt.,of 
Ministry of Communications, 
New Delhi. 

Director General of Post Offices, 
New Delhi. 

Post Master General, Irivandrum. 

SeniorSuperintendent, 
RMS, E.K. Djj3jo, Cochin—il. 

Head Record Officer, 
RMS, EK 0ivision, Ernakulam. 

) 

) 

) 

) 

Respondents 

) 

) 

M/s MC Cherian, Saramma Cherian and : Counsel for 
TA Rajan 	 Applicants 

Mr. K. Karthikeya Panicker, ACGSC • : Counsel for 
• 	Respondents. 

ORDER. 

Shri N.V. (rishnan, Administrative Member 

The applicants are casual labourers in the Postal 

Department awaiting regular absorption as Grade 'D' 

.2. 
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•,. employees in pursuance of the policy of the Respondent_ 
• 	

2 (Union of Indiø) to gradually absorb all casual 

labourers as directed by the Supreme Court.in variou8 

• cases. Their case 18 that their absorption to the 

cadre of Group 'D' is practic, blocked by the scheme 

now evolved in the letter No, 17-141/98...EOC...Trg. dated 

6.6.88 (Annexure_.Iii) of the Director General of Post 

Offices (Respondent...2),. Hence, they have filed this 

applicatjø, 

• 2. 	iheir grievance arises in the following circum... 

stances: 

	

2.1 	It is an admitted tact that according to the 

Recruitment Rules, Group 'D' posts may be filled up from 

the following categories, the higher category getting 

a preference over the lower category:... 

Non-test category 

ED Employees 

(c)' Casual Labourers  

(d) Part ti'e casual. Labourers 

	

2.2 	The Annexure_,III letter itself states the problem 

which the instructions contained therein were Meant 

to solve. The problem so stated is as fol1ows: 

"Since the.number of vacancies of Group 'D' 
is limited and the number of ED employees 
eligible for recruitment as' Group 1 0' is Com-
paratively large, the casual labourers and 
part time casual labourers hardly get any 
chance of their being absorbed as Group'D' 
Thus ma5orjty of casual labourers with long 
8ervice are left out without any prospect of 

• 	 their being absorbed in Group '0' cadre 0 " 

2.3 	10 provide relief to the casual labourers facing 

. .3,, 
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the problem mentioned in the previous pare the. follow.. 

in9 directions are given in AnnexureIII:... 

"It has been decided that casual labourers 
: whether full time or 'part,time, who are 

willing to be appointed to ED vacancies may 
be given preference in the matter of recruit-i 
ment to ED posts provided they fulfil all 
the conditions and have put in a minimum 
service of 1 year. For this purpose a service 
of 240 days in a year' may be reckoned as one 
year's service. It s?,ould be ensured that 
nominations are called for from Employment 
Exchange to fill up the vacancies of casual 
labourers so that ultimately. the casua.l 
labourers who are considered for ED vacancies 
have initially, been sponsored by Employment 
Exchange.t' 

2.4 	Ihese orders by themsalves would not have 

real 
created any hardship. TheLhardship arises from two 

other factors which have to be taken into account. 

The first is a direction issued by Respondent-3 

(Postmaster General, Irivandrum) on 8.2.89 (Annexure-

iv) in the context of the absorption of casual 

labourers as ED Agents. It states that those above 

the age of 30 years or 35 years belonging respectively 

to other communities or SC/SI, will not be eligible 

for appointment as ED agents. As the applicants are 

already averaged according to this stipulation they 

cannot opt to•become (0 Agents in the first instance. 

The second obstacle in their way is that 

according to their application, while there is no 
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age limit for the direct absorpiton of casual labourers 

to a regular,  Group '0' post, ED employees cannot be 

promoted to regular Group '0' posts if they are more 

than 35 years of age, which age has already been crossed 

by the applicants. 

2.5 	The applicants are unable to avail themselves of 

the concession to be appointed as ED employees because 

they are averaged. Therefore, they cannot hope to become 

ED employees first and then be absorbed as Group '0' 

employees later. Even if it is assumed that the age 

limit is relaxed for appointment as ED employees, they 

will be disqualified to be appointed as Group '0' emplo-

yees,as there is an age bar in that regard also. 

2.6 	Even these disadvantages would not have mattered 

very much if they could still be employed directly as 

a Group 'D' employee In accordance with the Recruitment 

Rules. it is because of the fact that even this oppor-

tunity is blocked by the operation of Annexure—Il! order 

that the applicants have alegitimate grievance. 

' . 	That opportunity is eff'ectively, blocked because - 

C) 

. 
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(i) In accordance with the Recruitment Rules, 

the ED employees are given a preference over the casual 

labourers for absorption as Group '0' employees; 

By the special provision now iade by para 4 

non..overaged 
of the Annexure—IlI order,casual labourew can also 

beàoms ED émployees; 

Therefore, a very large number of junior 

casual labourers will get absorbed as £0 employees 

who wili:then swellthe already large group of ED 

employees; 

All of them will get a preferential right 

to be absorbed to Group 1 0' posts over the applicants 

ove raged 
who are '-L.. casual laboUrers, 

2.7 	It is in this context that the applicantshave 

prayed for the following reliefs:- 
a 

(i) Issue a direction that the applicants are 

entitled to be absorbed as regular Group 'D' employees 

under the Respondents, in pferenceto all others, 

Gfter the absopion of all the eligible existing ED 

Ii 

employees under the 5th respondent, as at present, oven 

without being taken as ED employees prior to that. V__ 	(emphasis.ours) 
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(ii) issue, a direction to the repp.ondente thatlo 

fresh ED employees shall betakenin such a way as to 

get any pref'erentjal claim. forabsorpitonas regular 

Group 0 employees, in preference to theapplicants. 

i8BUe a.direction that the non exercise of 

option given 'to caeual labourers,' as per AnnexUres III 

and IV, will not in any way curtail or stand in the way 

of the Applicants, in their right to get absorbed as 

regular Group D employees, and 

declare that Annexures III and IV are 

they 
illegal and inoper2tive in so far as 	curtail the 

right of the Applicants to get ab8orbed as regular 

Group 0 employees under the respondents, inpeference 

to the fresh ED emploees tà be appointed under the 

5th respondent, in addition' to the prôsently existing 

68 (0 employees under the 5th respondent. 

The point made is that unless the numbers of the ED 

ämployeas who exist at present are fzen at that level 

for the purpose of promotion t0 Group 0 posts, the 

casual labourers will noti get a chance to be appointed 

at all, because there will\be a steady influx of ED 

employees' from an additional source ie, casual labourers, 

U 
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all of whom will enjoy preferehtial right over the app]j 

cents, 

30 	The Respondents have submitted in their reply 

that the allegations have no basis and the applicants 

are not entitled to any relief. It is only out of eheer 

compassion that the casual laboure?s have also been.per-

mitted to be absorbed to ED posts, in addition to being 

made eligible for direct employment to Group 0 posts, 

All eligible casual labourers can apply to be appointed 

to the ED posts. If some casual labourers are not 

eligible, as they do not satisfy some basic qualifications 

which are pre-.requisite for eligibility, the orders at 

Annexure.411 and IV cannot be blamed or challenged. It 

is also contended that, as at present, there are no 

vacancies in the Group 0 cadre and there are only 54 

ED pests vacant which will be filled up on the basis of 

the Annexure—I and Annexure—IV orders, among other 

things. 

4, 	We have perused the records and heard the counsel 

on both sides. We are of the view that the respondents 

do not seem to have appreciated the hardships suffered 

00800 
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overageci 	 - 
by tILapplicanta, 	

- 

5.' 	We, however, see considerable force in the grievance 

made out by the applicants. In this connection we would 

like to refer to the 'problem which according to Annexur2-

III letter dated 6.6.88 existed vide. the portion extrac-

ted in para 2.2 above. The following propositions have 

been made therein:- 

1) Number of Group D vacancies is limited, 

Recruitment rules give ED employees a pre-

ference over casual labourers 

There are larger numbers of eligible ED 

employees than casual labourers. 

Therefore, ca8ual labourers (and part—time 

casual labourers who also sail in the same 

boat) hardly get any chance of being absorbed 

as Group  o employees. 

Thuathe problem was to find a solution to item (iv) 

above. 

6. 	Undoubtedly, the Annexure—Ill order has helped 

to ameliorate the hardships of a large number of casual 

labourers. But, unintentionally, it has dealt a severe 

blow to the applicants and dashed For ever their hopes 

. .9.. 
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/ 	 of being absorbed 88 Group 0 employees. It is in this 

respect that we are of the view that the solution 

arrived at in para 4 of Annexure-IlI has èggravated the 

problem of those casual labourers like the employees, 

who are overaged. For, this provision will result in 

inducting a further complement of EDemployees,a].l of 

whom will take their places over the applicants in the 

order of preference mentioned in the Recruitment Rules. 

It is in:thiacontext that the prayers in the appli-

cation,that the number of ED employees to whom the pre-

ference is given be Trrozen at the level reached when the 

Annexure—Ill order was issued.become relevant. 

7. 	We are, therefore, of the view that, uninten- 

tionally, the Annexure—Ill order has the effect of 

bringing to a grinding halt the process of direct 

absorption to Group 0 posts of casual labourers who 

cannot take adv8ntage of the provisions of para 4 of 

that order. However, as at present, we are not per-

suaded to strike down either the Annexure—Ill or the 

Annexure—IV orders, for, we are of the view that some 

protection can be given to persons like the applicants 

also while extending benefits, as has been done in pars 4 

0 . 1 0. . 
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of Annexure III to the younger )ot of casual labourers. 

• 8 . The applicants have already made one suggestion. 

As no non—test category per8ons are said toexist, what 

has been suggested by them is. that to begins with, only 

thO8e ED employees who were in position as on the date 

of issue of Annexure III order be:given the preference 

over the casual labourers and part time casual labourers 

for appointment to Group 0 posts. If all of them are 

so absorbed, the next lot of vacancies of Group 0 posts 

should bemade available for regularisation of casual 

laoourers and part—time casual labourers who were waiting 

for absorption at on the date of issue of that order. 

• 	It was also suggested during arguments that the 

REcruitment Rules could,•alternately,be amended to 

provide 'for a reservation df a certain per—centage 

of Group 0 posts to be filled up by casual labourers/ 

part—time casual labourers not eligible to be appointed 	- 

giving 	 posts. 

as ED Agents, instead of'preference to ED employees for allL 

10 	We are of the view that some such alternative 

has to be considered and the interest,Sof óveraged casual 

labourer/ part—time casual labourers like the present 

applicants cannot altogether be ignored. Therefore, 

0.. 11 
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• 	 though we are not inclined to, grant, at present, 

any of the prayers made in this applicati'on, we 

direct the first and second respondents to consider 

the matter afresh in the light of the observations 

above and evolve a scheme which protects also the 

interests of casual labourers like the applicants, 

who do not stand to benefitby the Annexure—Ill 

order, within a period of three months from the 

date of receipt of this order and grant its benefits 

to the applicants without delay. 

11. 	The application is dismissed with the above 

directions and there will be no order as to costs. 
- 	I--  - 

! 	S 

I ) (N.DPrmadanj 	 (N.V. 	ishian 
Judicial Ilember 	Administrative I1ember 

18.1.90 	 18.1.90 
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2. 	Hence, we follow the above judgment and dispose of 

the case with the same directions because the facts are 

identical. Accordingly, we direct the first respondent 

to consider the matter afresh in the light of the 

observation contained in the judgment in O.A. 126/89, 

a copy of the j udgment is attached herewith for easy 

reference, and evolve; . a scheme which protects also the 

interest of the casual labourers like the applicant who 

do not stand to. benefit by the Annexure-III order, 

within a period of three months from the date  of receipt 

of this order and also grant its benefits to the 

applicants without delay. This application is dispoSed 

of with the above directions. 

30 	There will be no order as to costs. 

(N. Dharmadan) 	 (• P. MukerJi) 
judicial Member 	 Vice chairman 
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