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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAULAM BENCH 

O.A. 254/93 

Thursday, the eleventh day of November, 1993 

MR. N. DHhRMC..N zzia (JUDIcIAL) 

MR • S • KAS IPANiJIAN MEM3ER (ADMINISTRATIVE) 

M.K. Kuttykrishnan NaiL' 
/o late M.A.Krisbnan NaiL' 

Technical As&istmnt T-II-3 
Central Iflstitute of Fisheries Technology 
Iviatsyapuri P.O. Cochin-682 029 	 Applicant 

By M. P.V. 4tianan 

vs. 

The  Director General, 
I.C.A.R. Krishi Bhava, 
Dr. Rajendra Prasad Road, 
New Delhi-I 

2 • The Director, 
Central Institute of Fisheries & 
TeChf101Ogy,MatSyPUri P.O. 
Cochin-682 029 	 Respondents 

By Mr. P. Jacob varghese for R-2 

ORDER 

N. DARkDN 

The applicant is coming for tne tnird time • In 

tnis application, he is linuting riis prayer for setting aside 

Annexure A-IV and also for issue of a direction to the 

respondts to pay the arrearsof pay and allowances to the 

applicant in the grade 	T-II-3 w.e.f.Aiagu$t, 1989 based 

on tne direction conteined in the judgment passód by this 

Tribunal on the earlier original application flied by txe 

applicant. 	 . . .. 

When the applicant originally filed O.P. No.8178/83 
J44 

wfliCfl was transferred to this Tribunul, and dispo sed of giving 

No. TAK 593/87, as per Annexure-I judgment giving certain 

directions for convening the DPC. The department filed SLP 

against the same and it was dismissed. Cbnsidering the 

directions in Annexure-.I judgment, a  OPC meeting was held 

but there was no recouriendationgnting promotion to tne 

applicant to T-II-3. Applicant filed te second original 
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application O.A. 189/91 which was allowed as per Annexure-IlI 

j udgrnent with strong observation regarding the delay in 

convening the DPC. The tribunal also observed that tne 

merrber$ of the )PC didnot consider the applicant in the 

proper perspective. After the second judgment, a clarif i.-

cation was sought iy tne department and it was disposeu on 

30.4.92. Another DPC was convened on 30.7.92 wn.ich 

recommended the applicant's case for promotion. Accoidingly, 

he was given promotion notionally w.e.f. 20.7.80. 

Thereafter, when be claimed consequential benefits and 

arrears of pay,  it was dismissed by Annexure-IV order. 

The penultimate eeitence in the order is attacked bytbe 

applicant, whicI% reads as follow; 

....ie'wiU however be entitled for arrears of 
pay and allowances only from 30.7.92.' 

30 	The learned counsel for applicent,SAri P. V. 

MohananSubflitted that the restriction on grant of pay and 

allowances from 30.7.92 cannot be sustained. Denial of the 

legal benefit wuicn accrued in favour of the applicant On the 

basis of the first judgment is malafide. If the xC was 

convened pursuan,t to the judgment dated 27.4.89, the 

applicant would nave got the beaefit. The review JPC 

recownnded his Ca$O on 30.7.92. In tnet background, tue 

applicant is claiming backwages at least from the date of 

tue first 	. Ths submission is made by tne lrned 

counsel for tue applicant placing reliance on tne various 

observations in tue second j udgment. He also submitted 

that due to administrative delay and latcnes, tne appiicant 

was wrongly denied the benefit of pay and allowances wmicn 

cannot be upheld accepting the contentions of the respondents. 

In Support of nis argument, ne has cited tue following 

decisions; 

1990 (1) Sc 2010, z.P. J. Engineers' 
Association Sangarsn Samith & others VS. 
State of Madhya Pradesp and anotr 

1993 23 ATC 494, Deb Kumar cup4a vs union of 
India 
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ii)1984 I(LT 59, Philomina vs. State of Kerala 

iv)1984 KLT 141, Rajappan Nair vs. State of Kerala, 

v)1984 KLT 403, Kunjumonamed VS State of Kerala. 

According totñe learned counsel for the applicant, 

all the cases cited above support nis case that lAo 

entitled to back wges from August, 1989. 

The learned counsel for respondents .,Shri P. 

Jacob VargtiesefiLed a repiy and submitted that thoe is 

absolutely no administrative delay. After trie earlier 

judgment, they have taken the matter with tne Supreme Court; 

when theSi .wasdismiased, DPC wasconvened which considered 

the case of the applicant and decided the question on the 

basis of the available materials 	 The applicant 

again challend the decision, of' the authority; but that 

decision was alsonot upheld by the Tribunal. So, they 

convened a properly constituted review DPC onaQ.7.92 which 

recommended promotion of the applicant and accordingly, 

the applicant was promoted. The applicant Was eligible for 

ply and allowances from that date. However, in view of the 

objection raised by the applicant, the question has been 

referred to 'the learned counsel for the Institute for his 

legal opinion and the Institute is awaiting the legal 

opinion* it is further submitted that the final .idecision 

with regard to the claim of the applicant will be decided 

in a fair and proper manner  by the Director after getting 

the legal opinion. 	'. 	 . 

60 . 	In the iignt of the statement made by the learned 

counsel for respondent;, we are satisfied that it is 
1hz.7  4 *.J, 	45L.4 1 	4. 

pre!nature4or us to take a decision. Of course, there is 

some force in te'ccntentons raised by both sides • flut, 

a proper evaluation of the facts and circumstances in the 

light, of the observations of the second judgment by this 

Tribunal is necessary for taking a final decision on the 

iSSue that is presented before us for consideration. We 



op 

are not V 	 ottemp 	decision in this case particuiaIy 

When the matter has already been referred to the legal opinion 

and pending consideration. It is also submitted at the bar 

that the Director will consider the case witn open mind and 

take a fair decision after getting the Legal opinion in the 

matter. 

7* 	in the lightof the above discuSsn, we are of the 

view that the original application can be closed with the 

observation that a decision will be rendered by the Director 

in accordance with the statement u3de by the learned counsel 

for the respondent at the bar. 

The application is closed with the aLiove observation. 

There shall be no order as to costs. 

(S • KASIPANDIAN) 	 (N. DiRiDN) 
NENBER (IDMINISTRATWE) 	 MEMBER (JUDICIAL) 

KLIN 


