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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM- BENCH

-

0. A. No. 253 of 1993.

DATE OF DECISION__21-4-1993

Al

. Mrs. N Sarasuathy & 3 others appiicant (s)
M/s M Ra jagopalan & Advocate for the Applicant (s)
~ B Vijayakumar'\ '
Versus .
UDI represented by Secreatary.sondent (s)
' M/o Defence, New Delhi & 2 others
Mr KL Joseph, ACGSC Advocate for the Respondent (s)
CORAM :

The Hon'ble Mr. AV HARIDASAN, JUDICIAL MEMBER

Mo sthomsbuax R

Whether Reporters of local papers may be allowed to see the Judgement ? %
To be referred to the Reporter or not ? V-~

Whether their Lordships wish to see the fair copy of the Judgement? /\/"v
To be circulated to all Benches of the Tribunal ? f"(

JUDGEMENT

PONS

No reply #tatemant hés been filed, The learned counsel
for the respondents seeks Pufthar time to File reply. In view
of the fact that the watter is covered by a rulihg'of.thislBench
and also because sqfficient time has been granted to the respon-
dents to Pile reply statement, I disallow the reqdegt for adjourn-
ment. The learned counsel for the respondents is allowed to
address arguments in line with the stand taken b} the Govérnment

in 0A-282/90.

2. The applicants 4 in numbér_;;;dare widows of ex—-employees
in the Naval Base who died in harness. The applicants are

employed in Naval Base. They are also recipients of Pamily
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pension, Their common giievance is-tﬁat the respondents have on
the ground that they are employed, denying to them the relief on
their family pension. Tha app1icants contend. thaﬁ thare'is abso-
lutely no justification for withholding of the relief on thai-\famuy
pension since thare is absclutely no nexus between the relief on |
their family pénaion and the pay and D.A. which they receiva by
virtue of their employment. Though the association of the family
- pensioners made reprasentations to the respondents raqusstzng that
the relief on their family pension may be disbursed to them, there
was no respoqse. It was in these circumstances that the applicants
havé filed this apﬁlicatiun praying that tharrespendants may be
directed to pny“ the applicants the relief on their family pension

and to rafund to them the entire amount of xelief 30 far suspended.

3. ' The learned cqunsel appearing for thes raaponﬂents argued that
since the applicants are being prayed,§v§7dearness allowance on
their basic pay, to grant them relief of family pension woéuid amount
tﬁ granting double benefit which is not réaily intended by . rules
I am not at all impressed uifh this argumﬁnt. ‘The quantum of family
pension is not determined taking into account the size of the Pamily
or thé financial background of the family. Consideration for deter-
mining Pamily pansianAis the length of service of ;he employee as
also the pay acaia. .The poverty or affluence of fhe family is
not a factqgsznsideration in fxxxng the family pansion. Buf the
‘Government issued an order that in case the rec:pients of a family
or she
pension gets employed, hiszed not be paid relief on the family

pesnsion since D.A. would be paid umnggg/on the basic pay. This

order was undsr challenge before thia Bench of the Tribunal in
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OA-282/90. This Bench of the Tribunal of which I was a mambsar,
considering all thg aspects felt that there is absolutely no
Justification or warrant for such a direction because there uwas
absolﬁtely no nexus betueen the pay and allowances and ths family
pension and relief thereon in the case of a peréon vho is
empléyad as well as in recipient of a family pemsion. The

quantum of Pamily pension and the relief thereon is not at all
an aspect takaﬁ into dccount in fixing the pay of the recipient
of family pension. There is praétically no relationship between
the employment of the recipients of tha family pension and the
fact that}same person is the recipient of family pens;on.
However, sincs the pay of the recipients of fPamily pension wes
fixed uithnut}any reference to tha family pension, I am of the
view that there is absblutely no justifiable reason why the
recipients of the family pén#ion:should be deprived of the relief
on that pansiun‘just for the reason that he‘or ghe is also_
employed. It is curious that if a Pamily possaased of subs-
tantial propertias yielding sufficient income able to get on
even without any assitance from any quarters, would receive fhs '
family pension and the relief theﬁeon without aﬁyxhduction while
the family of a last grade employee will llose the relief on

the Pamily pension if the recipient of the ?amily pension is
employed in ths lowest rung of service in a Group'D' post, This
aépect also was considered in the judgement in OA-282/90. Find-

ing that such a direction is unreascnable and unconstitutional,
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the instructions of the Government of India was set aside in
‘argument of the
that ruling. Th%l%péined counsel for the respondents doass not
persuade g~ to take a different view in the matter. Therafore
following the dictum laid down in OA-282/90, I find that the

. applicants are entitled to get tha relief on their family pension

during Ehe currency of their employment.

4, | In the result the application is g}loued. It is declared

that the applicants are entitled to get the rglief on their family

pension ering the périod of their re-employﬁent. The respondsnts

are directed to pay the applicants the entire family pension and

the feliaf thereon and to refund to tham whatever amount of relief

has baeﬁ so far withheld or suspended from.thair family pension
receipt of a copy

within a period of tuo manths from the date oﬁ{v/f thia ardar.

No order as to costs,

( AV HARIDASAN )
JUDICIAL MEMBER
21-4=1993
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. CENTRAL ADMINISTRATIVE TRIBUNA
ERNAKULAM BENCH

. CPC_172/93 in OA’ 253/93

'Monday, this the 6th day of December,

CORAM

HON'BLE MR JUSTICE CHETTUR SANKARAN NAIR, VICE

HON'BLE

1.

Smt. N Saraswathy,

W/o C Sivarajan,

R & D Residential Complex,
Cochin—-6. '

Smt. Margaret Francis,
W/o MP .Francis,
Moonjappilly,

Palarivattom, Cochin--25.

smt. Lincy,
W/o SZ Vvalavy,

* Valavi House XL/356,

By

1.

2.

3.

By

Cochin--18.

Smt. KK Seethamani,

W/o KP Rajappan Nair,
Kunduvelil House,

P.0O. Nettoor, Emakulam.

Advocate Shri M Rajagopalan.
| Vs.

Shri KA Nambiar, Secretary, _ ' C
Ministry of Defence, New Delhi.

I - B
Smt RS Khan,
Controller of Defence Accounts (Pension),
Allahabad.

Shri Gopalakrishnar,
Defence Pension Disbursing Officer,

Ernakulam.

Advocate Sh CN' Radhakrishnan, Addl Central Govt

ORDER

CHETTUR SANKARAN NAIR (J), VICE CHAIRMAN.

L

1993.

CHAIRMAN

MR PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

" «..sPetitioners

. ...Respondents

Standing Counsel -

Alleging disobedience of the orders of this Tribunal in OA"

253/93 petitioners moved this Contempt Petition. Shri S Krishnaswamy; °

Assistant Controller of Defence Accounts has sworn an affidavit stating:

"hecessary steps have been taken to implement the

. judgement of the Hon'ble Tribunal, and

-been issued to release the amount."

orders have

contd.



2. We record this submission. - Payment, if not already made,
will be made within four months. Contempi: Petition is diéposed of

- on the basis of the undertaking.

Dated the 6th ‘December, 1993.

;;,W | ) ) ' . ﬂc\w\(&\‘QMhQ'V
PV VENKATAI{RISHNAN ' - CHETTUR SANKARAN NAIR (J)
ADMINISTR’ATIVE MEMBER : _ _ VICE CHAIRMAN
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