CENTRAL ADMINISTRATIVE TRIBUNAL
) ERNAKULAM BENCH

DATE OF DECIS ION ves 26.2.90

PRESENT

"HON'BLE ‘SHRI S.P.MUKERJI, VICE CHAIRMAN

AND

_HON'BLE SHRI N.DHARMADAN, JUDICIAL MEMSER

ORIGINAL APPLICATION No.252/89

~

K.K.Kumaran oo Applicant
Vs,

1. Superintendent of
Post Offices,
Aluaye DlUISlan,
Aluaye.

2. Postmaster General,
Kerala Circle,
Trivandrum, -

3. Union'of India,

- represented by Secretary,
Ministry of Communications,
New Delhi. esece Respondents

'M/s 0.V.Radhakrishnan

K.Radhamani Amma
Raju K.Matheuw ses Counsel for the
' Applicant.

Mr., K.Karthikeya Panicker,

ACGSC .o Counsel for the
- Respondents.,

ORDER

(Hon'ble Shri S.P.Mukerji, Vice Chairman)

In this application dated 23rd April, 1989

filed under Section 19 of the Administrative Tribunals Act

the applicant who has been working as a Paostman in the
Alwaye Division under the Postmaster General, Kerala Circle
has prayed that the impugned order dated 20.7.88 at

L

Exhibit A.11 enclosiﬁg a list of departmental candidates
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gnd departmental surplus gqualified candidates and calling
upon them to exeréisa option for being'pfémbted to the
posts of Postal Assistants/Sorting Assistants in Divisions
other than the one far whicﬁ thsy had appeared in the
examination, should bevsét aside along:with thé order
daﬁed 27.7.88 célling upon the applicant to give a
declaration for being appointed as Postal Assistant in
another Diuision.l He has also prayed that the
vReépondents 1 and 2 should be directed to prométe the
‘applicant to the cadre of Dostai Assistant in Aluaye
Division Qith effect from 1.9.?984 against the vacancy
which uaé notified in the order.dated 1.2.1984 (Exbt. A.1).

The brief~facts of the case are as follows:

o ~for the :
2, The aspplicant appearggj-[ examination for

promotion as Postal Assistgnt/Sortigg‘Assistant which
was held on 30.10.85 and was suécessfal in the same. By
the order dated 1.2.84 (Exbtg A.1) he was shoun to hava
been selected for the post of Postal Assistant/sﬁrting
Assistéht‘as a result of the examination held on 30,10.83
against a single unreserved vacancy. He was sent for
;training<as a departméntal candidate vide order dated
18.5.84H(Exbt; A.2) and completed the same successfully.
He completed practical training alsoké@taftar that,

C }

‘instead of being apnointed a3 a Postal Assistant, he

was continued in his original post of Postman. Uhile he
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" uas uaiting for an offer of appointment he found’to

his surpriéa that the respondents vide circular dated
8;2.84:ét Exhibit A.3 issued a list of surplus qualified
" candidates who had qualified in the aforesaid examination

~held on 30,10.83. 1In that circular, the candidates were

" asked to give their option whether they would like to be

'

P . aof PA/SA -
promoted- to a post/in a Division other than the Division
& ‘ :

for which they had appeared on the condition that they
will stand junio; to the candidates in the regular -list
of that Division. The applicant found that whereas tuwo

_ Examination of
names of candidates who had appeared with him in the LJL’
Alwaye Division,.i.e. M/s Thankamma and \enugopalan, |
were shoun in the list of candidates selected for
uhfeserved vacancies, his name was &issing from the list.
On the basis of the option exercised'b§ these two
candidates, they were sent for undergoing training
whereafter Smt. Thankamma was promoted as Postal Assistant
Vin the Ernakulam Division. The respondents conducted
another ‘examination on 28.10,84 for which one <. more -
vacancy was notiéied in the Alwaye Division, Houever,
a surplus candidate from Alwaye Division was promoted.
When the applicent before us found thaf the surplus
candidate was promoted as Ppstal Assistant, he represented
on the ground that he had already been selected in
1983 for promntibn in Alwaye Division for that vacancy

and he should have been promoted to that vaééhcy. The
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respondentsvhaaever replied that since he was seleﬁted
in thé reqular list he cahﬁot be re-allotted to other
'Dﬁvision. ’Again on 14.3.89 the rsspondents notified
tﬁe names of .3‘candidates.selected through the
examination held on 18,12.88 for three vacancies in
'the_Aluaye Division of uhich‘tuo uére unreserved. The
appliéant's'g;ievance is that in accordance with'the
Recruitment Rules 50% of the posts in the cadre of
Eosﬁallﬂssistant/Sar;ing Assistant. are to be filled up
by direct fecruitment'énd'SO% by promotion through
departmental examination. The reséondents, instead of
filling up the promotion quota posts by‘appointmeﬁt of
candidates successful in tha‘departmental examination
for that‘Division, are»éetting thém filled up by éurplus
candidafas Fram.mthér Division while regular candidatss
of ;hat Division are uaiting.b The applicant having o
qualified and trained for pmmbtion te the unreserved
o : who

vacancy in Alwaye Division was kept waiting whereas those /

i | o
appeared with him in the same examination of Alvaye
Division Qere néti?ied to give\théir option for being
promotéd as Dpstal Assistant/Sarting A§sistant in that
Division., Finally. he was giueﬁ an option in 1988 .

so late

but he did not exercise the option to be promoted /by
‘ _ » o

loss of seniority 'in that Division, The respondents



-5

have coqcedéd'that the applicant did qualify in tﬁe
akaminétion held in October, 1983 against an unreserved
vacancy but because of certain'establishment changes

that vacancy in Aluaye Division was not available to

him. Though they have stated thét no juniof départmengal
candidate has beén promotedfin Alvaye Division, théy

haye agplained that the surélusvcgnqidates‘Shri‘Venugopalan
and Smt. Thankamma who appeared in the 1983 exaﬁination
werefaromoted aslpostai Assisfamts in the Ernékulaﬁ
,Diwisiﬁn as ﬁhey‘had'exercisedfth=<option. They have
argged that.éince the applicant did not exarcise_the
.dption to be ailotteé to othérADiQisioﬁ, he cannot be
ﬁfomcted; ,They have also stated that.in July 1988
ﬁhe.applicant uaé specifically agked whether he wasﬁ
uilling:to ba‘pewallattedAto any other Division to

uhich he has not responded. They have stated that i% the
_‘applicanﬁ had exercised hié option by virtue of Exbt.A,3
he uould have been absorbed in some other Division and
would have been senior to those candidates who had

been ébsorbad by Exbt. A.11 order.

_ i: . We have heard the arguments of the learned
‘Counsel for boﬁh the parties and gone through the
documénts céxe?ully. The facts are salf;euiﬁent. The
applicpnﬁ-qualified in the departmental examination
against a noti?ie& unreserved vacancy vide Exbt. A.1
while no other candidate was shown against that vacancy.

He should have been appointed against that vacancy
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straightaway after trainihg. “If candidates ranking
lowver than the applicant in the Alwaye Division were

given thé option to be absorbed as Postal Asgistants in
other Division uidé'Ekbt. A.3, there is no reason why
a similar_option:should_ﬁet hava:beah giﬁen to the applicant
who had a prior claim.hua}the SQrplus candidates.
'Thg iesp?ndenté quite ﬁnreasonably have argued that the
applicant should have aQailéd‘himselP of the nptiﬁn given
by the urd'erv dated 8.2.84 at Exb.t.. A.3 like Smt. Thankamma
and Shri Uenugopalan,vfbr@ettiﬁg‘ that whereas the

| ) _ - Q. \
names oﬁ Smt. Thankamma and Shri Vsnugopalan were
inciuded'along with others in the list, the applicant's
name was not included, Therefore, the guestion of
his exercising ogtion to Ee allotted to other Divisian
‘did not arise. The applicant guite justifiably refused
to exercise the option of fered to him as late as in
1988 by which time the sufplus candidates of 1983, 1984 etc.
exaﬁinationshéd already been absorbed,
4. In the cifcumstances and in justice and equity,
we Pind that the applicanf has tq be absorbed as Postal
Assistant as a regular selected candidate of 1983 batch.

It is understood that the applicant got éppointed in 1989
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through the examination of 30,10.83. By no reason

he can bs denied the seniority of 1983.

5. In -the facts and ciréumsténces, we allow
tha'applicatiun.tn the extent of directing tﬁat the
applicant should'be\given seniority‘in the gadre of
Postal Assistant/Sorting Assistant as if ha, as a

candidate of 30,10.83 ekemihatioﬁ, had exercised option

in accordance Ulth order at Exbt. A, 3 and~g4xenAs&namc4$y

. R ‘ A
R . ' ’ /
onthatbasis.,
R~ K .
6, . There will be ﬁo order as to costs.

<

_RQ/KHvﬂNw CQ‘?O
(N .DHARMADAN) 3 (5.pP MUKFRJI)
JUDICIAL MEMBER VICE CHAIRMAN



