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ORDER 

(Hon'ble Shri S.P.liukerj.i, Vice Chairman) 

In this application dated 23rd April, 1989 

filed under Section 19 of the Administrative Tribunals Act 

the applicant who has been working as a Postman in the 

Aluaye Division under the Postmaster General, Kerala Circle 

has prayed that the impugned order dated 20.7.88 at 

Exhibit A.11 enclosing a list of departmental candidates 
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and departmental surplus qualified candidates and calling 

/ 	upon them to exercise option for being pi'àmoted to the 

posts of Postal Assistants/Sorting Assistants in Oivisions 

other than the one for which they had appeared in the 

exarninatiorr, should be set aside alongtiLth thd order 

dated 27-.7.88 calling upon the applicant to give a 

declaration for being appointed as Postal Assistant in 

another Division. He has also prayed that the 

Respondents 1 and 2 should be directed to promote the 

applicant to the cadre of Postal Assistant in Alwaye 

Division with effect from 1.9.1984 against the vacancy 

which was notified in the order dated 1.2.1984 (Exbt. A.1). 

The brieffacts of the case are as follows: 

for the 
2. 	The applicant appeard: L examination for 

promotion as Postal Assistant/Sorting Assistant which 

was held on 30.10.83 and Was successful in the same. By 

the order dated 1.2.84 (Exbt. A.1) he was shown to have 

been selected for the post of Postal Assistant/Sorting 

Assistnt as a result of the examination held on 30.10.83 

against a single unreserved vacancy. He was sent for 

trainingas a departmental candidate uide order dated 
/ 

18.5.84 (Exbt. A,2) and completed the same successfully. 

He completed practical traiping also but after that, 
r 

instead of being appointed as a Postal Assistant, he 

was continued in his original post of Postman. While he 
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was waiting for an offer of appointment he round to 

his surprise that the respondents uide circular dated 

8.2.84 at Exhibit A.3 issued a list of surplus qualified 

candidates who had, qualified in the aforesaid examination 

held an 30.10.83. In that circular, the candidates were 

asked to give their option whether they would like to be 

,o?PA/SA 
romOtd to a postLin a Division other than the Division 

for which they had appeared on the condition that they 

will stand junior to the candidates in the regular-list 

of that Division. The applicant found that whereas two 
- 	 Examination of 

names of candidates who had appeared with him in the 

Aiwaye Division, i.e. MIs  Thankamma and Ilenugopalan, 

were shown in the list of candidates selected for 

unreserved vacancies, his name was missing from the list. 

On the basis of the option exercised by these two 

candidates, they were sent for undergoing training 

whereafter Smt. Thankamma was promoted as Postal Assistant 

in the Ernakulam Division. The respondents conducted 

another examination on 28.10.84 for which one mó±e": 

vacancy was notified in the Alwaye Division. However, 

a surplus candidate from Alwaye Division was promoted. 

When the applicant before us found that the surplus 

candidate was promoted as Postal Assistant, he represented 

on the ground that he had already been selected in 

1983 for promotion in Aluaye Division for that vacancy 

and he should have been promoted to that vacancy. The 
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respondents haiever replied that since he was selected 

in the regular list he cannot be re-allotted to other 

Diuision. Again an 14.3.89 the respondents notified 

the names of 3 1  candidates selected through the 

examination held on 18.12.88 for three vacancias in 

the Alwaye Division of which two were unreserved. The 

applicantsgrievance is that in accordance withthe 

Recruitnent Rules 50% of the posts in the cadre of 

postal Assistant/Sorting Assistant. are to be filled up 

by direct recruitment and 50% by promotion through 

departmental examination. The respondents, instead of 

• filling up the promotion quota posts byappointment of 

candidates successful in the departmental examination 

for that Division, are getting them filled up by surplus 

candidates ?rom.cther Division while regular candidates 

	

• 	of that Division are waiting., The applicant having 

qualified and trained for promotion to the unreserved 

who 
vacancy in Alway'e Division was kept waiting whereas thw a, L 

appeared with him in the same examination of Alwaye 

Division were notified to give, their option for being 

promoted as Postal Assistant/Sorting Assistant in that 

	

• . 	Division. Finally, he was given an option in 1988.. 
so late 

• but he did not exercise the option to be promoted/by 
• 	 , 	 . 

loss of seniority in that Division, The respondents 
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have conceded that the applicant did qualify in the 

examination held in October, 1983 against an unreserved 

uacancy.but because of certain establishment changes 

that vacancy in Always Division was not available to 

him. Though they have stated that no junior dpartmental 

candidate has been promoted in Aiw aye Division, they 

have explained that the surpluscandidates Shri Venugopalan 

and 5mt. Thankamrna who appeared in the 1983 examination 

were promoted as Postal Assistants in the Ernakulam 

Division as they had exercised, the option. They have 

argued that since the applicant did not exercise the 

option to be allotted to other Division, he cannot be 

promoted. They have also,stated thatin July 1988 

the applicant was specifically asked whether he was 

willing to be re-allotted to any other Division to 

which he has not responded. They have stted that if the 

applicant had exercised his option by virtue of Exbt.A.3 

he would have been abs:thrbed in some other Division and 

would have been senior.to  those candidates who had 

been absorbed by Exbt. A.11 order. 

3. 	We have heard the arguments of the learned 

'Counsel for both the parties and gone through the 

documents carefully. The facts are self-evident. 	The 

ap'lic,ant qualified in the departmental examination 

against a notified unreserved vacancy vide Exbt. A.1 

while no other candidate was shown against that vacancy. 

He should have been appointed against that vacancy 
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straightaway after training. If candidates ranking 

lower than the applicant in. the Aiwaye Division were 

given the option to be absorbed as Postal Assistants in 

other Division vide Exbt. A.3, there is no reason why 

a similar option should not have been given to the applicant 

who had a prior claim ovar the surplus candidates. 

The respondents quite unreasonably have argued that the 

applicant should have availed himself of the option given 

by the order dated 8.2.84 at Exbt. A.3 like Smt. Thankamma 

and Shri \1enugopalan, ror§ettiliq that whereas the 

flames of Smt. Thankamma and Shri Venugopalan were 

included along with others in the list,- the applicant's 

name was not included. 	Therefore, the question of 

his exercising option to be allotted to other Division 

did not arise. The applicant quite justifiably refused 

to exercise the option offered to him as late as in 

1988 by which time the surplus candidates of 1983, 1984 etc. 

examinationshad already been absorbed. 

4. 	In the circumstances and in justice and equity, 

we find that the applicant has to be abso'rbed as Postal 

- 	 Assistant as a regular selected candidate of 1983 batch. 

It is understood that the applicant got appointe.d in 1989 
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through the examination of 30.10(83. By no reason 

he can be denied the seniority of 1983. 

In •the facts and circumstances, we allow 

the application to the extent of directing that the 

appliant should be..given seniority in the cadre of 

Postal Assistant/Sorting Assistant as if he, as a 

candidate of 30.10.83 exarninatior, had exercised option 

in accordance with order at Exbt. 

IL 

obkbaa' 
/ 

There will be no order as to costs. 

(N.DHARNADAN) 	 (s.P.MUKER3I) 
JU0ICQPL IVIEMBER 	 UICE CHAIR(1AN 


