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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

OA.No: 
25 	 1991 

DATE OF DECISION_24 . 9 . 91  

R. N. Pfljaj 	
_AppIicant (s) 

r. M R Rajendran Nair 	Advocate for the Applicant(s) 

Versus 

1efeaj Mangr, Thløcg Respondent (s) 
Trivandrum and others 

Mr. George Joseph, ASC 	Advocate for the Respondent (s) 

CO RAM 

The Hon'ble Mr. N. DWRMADAN, JUDICIAL AEMtO&A  

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement? V14 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? 7e,, 
To be circulated to all Benches of the Tribunal? 

JUDGEMENT 

MR. N. DHARM1DAN, JUDICIAL MEMBER 

The applicant who is working as Lower Division Clerk 

in the Telecom Civil Division at Ernakularn filed this 

application mainly for grant ot protection of his pay 

at the stage of Rs. 1230/.- in the scale of Rs. 950-1500 

with all cons equeñtial benefits. He also seeks.to quash 

Annexure-I and III passed by the Respondents in this 

connection. 

2. 	The applicant was initi.LLy appointed as iDC on 

13.10.1981 in the Bombay Telephénes after his selection 

. .• 
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k-for the competitive exam. 
through the Staff Selection Ommissi.n. He appeared/for the 

next promotion held on 18.8.1987 and he was declared 

successful as per D.G.' letter No. 3-7/87-ED dated 28.12.87 

(Annexure-I) Even before getting his proTiotion as tJDC he 

XXX Submitted application under Rule 38 of the P & T Manual 

for transfer to Kerala Telecom circle on compassionate ground. 

His request was granted as per Annexure-Il order of the Deputy 

General Manager (Admn), M.T.N. Ltd., Bombay dnted 29.3.1989 

with certain conditions • One of the conditions is that his 

pay shall be fixed under PR 22. This order also indicates 

that the applicant has been transferred to join as LDC though 

he was at the relevant time working as WC. Annexure-IV is 

the Last Pay Certificate issued to the applicant. Relevant 

portion of Annexure-IV is extracted below: 

"Particu]. ars 

	

Substantive pay 	pay 1230.00 	CCA 45.00 

	

Officiating pay 	DA 283.00 	HRA 250.00" 

he 
3. 	At the time when/joined Telecom Civil Djvi$ion,Ernakulam 

as LDC the applicant was getting a substantive pay of Rs. 1230/-

but it was re-fixed as per the impugned order Annexure A-ill 

dated 27.1.1990. According to this order, the pay of the 

	

applicant was fixed at 	1d/i&on 12.4.1989 with next 

date of increment to Rs. 1130/- on 1.10.1989 in the scale of 

pay of Rs. 95020-1150-EB-25-1500/-. The applicant 
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proddoed Annexure-IV::certifjcate and Submitted Annexure-VIi 

representation before the Oiief General Manager, Telecom. 

Trivandrxn in which it is specifically stated that his 

basic pay at the time of transfer to Kerala Circle was 

Ps. 1230/- in the UDC pay scale of qs.  1200-2040. This 

representation has not been dispose of so far. 

The ca3e'of'the applicant is based on FR 22 (a) (iii). 

It reads as follows: 

I, 

P.s. 22. The initial substantive pay of Govt. 
sersant who is appointed substantively to a 
post on a time.scale of pay is regulated 
as follows: 

(a) If he holds a lien on a permanent post, 
other than a tenure post, or would hold a 
a lien on such a post had his lien not 
been suspended- 

x 	 x 	 x 
(iii) when appointnent to the new post is made on 

his own request under Rule 15 (a) and the 
tnaximtvn pay in the time-scale of that post 
is less than his substantive pay in respect 
of the old post, he will draw that rnaxirntin 
as initial pay." 

The respondents have filed a counter affidavit in 

which they have stated that the applicant's transer under 

Rule 38 of the P & T Manual is subject to the conditions 

contained in Annexure-Il. One of the conditions is that 

his pay will be fixed under FR 22. According to FR 22 

his pay can be fixed at the minimum of the time scale to 

which he is transferred vide FR 22 (b). The service' already 

rendered by him as SDC in Bombay Telephones Is counted for 

.. 
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increment under FR 26(a). He has also been allowed two 

increments in LDC cadre under FR 26(b) (i). Accordingly, his 

pay has been fixed at Rs. 1110/- on 12.4.89 with the date of 

next increment to Is. 1130/- on 1.10.1989 which would have 

been admissible in the LDC cadre. They further submitted 

that FR 22 (a) (ji:.jj) wrongly mentioned in the O.A. applies 

only in a case where the appointment to the new post is 

made on his own request and when he holds a lien on a 

permanent post from which he was transferred. The applicant 

does not hold a lien on UD C post and also the maximum piy 

in the LDC cadre is not less than his of ficiating pay. LHeñce 

thencontention of the applicant for making FR 22(a) (iii) 

applicable is untenable. Therefore, acãerding to the 

respondents the applicatloA iS Lijabie to be dismissed. 

6. 	The applicant filed a rejoinder dated 15.3.91 stating 

that he was a confirmed UDC getting a substantive pay of 

P. 1230/- as on 12.4.89 and hence the question of completing 

probation in the promoted post is irrelevant for 

consideration of fixation of his pay in the new post when 

he joined that post in Kerala CLrcle as per Axmexure-II 

order. According to the applicant, as per Govt. of India, 

Ministry of Personnel and Training O.M.No. 18011/1/86-EsttD) 

11 
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dated 28.3.1988, the benefits of having a 'lien in a 

grade will thus be enjQed by all officers who are 

confirmed in the grade of entry or who have been promoted 

to a higher post declared as having completed the 

probation. 

Having heard the matter, I am of the view that the 

substantive pay of ft, 1230/- as shown in Annexure-Il 

L.P.C., is an amount earned by the applicant on account of 

his working at Bombay. By submitting an application Under 

for getting 
Rule 38 of the P & T Manual Vol. IV,/a compassionate 

transfer to Kerala Circle, he did not agree that this 

substantie pay should be reduced in fixing his pay in the 

as minimum* 
post of LD/ According to the leirned counsel for the 

applicant the applicant has only agreed for, reducing the 

status from that of a UDC to an LDC so as to enable him to 

get a oonpasai'onatektransfer to Kerala Circle under the 

provisions of the Rule 38 of the P & P Manual Vol. IV. 

This being the position, there is no legal Justification 

earned and 
for reducing the substantive pay which %1as,irawn by the 

applicant,by passing the impugned order Annexure-.III. 

The argument advanced, by the learned counsel for 

the 'apolicant in support of his contention to sustain the 

basic pay of Rs. 1230/- is based on.. FR 23 (a) (iii) which is 

extracted above. Ukider these provisions the applicant 

0. 



-6- 

is entitled to protection of substative pay in respect of 

the old post • This is opposed by the respondents on the 

ground that the said provision does not apply to the facts 

of this case. According to the respondents the proviSion. 

which applies is FR 22(b) which reads as follows: 

" F.R. 22. The initial substantive pay of a Govt. 
servant who is appointed substantively to a post 
on a time scale of pay is regulated as follows: 

x 	x 	x 	x 	x 

(b) If the conditions prescribed in clause (a) 
are not fulfilled he will draw as initial pay 
the minimum of the time scale." 

They have further s*bmitted that the applicant 

does not hold lien on the UDC post and also denied that hi 

pay in the UDC cadre is more than the maximum of the 

pay in the WC grade. Hence he is not entitled to fixation 

of the pay as claimed in this application. 

On a perusal of FR 22 (a) (iii) the relevancy of lien 

claim of tieappliant 
for fixation of pay *oild dot 	aheas contended by the 

learned counsel for the respondents. When a person is 

appointed to a new post on his request and the maximum pay 

in the time scale of that post is less than his sthstantive -

pay in respect of the old pay which he was drawing before 

the transfer, he is entitled to draw the maximum as the 

he applicant relied on 
initial pay. In the instant .ase/ 

r 

/7 
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0.M. No. 18011/1/86-Est (D) dated 28.3.88 and submitted that 

he is enjying the benefit of lien in the grade and he 

satisfies the requirements of the above rule. This is not 

denied by the respondents. Moreover, Annexure-IV LPC 

issued by the bombay office clearly shows that the 

substantive pay drawn by the applicant is J. 1230/- which 
0444 

he is entitledktobe protected even though he has been 

transferred to Kerala Circle in a. lower post on a compassionate 

ground at least as a peónLrbnef t accrued in his favour 

on account of working at Bjnbay. 

-, 	 11. In the result, having considered the matter in detail 

I am of the view that the impughed orders are unsustainable 

and they are quashed and the application is disposed of 

with a direction to the respondents to grant protection of the 

pay of the applicant at the stage of Rse 1230/- in the scale 

of Rs. 950-1500/- with all consequential benefits. It is 

further directed that the amount, if any, recovered from the 

applicant in this behalf shall also be refunded without any 

further delay. 
N 

12. The application is allowed as above. There will be no 

order as to costs. 

(N. D MADAN) 
JUDICIAL MEMBER 
24.9.91 

kmn 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

R.A. 63 of 1991 in 
0. A. No. 25/91 	 199 T. 	No. 

DATE OF DECISION 8.1.92 

Theief General Manager 
?ele.cotrnunications, rivandum 	rs 

Mr. George Joseph, A$cC 	Advocate for the Applicant (s) 

Versus 

R.N. Pillaj 	 Respondent (s) 

Mr. M R,. Rajendran Nair 	Advocate for the Respondent (s) 

CORAM: 

The Honble Mr. 	N. DHARMADAN, JUDICIAL MEMBER 

The Hon'ble Mr. 

T. Whether Reporters of local papers may be allowed to see the Judgement ? 1 
To be referred to the Reporter or not ? J 
Whether their Lordships wish to see the fair copy of the Judgement ? 
To be circulated to all Benches of the Tribunal ? k- 

JUDGEMENI 

MR. N. DHARMADAN,JUDICIAL MEMBER 

This review application has been filed by the 

respondents in the original application. The learned 

counsel for the review applicant rised two contentions: 

the substantive pay of the applicant in the O.A. 
is only Rs.L111Qand  Rs. 120 officiating pay 
does not Tc'pt of the substantive pay. In 
the judgment dated 24.9.91 in the O.A. 25/91 a 
mistake has been crept in while mentioning the 
substantive pay of the applicant. 

The applicant has not completed the probation 
in the post 	which he has been holding in Bnbay 
before seeking transfer under Rule 38 of the 
p & T Manual and there is apparent contradiction 
in the statements in paragraphs 6 & 10 of the 
judgment. 

2. 	The learned counsel appearing on both sides were 

heard on the R.A. After hearing the parties, I am of the 

•• 
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view that there IS no mistake in the judgment.Annexure -V 

which is extracted in the judgment is the " last pay certificated 

issued by the Bombay authorities. It clearly states that 

substantive pay of the applicanta$ 1240. It does not disclose 

any break up as contended by the review applicant. In the 

judgment, I have only clarified that the pay which the applicant 

was drawing and earned by him by rendering his service is to 

be protected, whether it is substantive or otherwise. I- See 

no mistake in the judgment regarding mention of substantive 

J' --- 
pay 	e*-'ö the applicant. 

Regarding the other con.ç±tion that the applicant 

has not completed the probation and there is some contradiction. 

in the statements tontained in paragraphS 6 and 10, I See no 

force. The questions regarding the completion of probation and 

the lien of the applicant have been examined and discussed 

by me in the judgment. There Is no contradict 
07-,  statement 

in para 6 and 10 as contended by the learned counsel for the 

review applicant.. The R.A. is only to be dismissed. 

The review application is accordingly dismissed. 

The M.P.1485/91for stay of the operation of the 

judgment dated 24.9.91 is also dismissed. 

(N. Dharmadan 
Judicial Member 

kmn 



flit/('7_OW  

c 

,t ,141-N 

?M 

T 

JH) 

L 
C) 

4QJ\ 	 sQ 

QQU5 t- '-re-J 	tr 

C 

31 

14- / 41/t-it4V?'d' 

'- 
 

/D  

3.11.92 Mr.MRR Nair 
None for respcndents0 

At the request of the petition 's counsel, 

-list on19.i].92. 

ND 	 5PM 
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Mr. M.R.R.Najr 
Mr. George abseph, ACGSC 

In this CDntjpPetjtjon, the petitj0ner 

submits that the rePofldentS have not complied with 
the direction of this  Trjbal in the judgment in 
Q.A. 25/91. The directions in, the judgrnen.t are 

as follows* 
"i) to grt protection of the pay of the 

applicant at the -stage of Rs. 1230/- in the 
scale of: . 950-1507_ with all consequenti 1 
benefits; 	 ". 

ii) the aZunt If any recovered from the appl icn 
in this behalf Sha1l also be ref un3ed witho t 
any further delay. 

29 At the time when the CP(C) was takenfor final 

hearing*  a representation was made on behalf of  ie 
ACGSC • Later Shri qrge Joseph appeared and 
submitted that the resndents hav e  compliedwith 
the orders of the Trjbun&. in ]retter..and spirit. 
After going through2e rly afidav, I am not 
satisfied that 	 udgmer1t of the 

/ 
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Tribunal have been complied with as contended by te 

1.eaned counsel for respondents. Ur1necesary statements 

are given in the reply. They only indicate that the  OL 

officer haá not taker the matter seriously and complied 

with the directions earnestly and diligentlY.. 

Hence, having regard to the facts and circumstances, 

I think it .4jO1d  be pror t0. direct the resndents to 

produce documents to support ie statement that  they  have 

complied with the directions in the judgment  as stated by 

the learflec ACGSC at the  baro ccordingry,ithe 

who filed.  th  reply to 

appear in person before meqmj e next posting with all 

documents and orders $assed in compliance With the -"--..---'---. 

directjons'of this Tribunal in O.A. 25/91 to satisfy me 

that the dlrect&ons flthejJudgment have been duly 

complied with*'  P, 6gt the CPC) on 30.110920, 

Serve cppy of the order through the ACG$C on Shri 
• M.P.Yoyak, Accounts Officer tody itself. •. 

r 
• 	

(N.flharrnadan) 
• 	 . 	 .. 	 Judiciel Member 

23.11.92 	. 
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111 
Mr.P1.R.Rajendran Nair foi applicant 

Nr.Geo 	C.P.Tharakan, SCCSC for Resp. 

It h 	ao brought to rn notice that the 

CP(c) is to be heard by a Division B nch under proviso 

to Rile 6 ofcontempt of Court Rules .1992. Hence 

Registry may post the case b'ef' -ore rDi v  sion Bench. 

$ 1) 

gk 
10-12-9 

Mr. M.R.R. Nair 
r. George Joseph 

Learned counsel for r spondents wishes 

to withdraw the reply dated 23.1 .92 and file a 

fresh reply indicating in clear-te .rms how they have 

implemented the judgment in O.A. 25/91. He shou'd 

do so within 2 weeks with a copy to learned counsel 

for pettioner,who may file rejoi der if any within 
I 	 / 

one week thereafter. List for frther direction on 

19.1.93. 

M.P.1736/92 is dispo Bd of 

Copy by hand. 

(N.Iarmadan) 
	

(S.P. l4ukerjj$ 
J.M. 	 V. C. 

It 
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PC 124/92 

(261 	Mr 11RR Nair, 	 - 
Mr George oseph 

At the request of counsel, list on 9.3.93. 

YR. VH 

• 	 - 	15.2.93 

• 	H 	H 	 .- 
• :1 	 5PM & AVH 	 .(35) 

CPC 124/92 	Mr. 1R Nair ror applicant. 

in O 25/91 	Mr. George oseph, CGSC • 

List before Cour No.11 on. 22.3.93. 	• 	• 

/ 

• 1 	 AVH 	 5PM 	
7' 

	

9.3.93 	 / 
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CPC 124/92 

(27) SIr PRR Nair 
Mr George Joseph 

At the reque8t Of the learned counsel for the 

respondents, post on 27.4.93. 

H: 	 ND 

15.4.93 

(14) Mr iR Rajendran Nair 
Mr George JDaeph,AçGSC (Issue notice to both counsel) 

Learned counsel for the respondents has filed an - 
additional statement and contended that the directions 

contained in thejudgment has been fully complied with. 

Aftek hearing thtinsel of both. siçles, we ar satisfied 
6 	

cC j 

that there_is full compliance of the judgment of this 

Tribunal rendered in QA 25/91. It is very clear in para-7 
of the judgmntthat substantive pay lof I  the applicant as 
seen from Annexure—lI is Rs 1230/- 0  That finding is to be 
read alonguith the Operative portion.in  para—il of the 
judgment. It is in that Øpective, the Executive Engineer, 
Telcom ivil DLVisiói, ErnákuIarn ha5 sotght Annexure— U 
c.Larification.L$êflod c.ounsei for ttie aprpiiant aisg brought 

our notice Annexure IV ordef 	. cas,ie of an employee 
similarly situated who has been 

the light of these Annaxyres at IV and.V, e are of the 
., 

view that the judgment haW.not been fully c'Qj1id with. 

Post the for further directions on 26.5.93 
which date the respondents shall report full compliance 
of the j ud g me nt.cAL ,4UU( IrL cJA 3 	 t44Ivz .0 

Copy, be giv en. 
 

(R Ranan) 	 madan)€. 
Administrative Member S21ç4,93 	.Judicial SIember 

LI 



2665 93 	Mr.MRR Nair 
Mr. George Joseph along with ant. Rajalakshrni AAO, 	•. - 

In this case after hearing the counsel on bth 

sides on 28.4.93 we . hav4 passed an order directing 

the respondents ta rt compliance of the jug-

men t. P' he respondents do notcply with 

/4teersonalChappearanoL L~, the directions 4  t 

before the Tribunal.' I 

• 	
he learned counsel for. the. respodents Lb- 

mitfted that he received a copy, of theer on 

cP(c). only on 13.5.93 and he requires fi.rther 

time for complYingthe directions. 

• 	 Siit.Rajalakshflhi, Asstt.A.C). appeaied alo g 

with the learned counsel for thq respondts anid 

sulrnitted that she was ozpectingful1 cnplin e of • , ' 	the order by today and produced aletter recel ed 

from the Assistant Director Geal (TE) dated 
Ajw 

24.5.93. . ant.Rajalskhmi, A.A.O.undertGk'that 

• full, compliance of the judgnent will be done vithin 

one montk from today, t-' 	 4t 	f 
41 

Post'this c(c) on 1.7.93. 
A 

26.5 	
(') 

- 	 . 	 '. 	, '..•,. .- 	 • 

• 	

. H :.. 



-9- 	CPC-124/92 in 
OA-25/91 

Mr MRR Nair 
Mr George Joseph, ACGSC 

• 	 This CP(c) was posted peremptorily today for 

reporting compliance of the.d•ireqtions in DA-25/91 as 

clarified in our order dated 28.4.93. 

The officer who was. present on the last posting 

• 	 d4 not appear today. However,an MP.•withDy.No.5964/9 53 

• 	 has been filed for getting further time. 

On 26.5.93 we have heard the learned counsel for 

the respondents as also Smt Rajalakshmi, Assistant A.O. 

who appeared before us personally and submitted that she 

r.Li4s one month time to comply with the directions of 

the judgement. Accordingly, we granted the time. An 

M.P. Dy.No.5964/93 was filed today for granting further 

twornonths time for implementing the directions in the 

judgement in the U.A. This is very strongly opposed by 

the learned counsel for the petitioner on the ground that 

the respondents are not willing to implement the directions 

• 	 in OA-25/91. He also indicated that iv& the order dated 
I 	CsAL P).A4A 	4L 

28.4.92that the employees similarly situated who had been 
A. 

reverted on transfer were given the benefit, but the 

applicant is denied the same due to the filing ofCP(C). 

In the light of this submission after going through the 

reasons stated in the M.P., we are of the view that no 

S 	earnestness is shown by the respondents in complying with 

the directions in the spirit in LAlich the same wess issued 

by this Tribunal in OA-25/91. The respondents could have 

implemented the judgement, at least making it clear that 

the benefits4Len pursuant to 



ølIi,_ • 

26.7.93 Mr.MR Rajendran Nair 
(J9) 	Mr..George Joseph,ACGSC 

Learrd counsel for petitioner submit s 
that the pe 	Ofl: is flot'-pressed, We record 
the subnission and diiss the petition as 
not pressed. No costs. 

R, Ran garaj an. 	Chettur Sankaran Nair  

cri. 	2117 

94> 
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ba.e&e-q the 4- ections and that it shall not be 

quoted as a precedent. 

tHowever t  after hearing the learned counsel 

on both sides, we are inclined to take a lenient 

view and grantl'urther time to the respondents 

for implementing the directions in the judge-

mant on terms. Accordingly, we grant three 

weeks from today for full implementation of the 
OW 

directions in the judgemant, , . the appicant in 

the M.P. pays a sum of Rs.1000/- to the learned 

counsel for the petiti0nerwithin a week from 

today, in default the M.P.. * stands rejected. 

Post after thr'ee weeks. 

(RRangarajan) 
	

- (N Dharmada'jr 
A .M. 	 3.M. 

1-7-93 

t 


