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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'ERNAKULAM BENCH

, -

0. A. No. 252 1993,

DATE OF DECISION_ 8¢4+93

Ke Sobhana Applicant (s)

Mre M. Co Nambiar Advocate for the Applicant (s)
Versus

The Chief Record officer, Respondent (s)

DSC, Army Head Quarters,New Delhi and others. i

Mre Me As Mahnu,ACE C Advocate for the Respondent(s) 1 to 3
Mr. Me Ramesh Chander for R-4 -

The Hon'ble Mr. No DHARMADAN JUDICIAL MEMBER

(

The Hon'ble Mr. Re RANGARAJAN ADMINISTRATIVE MEMBER

PON~

Whether Reporters of local papers may be allowed to see the Judgement }731
To be referred to the Reporter or not? »0

_ Whether their Lordships wish to. see the fair copy of the Judgement ?l'CD

To be circulated to all Benches of the Tribunal ?hD :

JUDGEMENT

MR. N. DHARMADAN JUDICIAL MEMBER

Applicant is aggrieved by the selection and appointment
9? fourth respondent': in the post of LDC after conducting the
dgpartnental examination.
2. According to the épplicant. shé submitted Anfx_exure-:II
applicétion for allowing her to sit for the test .£0X Group-D
personnel for prometion to noe in pursuance gf Anngxure A-i‘
notification issued in this beha;f - A test was éonducted on
21.7.92. According to applicant she fared: well in the
examination and she expected pass and 'consequential‘ appointment

But to her surpriseA she knew that the fourth respondent was
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selected and éppoiﬁted.in the vaéancy. Applicant submitted
that fourth respondent is over aged and he was not qualified
for appointment onjﬁhejbasis of the notification Annexure-Ie.
He has crossed 40 years even at the time of notification‘x;
'Annexute-x- Under these circumstances she filed thi$ original
applicat;on with the following prayers:

"a) to call for the records leading to the promotion
of the fourth respondent to the cadre of Lower
Division Clerk in the DSC(Records) and quash
the same .

b) to declare that the applicant is entitled for
- appointment in the cadre of LIC 1n the DSC(Record$
Kannure.

c) to direct the respondents 1 to not to promote the
-fourth respondent to the cadre of LiC who is not
at all qualifﬁad to take the test since he is
overagdd.

d) to issueany other order or direction as this
Hon'ble Court/Tribunal deems £it in this case.

e) to éward costs of this application.*

3. RQSpon&ents 1 to 3 and the fourth reSpohdent filed

separate reply and opposed the applicatione

4.. The case of.the.applicant that the fourth respondent

is over aged and_hé is not qualified for selection was denied

, Bu :

by respondentsy l_ai:: is admitted that fourth respondent vas

40 years and 9 months on the date of applicatién. i..o Be

had been granted the benefit of relaxation im view of the fact

that he was aliowed to éit for ﬁhe second examination under the

rules. The maximum age.lim;t as pe:'Artiglg 26 of Ci#il‘

Service Regqlation for:appearing for the test is 40 years

(45‘years fér SC and ST). However. relaxation of upper age
owed '

limit upt@ 45 years (50 years for Sc & ST) has been /hh = for

the first two examination. AsS per para 8 of the cht, decision
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it has been decided that the upper age linit of 45 years

( 50 years ﬁor SC & ST) will be allowed for the fi:st two
exg@;nations. R¢Spondeht Né.4 who wés,allqwed to sit for the
secopd time is el;g;ble,ger exemption under Article 26 of the
Civil Service Regulations. Aceard;ngly, Respondgnt No;m4 is -
fully qﬁé}ified. They,haVe_a;go,preduced Anne#pre R=5 results
of the exgminaticn held.@n 21.7.92 with the marks scored by the
candidgtesj;néluding the appiicant and fourt fespondent.
Applicant obtainequnly 32% marks for paper-1l1 for whichvthe’
minimumffixed is 40. Hence, applicant is a failed candijate.
Oon the-other hand. fQUrth respondent scored the highest mark
of 52% and passed thé egamination.

Se Having heard the argumehté, the only question}to be
examined in the light of the contentions is whether thg fourth
respondent is over aged at the t.j.tne pf the departmental ex_amif

nation. Since the Department has granted relaxation and he was.

permitted{ fourth respondent)to sit in the examination under

Rule 26 of the Civil Sefvice Regulatioh, the fourth respondent
is qualified for appearing in éhe; examination. The fourth
responcent having secured the highest mark, has been declared as
passed and eligible to be app@ipted in the Qroupdé,post; as-a
person having fully qualified the examination, his appaiﬁéhént
is unassailable. 1In the light of the facts stated by the
resPoﬁdents we are of the view that therg is no merit in the

application, it is only to dismissed. Accordingly; we dismiss

it.
6o There will be no order as to costs.
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