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ERNAKULAM BENCH 
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K. Sobhana 	 Applicant (s) 

Mr. M. C._Nnbiar__ 	Advocate for the Applicant (s) 

Versus 

The Chief Record Off icer, 	Respondent (s) 
DSC, Army Head Qurters,New Delhi and others 

Mahnu,ACC 	 Advocate for the Respondent (s) 1 to 3 
Mr. M. Rame8h Chander for R-4 

CORAM: 

The Honble Mr. N. DkiARIAN JU)ICIL MEMBER 

4 

The Honble Mr. R. RANGI4.RAJAN ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the Judgement ? 
To be referred to the Reporter or not? 0 
Whether their Lordships wish to see the fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal Th5 

JUDGEMENT 

MR. N. DHhRMADAN JUDICAL MEMBER 

Applicant is aggrieved by the selection and appointment. 

of fourth respondent in the post of LEC after conducting the 

depa rtnental examination. 

20 	According to the applicant, She Submitted Annexure-II 

application for allowing her to sit for the test or Group-i) 

personnel for prontion to IOC in pursuance of Annexure A-i 

notification issued in this behalf. A test was conducted on 

217.92. According to applicant she ae& well in the 

examination and she expected pass and consequential appointrnen 

But to her surprise she knew that the fourth respondent was 
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selocted and appointed in the vacancy. Applicant submitted 

that fourth respondent is aver aged and he was not qualified 

for appointment on the, basis of the notification Annexure-I. 

He has crossed 40 years even at ttie time of notification 

Anriexure-i. Under these circumstances she filed this original 

application with the following prayers: 

"a) to call for the records leading to the promotion 
of the fourth respondent to the cadre of Lower 
Division Clerk in the DC(Records) and quash 
the sane. 

b) to declare that the applicant is entitled for 
appointment in the cadre of L in the C (Records' 
Kannur. 

C) to direct the respondents 1 to not to promote the 
fourth respondent to the cadre of L4.0 who is not 
at all qualified to take the test since he is 
overagddo 

to issueany other order or direction as this 
Hon'ble Court/Tribunal deems fit in this case. 

to award costs of this appiication. 

310 	 Respondents 1 to 3 and the fourth respndent filed 

separate reply and opposed the application. 

4.. 	The case of the applicant that the fourth respondent 

is over aged and he is not qualified for selection was denied 
But 

by respondents I it is admitted that fourth respondent 1vas 

40 years and 9 months on the date of application. .. 1e 

had been granted the benefit of relaxation in view of the fact 

that he was allowed to sit for the second examination ,under the 

rules • The maximum age limit as per Article 26., of Civil 

Service Regulation for appearing foz the test is 40 years 

(45 years for SC and ST). However *  relaxation of upper age 

'al1cwed 
limit upto 45 years (50 years for SC & ST) has been 	for 

the first two examination. AS per para 8 of the Govt. decision 
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it has been decided that the upper age limit of 45 yers. 

(=50 years for Sc & ST) will, be allowed for the first two 

examinations. Responde±it N0.4 who was allowed to sit for the 

second tine is eligible for exemption under Article 26 of the 

Civil Service Regulations. Accordingly, Respondent No • 4 is 

fully qualified. They have also produced Anneuire R-5 results 

of the examination held on 21.7092 with the marks scored by the 

candidates.including the applicant and fourt respondent. 

Applicant obtained only 3 marks for paper-Il for which the 

minimum fixed is 40.,, Hence, app). icant is a failed candidate. 

On the other hand, fourth respondit scored the highest mark 

of 5Z and passed the exarniation. 

54 	 Having heard the arguments, the only question to be 

examined in the light of the contentions is whether the fourth 

respondent is over aged at the time  of  the departmental exami-

nation. Since the Department has granted relaxation and he was 

permitted( fourth respondent) tO sit in the examination under 

Rule 26 of the Civil Service Regulatioh,. the  fourth respondent 

is qualified for appearing in the examination. The fourth' 

respondent having Secured the highest mark, has been declared as 

passed and eligible to be appointed in the group-C .post as a 

person having fully qualified the examination, his appoiiitrent 

is unassailable. In the light of the facts stated by the 

respondents we are of the view that there is no merit in the 

application, it is only to dismissed. Accordingly, we dismiss 

it. 

6. 	There will be no order as to costs. 

DMI1ISTATIVE MEMBER 	 JVA)ICIAL MEIi12ER 
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