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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. ,

DATE OF DECISION _30,1,1992

/

K.I., ANTONY Applicant}&{

Mr.,M.R.Rajendran Nair ) y
e : Advocate for the Apphcant}/

Versus

Union of India rep,by Respondent (s)
Secretary, Ministry of Urban
Development and 2 others

Mr,V.Ajith Narayanan, Advocate for the Respondent (s)
‘ ‘ HCGSC :
CORAM :

The Hon'ble Mr.S.P.Mlkerji - Vice Chairman
and |

The Hon'ble Mr.N,xharmadan - Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?"/w
To be referred to the Reporter or not ? (W

Whether their Lordships wish to see the fair copy of the Judgement ? \W

To be circulated to all Benches of the Tribunal ? o .

B

JUDGEMENT
(Hon'bl Shri S,P.Mukerji,Vice Chairman)
In this application dated 12,2,1991 filed
‘under SectionL19 of the Administrative Tribunals Act, the
aPplicant who has been working as Compoéitor Grade 1 in
the Government of India Press, Koratty under the Ministfy
of Urban Developmeht Has prayed that the impughed order
_dated 20.9.90 at Annexure-I rejecting his representation
for being considered for the post of Plate Maker, the
order dated:7.8.89 at Annexure-II abolishing the post of
Compositors and the_Becrui#ment Rules at.Annexure-V to the
extent 4t affects his prospects should be set ééide and
that. he should be declared to ke entitled to be consigered
for éppointment by transfer to the post of Plate Maker
and Key Board Operator in preference to his juniors con- .
seqﬁent upon abolishing of the post of Compositors.
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2. He is aggrieved by ﬁhe fact that in accordance
with the amended Recruitment Rules (Annex.vI) transfer

to the posf of plate Maker, of Compositors can be made
only when the Compositors have successfully dn&efgone a
training in Plate making and possess the educational

- qualification of metriculation or equivalent and are
below 45 years of &age, The applicant is neither a
matriculate hor is he below 45 years of age and accord=-
ingly he has not been selected for training while his
"juniors have been selected for training for ultimate
absorpfion as Plate Makers. The applicant's post of
Compositor having been abolished he is under threa£<i'
losing his job. He had been directly recruited as a
Compositor in 1966 when he was fully qualified in age and
educétional qualifiéations. He was confirmed as Composi=-
tor w1th effect from 4,12,78 and promoted as Compositor
Grade I on an adhoc basis Mlth effect from 29 16.79

and was regularly eppointed as Compositor Grade I on
11;4.81. The Recruitment Ruies for the post of Offset
'platé,Maker at Annexure-V was amended on 12,3,90 by
Annexure-VI whereby the posts are to be filled 100

per cent by transfer of Compositors who have undergone
-six months training in Pléte making, are below 45 years
of age and possess educational gualifications prescribed
for direct recruitment ie., matriculation or eguivalent,
His contenti?h is that with modernisation and change of
ﬁechnique in Governmentof India Presses when the guestion.
of retrenchment arose, there was an dgreement in the
'Departmental Council of the Joint Consultativé Machinery
in May , 1985 that tne existing operators would be trained
in the. . new technology and ébsorbed in the new scales. A
Copy of the relevant portion of the agreement has been

Yi/ appended at Annexure-ViI. He has aléo referred to the

-
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minﬁtes of tﬁe meeting held with the Birectﬁr of
~Printing on 3,7,.90 at Annexure.IX in which iE was
recorded that the Director categorically explained that
the selection will be made from amongst Compositors
directly according to the seniority-cum-suitability

anéd thet training;would be imparted to the Compositors
"against the neﬁly ¢éreated posts. of Key Board Operators
and Platé Makers. . He has referred to two Compositors
junior to him whd were sent for six montfs’training

on Plate Making evénnthough they were non-matric and
above 45 years of age. His represenﬁation was rejected
by t he impuyned order at Annexure-l. His argument is
that in accordance with the Recruitment Rules of 1987
at Annexure-V, Compositors are elgible for promotion

as Agsistant Section Holder ané further promotion as
Section Holder irrespectiVe‘oéjg;nimum qualification or
maximum ége limit, 'These Rulésggére amended in respect
of Plate Makers in order to dsorb the Compositors who
1ma21§:;dered sﬁrp}us. -This amended Recruitment Rules
bys:iamping an upper. age Limit ahd minimum educatioﬁal
qualifi;Z;ion is.discriminatory. He has also referred
to a case of a Compositor in Govérnment of India Press,
Coimbatore whére in s?ite of his being a non-matriculate

- and above 45 years age, he was transferred as a Plate

Maker under the modernisation programme of that Press,

3. In the Counter-affidavit the respondents have
relied upon tbe statutory'améndment to the ReCruitment
Rules where the'upper age limit and educational quali-
fications wére prescribed; The question of relaxation
according to those Rules would arise only if the required
number of eligible Compositors were not available, |
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Matriculation béing the minimum educational quali-
fiCatidn for appointment as Platé Maker and Key
Board-Ope?ator, theapplicaht could not be considered
for transfer as Plate Maker, They have explained that
cOnsequent on modernisatio§)23 posts of compositors
were abolished vice the impugned orcder at Ahnexure-li
because the services of ﬁhe Compositors are not re-
quired for Offset Printing technolegy which has re-
placed thelletter Press printing technology. Tﬁey

have COnCeded that newly,created posts are toc be
filled up within the existing staff as far aispossible
"but the statutory Recrultment Ruies could notiggnOred.
They have conceded that when the applicent was appointed
as Compositor he was within t he prescribed age limit
and being matriculation failed, fulfilled the educatin-
al qualificatibn of 8th standard prescribed for the
post. They have also conceded that under the Recruit-
ment Rules of 1987 Compositors Grade 1 with three
yeafskof service are eligible for the pqst"of Assistant
Section Folcer in the gcale of Rs.1320-2040. They
have averred that the applicant is not 2;fected by
leying off or retrenchment and it is not feasible to
give'training to~all where young people within the

a0e limit as per the Recruitment Rules are available,
They have not denied the discussions which took place
with the Director of Printihg'and the representatives
0f staff but have stated that relaxation of Recruitment
Rules is possible only at the level of the Ceftral
Government. In regard tothe two juniors mentioned by
the applicant they have clarified that they possessed
the required educational qqalificationigé?ére within

the age prescribed in the Recruitment Rules. They -

<
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have not denied the instance of a non-matriculate
~and over-aged Compositor of Coimbatore Press's trans-
fer as Plate Maker stating that they are not in a

‘position to commen& upon it, Even though the posts of
&
Compositors have been abolished they are allowed to

continue in the same post,

4, A In the rejoinderthe applicCant has pointed
out that in the Machine Branch of the Government of
India Préss, Koratty when the posts of Letter Press
~Machinemen were abolished along with the.Compoéiths
on 7.8.89Athe§ were trained in foset technology and
appointed as Offset Machineman without cohsideration
of age or educationalvqualificétions. Mast of them
?ere about.§0 years of age. He has alsd argged that

_ the Recruitment Rules prescribe age for the purpose of
"appointmen£ as Plate Maker but not for being sent

for training.

5..' , In the reply toi?he Iejoinder the respondents
have stated that for transfer of machine crew ﬁo Offset
side therevwas no age limit as has been prescribed'for
Compositors in the Recruitment Rules. They tave clari-
fied'that all t he persons selected for training as

Plate Makers were within the 45 years of age even at
the end of the training and delay in training and trade
by e bow ' '
test should not debar themkifom being appointed as
Plate Maker. Digcussions held with the recognised
'unibn‘of the ﬁpressg.were informal one and the local
fficers of the Preés haé no powver in.regard to re;
deployment of the éﬁisting Compositors or protecting
their intereéﬁ. They clarified that two Cémpositors of %?
Government of India Press, Coimbatore were selected for
traiﬁing in Plste making before the Recruitmént Rules

prescribing the age limit came into force.
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6. . In the additiOnai rejoinder the apélicant has
stated that his grievance would have been solved if age
relaxation was granted to Him in accOrdance with Rule 6

- of the Recruitment Rules. If others could be given train-
ing before the Recruitment Rules were amended tlere is

no reason why the appliCant waé not given similar traine
ing, He has mentioned the case of Shri Thirumalaswamy

at Annéxure-XII who was given the trade test and later
appointed as Piate Mékér when ;z"both occasionshe was
above 45 years of age. Hévhaskélso referred g; a case of
one Shri N.Manikanta Prakssh at Annexure-XVI who was sent
for training when he was less than_45 years of ége bﬁt
would be completing the training after he crosses the

45 years of age.

7. The respondegts in thelsupplementary counter
ha&eexplalned that Shri Manikanta Prakash was selected
and deputed for tralnlng in Plate making by the D.P.C,
-when he was less.than 45 years.of age, which is not the
case of the-épplicant;- They have rebutted.that there

is no 1aying off or retrenchmen£ and therefore the
interest of the éppliCant has not been advefsely affected

so far.

8. | We have heard the arquments of the learned
'counsél for both the partiés and‘ oﬁe through the docu-
men£§ carefully. Due tO modernisation of the Government
of India Presses it was fullY within the administrative
wisdom of the respondents to abolish redundant post of
Compositors to the éxtent they outlive their utility.

Oh hﬁmanitarian considerations the respondents have
indicated that the applicant will not be retrenched. The

applicant himself has stated that as a Compositor he is
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eligible to be considered for promotion as Agsistant
Section Holder in the scale of Rs,1320/2040. It canno£
therefore, be saié¢ that the a?plicant has reached a
blind a@lley in his careef. As regards amending thé
Recruitment Rules, the Government are at liberty to

amend them in thé public interést_and'p:Ospects of.
promotién of any group of officers are not relevant for
this purpose. it is now establiéhed law that a Govern-
ment servant in a particular position has a right to be
considered for proﬁotion but has no right to be promoted.
In one of the recent judgments the Hon'ble Supreme Court
in‘Uﬁion of India and bthers Vs, L.Dutta and another,

AIR 1991 SC 363 has observed that reduction in chances

df promotion is a éhange in policy and not a change in
condition of service. In State of Mysore Vs. G.B.Purahit,
1967 SIR (sC) 753, the Supreme Court held that though a .
right to be considered for promotion is a condition of
service, mere chances of promotion Cannoube'regardeé as

a condition of service., Hence a rule or adninistrative
instruCtion:cannot be challenged on the ground that
Chances of‘éromotion of the pétitioner had been reduced
thereby ancd such'a rule cannot be regarded as‘one varying -
the conditions of service. In K,Jagadeesan vs. Union

of India and 4 others,\ ATR 1988(2) CAT 186, this Tribunal
has held that the Recruitment Rulesen be amended making
some dﬁeligible who were earlier eligible and that by
such an arrangement vested rights are not impaired. In
Girish Sahai and others Vs, Union of India, (1989) 9

ATC 251, it has been held that Recruitmenﬁ Ruies_can be
modified even if prospects of promotion are effected, In
State of Andhra Pradesh vs. v.séndanam, (1989) 11 ATC 391
the Supréme éOuﬁﬁ held that specifying the mode and source
Of recruitment is exclusively in t he domain of the Exe-

cutive and Judicial bodies should not intervene in + he
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policy of recruitment., In J.,Rangaswamy vs. Govemment
of Andhra Pradesh, 1990 Lab, I.C,296, the Supreme Court
held that the Courts are.not expected to consider or

assess the rélevancy and suitability of qualifications.

9. 7 In view of.the aforesaiad clear.rulings, we

have. no doubt in our mind that the Goverpmem: of India
waérfdlly within their power to_amend the Recruitment
Rules of Plate'Makers‘for'absorption of such Compositors
 and others who according to t hem woulé be of prologged

use to them, In‘ﬁhat respect fixing an upper age.limit

of 45 years for the purpbse_of training and transfer as
Plate Makers caﬁhot be faulted, The aéplicant's plea f
that the upperUage limit in the ReCzuitment»Rules should
not be a factor to deny him training for Plate Maker

is not convincing, The training is for the purpose of
subsequent absorption_as'Plate Maker and :%?;r trainingqﬁ[
those who.a;ﬁr;§¥ eligible fo absorption as Plate Maker
will be a was;: of public rescurces, Tﬁe precedenté
quoted by the applicant also do not impress us. T£;se
who have been sent for trainiﬁg were within 45 years of
age.at the time of beinélseht,for training; The
applicant haé already ¢possed 45 years of age and there-
fore cannot claim parity with them, The precedeﬁ§g
quoted fOr the Coimbatore Press where the Recruitment
Rules Seém to‘have been vidlated_would not jusitfy tle
Tribunal directing another violation of the siatutory
Reéruitment Rules. Eurthér, even oﬁherwise the cadre

6f Plate Makers was not in the reguiar line Of‘bromotion

of the Compositors. As a special dispensation certain

categories of COmpositors were made eligible for being

~
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transferred as Plate Makers after training. The applicant
did not have even a vested right to be considered for

promotion as Plate Maker.

10. However, even though the applicant does not have

a 1egal right, since it appéérs that he'is the onlf persoﬁ
sufferipg dn account of the amended rules and there are
provisions for relaxation of those rules, the respondents
will be ﬁell.advised to recoﬁsider his case Sn humanitarian
grounds. Accondinély we dispose of this application with}
the direétion to the applicant _to make a representation
within a week from the date of communication of t his

order ﬁa the competent authority to reconsider his case

and the respondents are directed to get his case

reconsmdered on humanitarian grounds by relaxing the

Recruitment Rules in accordance with law., There will

" be no oraer as to costs.

(N.D I-ARMADAN) 30 - , (ssPeMUKERJI)
J'sbichL MEMBER VICE CHAIRMAN

30.1.92
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