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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
Q.A. Ng. 251[90 199
'D‘KXM .
‘ DATE OF DECISION 1 229+ 90
L Ushadevi ’

Applicant (s)

M/s8 R Rajasekharan Pillai &  Advocate for the'Applicant (s)

- KT Thomas

Versus ,

Union of India rep. by the Respondent (s) e
Secretary to Government, = .
Ministry of Communications,
Neu Delhi & 2 others. : '
M TPM Ibrahim Khan. —  — —Advocate for the Respondent (s)

CORAM: ‘ | f o |
The Hon'ble Mr. NV Krishnan, Administrative Member .

. The Hon'ble Mr. N Dharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?
To be referred to the Reporter or not? -

Whether their Lordships wish to see the fair copy of the Judgement ?>’
To be circulated to all Benches of the Tribunal 7N
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JUDGEMENT

Shri NV Krishnan, Administrative Member.

The applicant, a Postal Assistant, has been
reﬁoved from service by the order dated 7.3.90(Annexure-1)
paSséd by the Director of Postal Services, Cochin in

exercise of her sus~motu. powers of xke revision under

- f e

Rule 29(v) of CCS(CC&A) Rules, 1965 on the ground that
‘the applicant had securea employment with effecﬁ'from
14.4.1979 by making a Féls; claimrthat she belongéd to
a Scheduled TribeAcommunity. This application, thergfore,
~seeks to quash thé Anne*ure-] oﬁder and direct tﬁé

respondents to reinstate the aéplicant with éénsequential
Eénefits. The applicant aléo seeks a declaration that

’ 6, she belongs to the "Hindu-Konda Reddi.Community" which
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[ A& this uwas not
in the (prescribed -
form, she pro-=

duced Ann.
certificate
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is one of the Scheduled Tribes in Kerala.

2 The brief facts of the case leading to this

application can be mentioned as follous:

2.1 Admittedly, the applicant was given employment

as a Postal Assistant w.e.f. 14.4.79'against a vacancy

reserved for Scheduled Tribes,on her submission that
she belonged to the 'Hindu-~Konda Reddy Community '
which is a Scheduled fribe in Kerala. However, it

was noticed at that time that the SSLC Boock showed
) ' ’ /claims that she

vher caste as 'Reddiar'. The applicant /xitxxbexebdeged

uas»thereﬁore} asked to produce the cpmmpnity certificate
and accordingly she produced the Annexure-A certificate

issued by the Deputy Tahsildar, Mavelikkara on 23.6.78

stating that she belonged to the 'Hindu-Konda Reddiar

Tribe *s/whereupon she uas appointed.

2.2 SubseQuently, a complaint uaé raéeivad from
Shri | | ' -
onmLK Bha?karan Nair that the applicant had submitted
. : % : '

and

a_false.commuhity certificate /Ahat she really belongs -
to the '"Reddiar Community*.
2.3 Enquiries were, therefore, made by the

o S R Office
Assistant Superintendent of Post Offices (Vigilance)in the/

of the Post Master General of Kerala Circle and the

respondents state that it was found tha£ the community
. _ found to be a
certificate produced by her wag.false one.
Thereafter, . T C
2.4 ,/_2n enquiry was made by the District Collector,

at the request of the respondents _
Alleppey /and by the “Annexure RI letter dated 14.3.88,
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[/ officer
reported that
the

" have bsen

prosecution has not been succeeded in proving the XXXXXXxXX

(Annexure R1-A)

L he informed the Superintendent of Pbst'ﬂffices,

Alleppey (AnrxxxesxR2XAY that while 'Konda Reddiars’
are Scheduled Tribes,Shri Lakshmana Reddiar the father

of the applicant is a person who has migratéd to Kerala

from Tamilnadu and ﬁ»xmmx-belongs to 'Reddiar Community*

which is not a Scheduled Tribe. It Was further intimated

that the ofricials who gave a false community certificate

-stating thaé the applicant'belghged to Scheduled Tribé

- punished in . -
ackxixkbhe disciplinary proceedings

which hag. been upheld in appealdby the Board of Revenue

" and the State'Governmeét.

. enquiries,
2.5 - On the basis of thesRinquxboyk, disciplinary

. proceedings were initiated against the applicant on

L3

: 7.12.88 by the Superintendent of Post Offices, Mavelikkara

(Béqundent-S) on;the.charge thaé she gecurédra& employmént
'asvpdstai Asgistant against a vacancy reserved for |
Scheduled Tribe by producing a false certificate claiming
that ;Be belonged:tb Konda-Reddy ;émmunity which is a
Scﬁeddlgd Tribe ,though she actually belonééd toyehe
Reddiar'ﬁommuﬁity. |

2.6 An-ihqui}y Bfficer was appointed,to induira

into the charges -x¥paxXxadx Afger detailed inQUiry)thga_EnquirQL
charge against the applicént. This finding was acéepted_

by the Disciplinary Authority byjh%s'ordér dated 20th
September, 89 (Annexure-G) and[;:ongrateﬁ.thé applicant.

2;7 Houever, tha'Birecto: of Postal Service, Cbcﬁin

who is the Appellate Authorit&,?elt that the case. has

i
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been d ecided ih«properly and accordingly hei%{taaggdk

- suo-motY revision proceedings under Rule 29(v) of the

CCS(CC&AR) Rules, 1965 and issued a notice in this

behalf to the applicant on 16.1.90 (Annexure-H). The

apblicant subﬁitted a representation (Annexure-l).,
After considering'ghe rebresentationl‘thé Diféctor

of Postal Services (Résﬁdndeht;Z) passed the img;gned‘ 
order dated 7.3.90 (Anﬁexure-J) removing the applicant
from servicee.

3 The abﬁiicaﬁt has assailed tﬁe impugned order

oﬁ the ground that the.Collector; Alleppy on whose
reﬁbrt:(ﬂnnexureéﬁ1(a) ﬁhé disciplinary p#oceedings
uete initiated did not, at any time, give the applicant
an opportunity to establish her claim tﬁét sﬁe bélonged
to alsﬁhéduled’Tribé P.e, 'Konda Reddy Community'.

The entire pr?caédings_é;e”vitiatéd Sy the fact that
fhe principles of natural justice have~n6t been
obsérved in-ihposing this pﬁnishmenﬁ on>the'apﬁl;cant._
It is further submifted tﬁat the‘applicant's brothers

and sisters have also obtained similar community
<

-certificates in their favour. (Annexure A4 is such a -

community certificate given by-thg dillagé Officer,
Mavelikkara to the.abplicant's sister and therein it

is sfgteq_that the applicant's family is residing in
Mavelikkara for more'than 1C years after'migréting from

Naguneri Taluk of Tirunélveii District. Co:rect(

information ahout the caste would therefore, have

" been available in Tirunelveli District, the ancestral home.
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fhe applicant's counsel, therefore, stressed that

~a certificate issued by é competent authority in

Ti;unelveli should acquiré ponsiderable_importénde

as‘fér as this case ié conceaerned, ‘The-applicant has

filed Anme xur e A2 certificate issuéd by the Deputy

Collector;(Land Reforms), TiruneIVQIif;tating that

Shri Ananda Krishnan S/o Lékshmana Rgddiab of Naguﬁepi

faluk, Tirunélveli District belonged to 'Hindu{

Konda Reddy Community!? uhich.islrecognisad as ‘a

Scheduled,Triﬁé. It ié further stated thét Shri “nanda
-ordinarily - '

Krishnan mxixinetily resides in Mavelikkara Taluk of A;leppy

Dist. in Ke:alavgtate. This certificafe has been given

to ?he appiicaﬁt's brdthar. In regérd to the entry

in the SSLC Book itxisxaMmixxws that the applicant belongs

jlto 'Reddiar Commuﬁity',':it is clafified by tha’abplicant

that the name of the sub-c;ste iS'noflreCOpded iﬁ that book.

4 In view of these facts, it is-submitfed.by the

applipant that shé‘beIOngs to the Konda-Reddy Community

and ﬁhat‘the disciplinary proceeding; have been conauctéd

in §ross violation of the princigles»of natural jusﬁice

and thé impugﬁed order paséed thegein should be set aside.

.5\ f The raspondents'HaQe'submitteézzpﬁly affidavit uhich

generally admits the factS as stated by the applicant.

They have laid stress on ths fact that though a community

certificate issuyed by the Tahsildar, Annexure-A was

produced to secure employment as a Scheduled Tribe .

...6'
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c%ﬁdidate, tﬁe SSLﬁ Book of the applicant shows that

she belongs to the.“Reddiar Community ', It is also

stated that neither the applicanth father nor his
children Have availed themselves of any of the conpes?
sions auaiiable to Schedﬁled Tribes during their academic
studies, vhich is amatter of surpriée. Tﬁey, therefoee,
~surmise thattthe Community Certificate given to her by
the Thhsildar, Mgvelikkara is a false one. This view gets
.full supportlfrom the_report of the Disfrict Collector,
Alleppey dated 14.3.88 (Annexure R1(A). ‘Hence; disci~
blinary proceedingé werehinitiéted.agaihst thé applicant._
It- is also submitted thaf‘in the disciplinary proceedings
the applicant had been given full opportunity to defend

hergself.

6f We have heard the learned counsel on both sides and
perused the records €arefully. Our task has been lightened
to a certain extent, because the learned counsel of the
applicant does not press tHe second relief and he hasialso
withdrawn the avermeat made.in the applicatioh that in’the
circumstances of this case, the question regafding the
applicant 's community has to be referred to the Govt. of
India, Ministry of UeiFare, Scheduled Caste and Scheduled
Tribe Division. He conceded that in the-present pase,the
quegtion whether the applicant belongs to the Konda Reddy
Community or is only a Caste Hindi Reddy could be ascertained_
by the Réspdndents by enquiring fnto the mafter themselves

U/ er by requesting the €ollector of the concerned

007.‘
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district for a report thereon and a suitablé

decisionﬂcould be taken by them; "Hence, we are not

examining this issue and the decisions relied upon
% ouppat g A

by~ the counsel/ﬁﬂs we egarlier stand.

7_ ‘The basic issua'is whether the principles qf

natural justice bas been followed in dealing with fhe

applicant. AIt was admitted by the learred counsel

of respondents that the Cocllector, Alleppey did not

issue any notice to the applicant about thg inquifies

being made by him about hep_claim that she belsnged

tb a Scheduled Tribe. She was not given an apportunity

to produce evidence before the Collector, Allepoey to

shou that she jin Fact7belohged to the 'Konda Reddi

‘Community?!. The applicant has not only produced

community certificates given to her and her relations
by the revenue authorities in Mavelikkara stating that
they belong to the ”Kohda Reddi-Community;, but she

has .also produced before us the Annexure A2 ce#tificate
issued to her érother Ey‘the Deputy Collector,

Tirunelveli which is the ancestral district of the

.applicant. The learned counsel for the applicant also

drew our attention to thebﬂnnéxqre~8 document QWich is

a sale deed executed by the applicant?®s ancestors iﬁ

1950 in Tirunelveli District uhich describes ths
appiicant”s father as a "Konda-Reddy”?. It is interesting

to note that bofh the applicant's FatherALakshmana
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Reddiar and his father KrishnanReddiar have been styled
as Reddiars though their caste has been givén as “Konda
Reddi®. The eounsel claims that if a proper opportunity
had been given to the app;icant, $he could haQe‘convinced
“the Collector, Hliéppey, and the respoﬁdents that she

really belonged to the 'Konda Reddy Community 's

8. The impuéned Annexure=3 order is maihly based on the
 Anné£ure R1(A) report of Collector,'Alleﬁpey. We are
clearly of the vieu that this'report cannot be relied upon
~as it was admittedly made without giving the applicant any

. gpportunity to be heard.

Vv9. We, therefore, allow this épplication énd quash the
impughed'AnAexure—J order dated 7.32.90 of the Director of.
Postal Services (Re spondent 2).' The respondents shall-.
Areinstéte the applicant within one -month from the date of
:receipt of tbis order. The applicant”uill be entitleﬂ fo
counﬁ as duty for all pufposes the pefiod during which she
Auas out of service in pursuance of the impugned drder

(Annexure=3).'

10, Ue make it clear that we have n0£ considered the
question whether the applicant is a Konda Reddi Schgduledv
Triﬁe or. a .CaSte Hindu Réddy and thét,this-judgmént sﬁall
nct,étand in the uaylof the RéspondentS'Frdm initiating
any proqgeding as maylbe permitted underllau,.if 80

-
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advised,

1. There uill_be no order as to costs.

M T

(N Dharmadan)—//7?ﬁ’§T:§;? (NiU. Krighnan)

Judicizl Member Administrative Member -

19.9.90



