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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.No.251/94

Thursday, this the 22nd day of December,1994.

CORAM:

HON*BLE MR PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER
HON'BLE MR P SURYAPRAKASAM, JUDICIAL NEMBERV

C Narayanan,

S/o late V Thappunni Kurup,

Chief Controller,

Southern Railway, Palghat, - Applicant

By Advocate Mr MR Ra jendran Nair
Us.

1. - Union of India through
: the Secretary,
Ministry of Railways,
'Railway Board, New Delhi.

2. The Chief Personnel Officer,
Southern Railway, Madras-3.

3. The Divisional Personnel 0Officer,’
Sputhern Railway, Palghat. - Respondents

By Advocate Mr K Karthiksya Panicker

CRDER

PV VENKATAKRISHNAN, ADMINISTRATIVE NENBEQ

The épplicant, who was working as Controller in the
écale ZDDU;BGDO Qas promoted on 1.10.1985 to the scale of
2375-3500. His grievance is that his junior one Abdul Azeez
was promeoted and allouwed to drau Rs. 3200 in the year 1993 uwhen
the abplicént ués drauing only R5.3050 in the same scale.
Apﬁlicant therefore prays that A3 order dated 12.1.19394
rejecting his claim for stepping up of pay to that of his

junior Shri Abdul Azeez be quashed and that his pay be
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ivxﬂ~sfapped up on par with Shri Abdul Azeez from the date of
" promaotion of applicant in the scale Rs.2375-3500 with conéequential

benefits.v

2. Respondehts in their reply statement state thét junior
Shri Abdul Azeez was promqtéd og;éahoc_basis. According to
respondents, there.ara no rules govarning the stepping up of pay
o?-a senior if a junior.is bromoted on adhoc basis. They also
sfate that since Shri Abdul Azeez was given an officiating
promotion against a vacancy and,obtained.a direction Prpm the
Tribunal in d.A.843791, his pay was fixed at a higﬁer point -
than thét of the applicant. They also s tate that the steppiﬁg
up of pay of a senior employee is admissible only in the case
- af prombtion of junior on regular basis and so the request of
the applicant Forvsfepping up of his pay on par with hié junior .

- who is promoted on adhoc basis cannot be acceded to.

3. - Applicant relied on two decisions of the Tribunal, to

~

- support his claim.  In O.Af342/93 this Tribunal stated:

"Counsel appearing for applicants invited our attention
to several reported decisions, which lay douwn that a
senior drawing a pay lesser than his juniof is entitled
to have his pay stepped up to the level of that df.ﬁis
junior, irrespective of the reasons that lead to the
anomaly in pay. Difference in pay and allowances would
result from a variety of reasons. A junior may receive
an adhoc promotion. A-junior'may receive special pay.
There could be other reasons as well. In all cases

(except- uhere reduction is by way of disciplinary pro-
ceedings) a senior will be entitled to have his pay
stepped up ‘to the level of the pay received by his
junior, due to fortuitous circumstances. This is the
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view taken in Smt N Lalitha and others V. Union of India
and others, (1992) 12 ATC, 569 and Anil Chandra Das V.
Union of India (1988) 7 ATC, 224. It is also said that
the view in Anil Chandra Das V Union of India was affirmed
on merits by the Supreme Court in SLP No.13994/91.

This Bench of the Tribunal also has taken a similar

view in P _Gangadhara Kurup & others V. Union of India
& others, 1993(1) ATJ, 165."

In 0.A.1192/93 and connected cases, this Tribunal observed:

"We cannot accept the submission of Standing Counsel

that an adhoc or fortuitous-promotion earned by

»

Niranjan S Shah on a2 local arrangement, and consequent
vgrant cf increments to him, would take the case out of
FR 22A 1(a)."

4, In this case, it is not in dispute that both applicant
and the junior Shri Abdul Azeez belong to the same cadre and
WEere proﬁated on a regular basis to posts in the same cadre

and that the scales of pay of the lower and higﬁer posts are
identical Pbr both the persons. It is also seen that the
anomaly has arisen onl? because the junior has been permitted
‘to count the period for hisAoPPiciatiﬁg promotion for purposes
of pay fixation. It is not in dispute that the applicant is
senior to Shri Abdul Azeez who is drauing a pay higher thaﬁ ﬁhe
applicant. Thig case is therefore governed by the decisions

of the Tribunal referred to above.

5.  ‘Accordingly we direct the respondents to fix the pay

of applicant on par with that of Shri Abdul Azeez with effect
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from the date on uhich the junior Shri Abdul Azeez uwas

regularly promoted.'

6. - The application is allowed with the abowe direction.

No costs.

- Dated, the 22nd December, 1994.

P SURYAPRAKASAM P\- VENKA TAKRISHNAN

JUDICIAL MEMBER _ ‘ ADMINISTRATIVE MEMBER
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CENTHAL ADMINISTRATIVE TRIBUNAL, ERNAKULAMN BENCH

0.A.No.251/94
Thursday, this the 22nd day 6f December,1994.
- cdRAm: |
HQN'BLE mR Py VENKATAKRISHNAN, ADMINIS TRATIVE MEMBER
HON'BLE MR P SURYAPRAKASAM, JUDfﬁiAL MEMBER

C Narayanan, .

5/o late V Thappunni Kurup,

Chief Controller, :
Southern Railway, Palghat, , = MApplicant

ty;By Advocate Mr MR Rajendran Nair

\Us.

1. Union of India through
' the Secretary,
Ministry of Railways,
Railway Board, New Oelhi.

2. The Chief Personnal Officer,
Southern Railway, Madras-J.

3. The Divisional Personnel Officer, '
Southernh Railway, Palghat. - Raspondents

By Advoéate Mr K Karthikaya Panicker
0 RDER |
PV VENKATAKRISHNAN; ADMJNXSTRATKVE MEMBER
The épplicant, who wss working as Controller in the

scale ?000—3000 was promoted on 1.10.1985 to the scale of
2375—3500. His.grievance is th;t his junior one Abdul A;eez
Was p;dmoted and.alloued'to draw Rs.3200 in the ye3r 1993 uwhen
fhe,dppli;ant was drawing 0nlyh§.3050 in th; same scale.
Applic;ﬁt therefore prays that‘A3 orcer dated 12.1.1994

rejaqting his claim for stepping up of pay to that of his

juniof@&hri Abdul Azeez be quashed and that his pay be
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stepped up on par with Shri Abdul Azeez from the date of
oromotion of applicant in the scale is.2375-3500 with consequential |

!

benefits.

2. Respondents in their reply gtatement state that junior
Shri Abdul Azeez wds promoted on adhoc basis. According to

r2spondents, there are nO rules govarning the atapping up of pay

t

of a senior if a junior is p;omoted od adhoc basis. They also
state that since Shri Abdul Azeez:ues gived an officiating
promotion agéinst a vacancy and ob;ained a directioﬁ from the
Tribunal in O.A,843/91, his pay was fixed at a higher poing
than that of the upplibant.i They also = tate that‘the"étepping
up of pay of a senior employee is sdmissible anly in the case
of promoption of junior on reqular tasis and sao the request oP
the,appliﬁant for stepping up of his pay on par with his juniol

who 1a promoted on adhoc hasis cannat Jde acceded.to.

3.. Applicant relied on two declsione of the Tribunal, to
support his claim. In 0.A4.342/93 tnis 1ripunal stated:

"Counsel appearing for applicants invited our attention

' to several reported decisions, which lay douwn that a
senior drawing a pay lesser than his junior is entitled
to have his pay stepped up to  the level of that of nis
JunJor, irrespective of the reasons that lead to the
anomaly in pay. Qfoerenre in pay and allowsnces would
‘result Prom a variety of ceasnns A junior may receive
.an adhoc promotion. A JUﬂ}OF may recaive special pay.
There could be other reaSOMq as well. In all cases
(except where reduction ia by way of disciplinary pro—
7ceed1ngs) s senior will bé entitled to have his pay
stepped up to the level of the nay received by his

JQp;or, due to Portuitous circumstances. This is the
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view taken in Smt N Lalifha'und others V. Union of India
and others, (1992) 12 ATC, 569 and Anil Chandra Das V.
Union of India (1988) 7 ATC, 224. It is also said that
the view in Anil Chandra Da< V Union of India was affirmed
preme Court in SLF No. 13994/91.

"on merits by the Su
This Bench of the Tribunal also has taken a similar

view in P _Gangadhsara Kurup .4 .others V. Union of India

& others, 1993(1) ATJ, 165."

et

In 0.A.1182/93 and connected casesf thia Tribunal obscrved:

"Je cannot accept the submissicn of 5tanding Counsel
that an adhoc or fortuitous promotion garned Dy
Nlrangan S Shah on & local drrdnqement and consequent

grant 6f increments to him, u0uld take the casa out of

FR 22A 1(a)."
4, 1In this case, it is not in dispute that both applicant
and the junior Shiri Abdul Azewz belong t5 the same cidre and
were promoted on & regular basis to ph ts in the game cadre
and that the scales of pay of the IOuur and higher posts are
identiuallfof both the persons. It is alsb sizen tht the
anomaly has arisen only because the junior has been permitted
to count the perioj Por his OPPicjatin promc tion for pQrposes
of pay Fixation. It is mot in diaphte that the applicanﬁ is
senipr fa.Shri:Abdul Azeéz who ig.drauing-a pay higher than the
applicantf This case is therefore governed by the decisions

of the Tribunal referred to abowve-

5. Accordingly we direct the respondents to FPix the pay

of applicant on par with that of Shri Apbdul Azeez with effect
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from the date on which the junior Shri Abdul Azeez was

fegularly promoted.

6. Thw application is allowed with the abov direcdon.

t

No costs.

Dated, the 2nd Decemb8rl, 1994.

DAl

SN ‘ : ! ,
p SURYAPRAKASAN Py VENKQTAKRISHNAN
. JUDICIAL MEMBER ADMINIﬁTRQTIVE MiIMBER

trs /2217
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Annexure Am3 : True copy of thé latter
4ggiggsg§§€/11/11 ?t. 12.1.94 issused by the
3 er:0 nnel of'fic
(Znd respondent) icer, S.Railway, Madras




