
CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH 

0.A . No.25iJ4 

Thursday, this the 22nd day or Oecember,1994. 

CO RA 11: 

HON'BLE MR PV VENKATA.KRISHNAN, ADIINISTRATIVE MEMBER 

HON'BLE MR P SURYPRAKASAM, JUDICIAL MEMBER 

C Narayanan, 
3/0 late V Thappunni Kurup, 
ChieP Controller, 
Southern Railway, Paighat. 	- Applicant 

By Advocate Mr MR Rajendran Nair 

Us. 

1 . 	Union of India through 
the Secretary, 
Ministry of Railways, 
Railway Board, New Delhi. 

The Chie? Personnel OfPicer, 
Southern Railway, Madras-3. 

The Divisional Personnel OPPicer, 
Southern Railway, Palghat. 	- Respondents 

By Advocatd Mr K Karthikeya Panicker 
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PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER 

The applicant, who was working as Controller in the 

scale 2000-3000 was promoted on 1.10.1985 to the scale of 

2375-3500. His grievance is that his junior one Abdul Azeez 

was promoted and allowed to draw Rs.3200 in the year 1993 when 

the applicant was drawing only Rs.3050 in the same scale. 

Applicant therePore prays that A3 order dated 12.1.1994 

rejecting his claim for stepping up a? pay to that of his 

junior Shri Abdul Azeez be quashed and that his pay be 
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'vysepped up on par with Shri Abdul Azeez from the date of 

promotion of applicant in the scale Rs.2375-3500 with consequential 

benefits.. 

Respondents in their reply statement state that junior 

Shri Abdul Azeez was promoted onadhoc basis. According to 

respondents, there are no rules governing the stepping up of pay 

of a senior if a junior is promoted on adhoc basis. They also 

state that since Shri Abdul Azeez was given an officiating 

promotion against a vacancy and obtained a direction from the 

Tribunal in O.A.843791, his pay was fixed at a higher point 	- 

than that of the applicant. They also s tate that the stepping 

up of pay of a senior employee is admissible only in the case 

of promotion of junior on regular basis and so the request of 

the applicant for. stepping up of his pay on par with his junior. 

who is promoted on adhoc basis cannot be acceded to. 

Applicant relied on two decisions of the Tribunal, to 

support his claim. In O.A.342/,931 this Tribunal stated: 

"Counsel appearing for applicants invited our attention 

toseveral reported decisions, which lay down that a 

senior drawing a pay lesser than his junior is entitled 

to have his pay stepped up to ,the level of that of' :his 

junior, irrespective of the reasons that lead to the 

anomaly in pay. Difference in pay and allowances would 

result from a variety of reasons. A junior may receive 

an adhoc promotion. A junior may receive special pay. 

There could be other reasons as well. In all cases 

(except where reduction is by way of disciplinary pro-

ceedings) a senior will be entitled to. have his pay 

stepped up 'to the level of the pay received by his 

junior, due to fortuitous circumstances. This is the 
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view taken in Smt N Lalitha and others V. Union of India 

and others, (1992) 12 ATO, 569 and Anil Chandra Das V. 

Union of India (1988) 7 ATC, 224. It is also said that 

the view in Anil ChandraDas V Union of India was affirmed 

on merits by the Supreme Court in SLP No.13994/91. 

This Bench of the Tribunal also has taken a similar 

Vj9W in P Ganqdhara Kurup & others U. Union of India 

& others, 1993(1) ATJ, 165." 

In O.A.1192/93 and connected cases, this Tribunal observed: 

Ue cannot accept the submission of Standing Counsel 

that an adhoc or fortuitouspromotion earned by 

Niranjan S Shah on a local arrangement, and consequent 

grant of increments to him, would take the case out of 

FR 22A 1( a ).* 

In this case, it is not in dispute that both applicant 

and the junior Shri Abdul Azeez belong to the same cadre and 

were promoted on a regular basis to posts in the same cadre 

and that the scales of pay o?the lower and higher posts are 

identical for both the persons. It is also seen tt'ut the 

anomaly has arisen only because the junior has been permitted 

to count the period for his officiating promotion for purposes 

or pay fixation. It is not in dispute .that the applicant is 

senior to Shri Abdul Azeez who is drawing a pay higher than the 

applicant. This ca5e is therefore governed by the decisions 

of the Tribunal referred to above. 

Accordingly we direct the respondents to fix the pay 

of applicant on par with that of Shri Abdul Azeez with effect 
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rrom the date on which the junior Shri Abdul Azez was 

regularly promoted. 

6. 	The application is allowed with the above direthon. 

No cOsts. 

Oated,the22nd December 1994. 

P SURYPIPRAKASAM 	 PV 'JENKATAKF?ISHNAN 
JUDICIAL IIEIIBER 	 AD11INI5TRATIV 1VE11BER 
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C:NTIAL ADMINISTRATIVE TRI8UNL, tERNAKULAM BENCH 

0.A .No.251/94 

Thursday, this the 22nd day of Decernbar,1994. 

CORAM: 

HON'BLE MR PU UENKATAKRI5HN, 411lNI5TR1TIVE MEMBER 

HONBLE MR P SURYPRAKASAM, JUDICIAl.. MEMBER 

C Nan3yaflafl, 
S/o 1te •V Thappunni Kurup, 
Chier Controlleir, 
Southern Railway, Paighat. 	— Applicaot 

:_-8Y Advocate Mr MR Rajendran Nair ,  

'Is. 

1 . 	Union of India through 
the 5ecrtary, 
Ministry of Railways, 
Railway Board, New Delhi. 

The Chief Per3Onflel 0VficEr, 
Southern Railway, 'Madras-'3. 

The Divis:loflal Personnel l)f'f.L:er, 
Souther1 Railty, Palghal 	— Respondents 

By A1vocatO Mr K Karth.IkOya Pariii:keC 

ORDER 

PU \I:NK.rAKRisHNI1N, ADMINIS IRA T1(IE rEM8ER 

The applicant, who was working as Contro'ler in the 

scale 2000-3000 was promoted or 1.10.1985 to the scale of 

2375-3500. His grievance is that his junior one 
Abdul Azeez 

was promoted and allowed to draw,Rs.3200 in the year 1993 when 

the applicant was drawing onlys.30C} in the same scale. 

Applicant: therefore prays that Pt3 jcler dated 12.1.1994 

rejctiflcJ his claim for stepping uP Of pay to that of his 

juniozShri Abdul Azeez be quashed and that. his pay be 
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stepped up on par with Shri Abdul Azeez from the date of 

promotion of applicant in the scale 1.2375-3500 with consequential 

benefits. 

2. 	
RespondentS in their reply st:ateflleflt state that junior 

Shri Abdul Az,eez was promoted on adhoc basis. According to 

r spondents, thare are no rules govrninc the s teppirig up of pay 

of' a senior if a junior is promoted On acihoc basis. They a iso 

state that since Shri Abdul Azeez was given an officiating 

promotion against a vacancy and obtfled a direction from the 

Tribunal in O.A.843/91, his pay was fixed at a higher point 

than that of the applicant. 	They also 	t3te that t:he steppiflg 

up of 	pay 	of' a 	senior employee 	is admie!si.ble only in the case 

of prommtiOfl of 	jiini.Or on 	regular basis 	and so the request 	Of 

the appticnt for stepp.Lfl( up of hs pay On par with his juniol 

who is i1romoted on adhoc basis Ccfl(I)t D e acceded to. 

3.
applicant relied on two decJ.sior;E of' the Tribunal, to 

support his claim. 	
In O.A.342/93,t is . Iribunlal stated: 

invited our attention 
IlCounsel appearing for applicants 

to several reported deci5iOflS mic.h lay down that a 

senior drawing a pay lesser than his junior is entitled 

to have his pay stepped up to ,tha levmi4 of that of .iis 

junior, irrespective of the rea;onS that lead to the 

anomaly in pay. 	)iPferefl( -_e in pay and allowances would 

'result N om a variety of rEaSOflS • A Junior may receive 

an adhoc promotion. A junior mny recmive special pay. 

There could be other reasors is well. 	
In all cases 

(except whEre reduction is by way of discipl.in.3rY pro-

.ceedings) a senior will tito entitled to have his pay 

'tepped up to the level of the pay received by his 

This is the jpior, due to fortuitous circumstances.  
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view taken jn Smt N La litha arid others V. Union of India 

and others, (1992) 12 ATC, 569 and AnUfl!2t1 	V. 

Union of Ind 	(1988) 7 ATC, 224. 	It is also said that 

the view in Anil Chandra Das V Union ofIndia was affirmed 

on merits by the Supreme Cou.r t in SLP No.1 3994/91 

This Bench of the Tribunal also has taken a similar 

view in P Ganga.dhara Kurup V. UnionO 

& others. 1993(1) ATJ, 165." 

In 0..1192/Y3 and connected cases, t:tiis Tribunal obsrvd: 

' 1
Ue tannot accept t h e submi.;si.fl of Stinding Counsel 

that an adhoc or fort:uitous- promotion earned by 

Niranjafl 5 Shah on a local arraflqement, and consequent 

grant or increments to him, would take the case out of 

FR 22A 1(a). 

4. 	In 	this case, 	it 	is 	not 	in dispute 	that 	both applicant 

and 	the junior Shri Abdul A 	etz 	belong 
to 	the 	same 	c 3cire 	and 

were promoted on a regular basis to 	po':ts 	in 	the 	same cadre 

and 	that 	the 	scales of pay of 	the lower and 	htgher 	posts are 

identical for both the persons. It: 	ju 	•ilso 	seen 	t,t 	t h e 

anomaly has 	arisen only because 	the 
ji.intor 	ha; 	been 	permitted 

to 	count 	tht 	per for 	his of fir iitii; 	promo :iofl 	for 	purposes 

of 	pay 	fixation. 	It is not in 	diipute 	that the 	applic3nt 	is 

senior 	to Shri Abdul A zeez who is dra ding a pay 	higher 	than 	the 

applicant. This cse is therefore governed by the decisions 

of the Tribunal referred to above-. 

S. 	Accordingly we direct the 1., iaspondents to fix the pay 

or applicant on par with that of Shri  Abdul Azeez with effect 
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Abdul A ze 

from the date on whiC 	the junior Shri 
	

ez was 

regularlY promOted.  

6. 	
Th applicatior.,is allowed jh thE 

abovC dire01 

No cOStS. 

Dated, the 2ndDeCembr, i94. 

PU \IENKATAKRISNAN 

P 5URPR' 	 AD9INI1RATIVE çMBER 
- JUDICIAL ME1BER 
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List of Annexur€ 

AnnexureA-3 : True copy of the 3.ettir 
No.P(S)524/II/1,1 (ft. 12.1.94 issued by the 
Chie? Poronnel V'?ic3r, S.Railway, madras 
(2nd respondent), 
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