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An Executive Engineer, whp'is to retire on 30,?.93'_
from'the Railway service has filed_this,application_
challenging the order of transfer Annexure A-1 dared
7.12.92 transferring hlm from Trlvandrum to Bangalore. His
representation Annexure-A-4 against tne transfer was also.
reJected bynAnnexure-A-z dated 22.1.93,-uThe only p01nt ’}ﬁ\\
strongly arged by learﬁed.counsel for applicant is'that the'
aoollcant is to retire withln o 35! months and the transfer
is against the pollcy that is belng following by the Rallways
in the matter of, transfers It has been accepted by the
Railways that a person who is to retire within a period of
dne_mgar.willfhot be disturbed from the place whereIheris,

;working. He has relied on Annexure\A-3'and submiitedtnat



staff due to retirerfrom the date of approval of promotion by
a competent authority will be allowed to continue on promotion
at the séame station on account of the fact that the hardships
due to transfer at the fag end of service can be avoideds
According to him, even though the applicant was not promoted,
the princple in,Annexuré A-3 applies to him and he is to be
continued at Trivandrum till his retiremente

2 Respondsnts in the reply statement submitted that
transfer has been issued in the administrative exigency when
it was found that service of the applicant was found not
necessary at Trivandrum and even though the project in whiCh.
applicant was engaged was not woundedﬁgxhegGontinuancefof an
Executive Engineer became unnecessary and his service can be
utilised by the Railway at the transferred place.  In all
dther places pointed out by the apilicent, executive engineers
are engaged and théy are in themidst of the work entrusted wéth
them and hence, there is no other pléce in which the appiicant

can be accommodated to continue at Trivandrum.

"3 ~ Applicant has filed a rejoinder denying the statements

made in the reply and pointed out places in which he can be
re-transferrede.

Iha Abanind -
4e Having heard counsel appearing cn both sides, I am of
the view that the fact that the applicant is to retire on
30.9.93 is one Of the major points to be considered in his
favour. His represcntation Annexure A-4 was considered and
disposed of by Annexure A-2. But there is no consideration
of the main point which theapplicant has raised in the represen-
tation. Having regard to the.facts and,circﬁmstances of the
case, I am not inclined to allow the application and guash
the impugned order but‘dispose of the application with certain
observationg.l would observe that the applicant's request for

re~transfer to Trivandrum on account:i of his retirement on



point
30.9.93 is a genuine X%¥X/ which requires to be considered

sympathetically by the competent authority. If the applicant
joins the transferred posteat Bangalore and files an
application for re-transfer to Trivandrum, I hope, the
respondents will consider and dispose of the same in
accordance with law, notwithstanding the stand taken by them

in the reply filed in this ca&se, especially in view of the

~policy of the Railways that employees due to retire within

a period of one year shall be given the facility of
retirement from the native placee. This shall be done within
a period of one month from the date of receipt of such an
application from the applicante

S5e '~ The application is disposed of as indicated above.

6 There shall be no order as to costse.
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