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In this applicatlon\dated 15th Aprll 1989 filed under
Section 19 of the Admlnlstratlve Tribunals. Act, the applicant who
has been worklng as Deputy Surveyor, Androth Island under the
Admlnlstrator, Union Territory of Lakshadweep, has challencged
the selection and promotion of respondent No.4 to the post of
Revenue Inspector vide Annexure~C in preference to thevépplicant
and has prayed that the.said promotion should be set aside as

malafide and'illegal and respondents 1 to 3 directed to promote

-the applicant as Revenue Inspector.‘ The material facts of the

case are as follows,

2. The applicant was appointed as Deputy Surveyor on 15.1.77
(Annexure~A) and according¢ to him, has been discharging his duties

satisfactorily without any complaint, ' In accordance with the

Recruitment Rules of 1987 (Annexure-B), Deputy Surveyors were made

eligible for promotion as Revenue Inspector. The applicant satisfies
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all the gualifications prescribed for such promotion .
On the recommendations of the Departmental Promotion Committee
the respondents 1 to 3 vide the impugned order at annexure-C.
prqmoted the 4th respondenﬁ who is junior to him to the
post of Revenue.Insbector. According to the applicant
contrary to the constitution of the Departmentél Promotion
Committee as prescribedlin the Recruitment Rules, the
settlement Officer, who is the Member Secretary of the
D.P.C could not be present in the meeting of the D.P.C
on 20.7.1988 as he was on leave. His suspicion is that
the ﬁeeting of ﬁhe DPC was'iﬁtentibnally held on that
date to avoid the presence of the Settlement Officer.
His further contention is that the 4th respondent is a
clqse relative of the $ssistént Executive Engineer (Elect-
rical) who is ore of theVMembensof the D.P.C, though tﬁe
latter did not participate in the meeting. He has further
‘stated that in the absence of the Settlement Officer, the
Research Officer who has npﬁhing to do with the Revenue
Department deputised on his behalf and pafticipated in the
D.P.C. .Allegiﬁgvunfair practice in the selection process,
_ the applicant represented .dn 1988 SHAXHXKRKKKIXK Y and

_ _ ¢ ® 6o
after several reminders he got a reply in the impugned
letter déted 18,11.88 at Annéxure-E indicating t hat the
appointment to the post of éevenue Inspector was made
by the D.P.C by the érocess'of seleétieﬁ after cohsidering
the cases of all eligible candidates including the -
applicant{ It was also indicated therein that since
there was nc vacant post of Revénue Inspector, the
applicant should wait for the next vécéncy "and also
héke improvehents in his performgnce"; The applicant's
argument is that whereas he Qas allowed to cross the |
Efficiency Bar on 25.2.86, the 4th respondent was not
having any experience c¢f fieid work and had never served

in the minor Islands as Deputy Surveyor independentlye.



3. In his counter affidavit the respondent 2 has
'stated-that_the post of Revenue Inspector is to be filled
up by promotion by selection from amdﬁgst the Depuﬁy
Surveyors and Drdughteren in the ratio of 2:l. Tﬁe
D P.C wthh met on 20.7.88 con51oered five Deputy Surveyors
including the applicant and selected two other than the
applicant. He denied that the applicant had been working
as Deputy Sdrveyor independently; The respondent has .
éonCeded that the petitioner possesses the qualifications
prescribed for promotion as Revenue Inspector in accordance
with the Recruitment Rules, but has denied that he was
having better‘experience in the field work ezaf@—than!kako%
gualified Deputy Surveyors; it has been indiéated that v
the D.P.c'éonsidered all the five qualifieq Deputy
Surveyors iﬁclud;ng the applicant for the two available
posts. The applicant was graded by the D.P.C as *Good !
whereas respondent 4 andvone shri B, Jaleeldvere graded
as 'Very Good' and accordingly promotion.orders'were
.issﬁed in favour of those two Deputy Surveyors. He has
conceded that in accordance with the Recruitment Rules

the following were to be the Members of the D.P.Ci-

(a) Collector-cum-Development Commissioner,LaRshadweep
(Respondent No.3)

Ab)~Secre£ary(Admn.)"
{e) Director,-Agriculture
(d) assistant Executive Engineer (Electrical)

(e) Settlement Officer --Member Secretary

It has been conceded that the Settlement Officer was on
leave from 9.5.88 to 22.7.88 and dufing this period one
shri Renthidevan held the additional charye of the

settlement Cfficer (Annexure R2 and K3). The posts of

uettlement Officer and Research Officer are in the same
scale of pay and accordingly Shri Renthlaevan part1c1pated
in the D.P.C proceedlngs in the capacity as Settlement

Officer and Member Secretary. It has been clarified
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*further‘that another Member of the D.P.C, i.e, the
Assistant Executive Engineer(Electrical) represénting the
._Schedﬁled Tribe who happened to be related to respondent
No.4 did not atfend the meeting of the D.P.C which made'the
selectioﬁ for promotion to tﬁe_post of Revenue Inspector;
In'his place one Shri Manikfan, Assistant Engineer(Shipping)
was nominated and co-opted by the 4Appointing Aﬁthoriﬁy with
'the approval of the Administratér. another Member,vi.e,
the Director,Zgriculture could not attend the meeting

as he had gone to Cochin. 'His absence, according to the
respondents, does not vitiate the proceedings of the D.P.C.
According to the respondenté, crossing-of Efficiency Bar
by the applicant does not entitle him to promotion to the
higher post. It has been clarified that respondent 4 had

the field experience.

4, ih the rejoinder the applicant has denied the averment
made by respondent 3 that the applicant had never been
working as Deputy Surveyor independently. He has criticised
the induction of Draughtsman in the Revenue Department as
the other feeder category for promotion as Revenﬁe Inspectore.
Further he has ind;cated thaé?éf;t”of Revenue Inspector

was lying vacant for the last six years and the meeting

of the D.P.C was held in hurry when‘mosﬁ of the officers
constituting the D.P.C were out of station. He has also
alleged that the notice of the meeting was not given to

the Settlement Officer and the Director of Agriculture.

Out of the five régular Members only two regular Members
namelyvthe Collector and Secretary(Administration) weré
present. He has also a suspicion that his CR hag,been
manipulated to pull him down below respondent NO.4.

His contention is that the Settlement Officer is the Head

of the Survey and Settlement Department and his absence

from the D.P.C has prejudiced his case. His further
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contention is thét his appeal at AnnexﬁreJD addressed
to.the Administrator has been disposed of by the
Collector when the applicant had cﬁallenged the proceed-
ings of the D.P.C presided over by’thé Collector himself.
In the additional reply the respondents 2 to 4 have
rebutted the applicant's averment that as Deputy Surveyor
.he had been working independently. Regarding induction
of Draughtsman as one of the feeder category for promoﬁion
as Revenue Inspector,'so far there hadLnot'been any
objection about the amendment made in the Recruitment
‘Rules makingvsuch provision. - There were three vacancies
of Revenue Inspectors of which two fell in the 67%
quota of Deputy SurveyOﬁi: They have clarified that the
Settlement Officer is the Head of the Office, but the
lCollector is the Departmental Head. They have denied
any discrimination against the applicant. They have
denied any malafide in fixing the date'for convening -
the meeting. The fespondents have not specifically
denied the_avermeﬁt made by the applicant'in the
rejoinder that no informatioﬁ was given)to the Director

of Agriculture about the meeting.

5. We have heard the arguments of the learned

" counsel for both the pérties and gone through the docu;
ments carefully. The learned counsel for the respondents

" produced the minutes in original of the proceedings of
the Departmentel Promotion Committee which met on
20.7.88, a copy of which has been annexed at Annexure-R1l.
Some other working papers'weré also produced. 1In
adcordance with the Recruitment Rules as notified on

" 21.8.87 (Annexure-B) the cémposition of the Departmental

Promotion Committee is as follows s=-

(i) collector-cum-Development Commissioner=-
' , _ ‘ ~ Chairman
gil// (ii) Secretary(&dministration) - Member

(iid) DirectOr of Agriculture - Member
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(iv) Assistant Executive Engineer - Member
(v) Settlement Officer ' - Member Secretary

Oﬁt of the five regular Members the meeting of the D.P.C
" held on 20.7.88 was attended to only by two Memberé, namely,
the COllector-cum—bevelogment CbmmisSioner as the Chairman
and the Secrétary(Administration) as the Member. Ih
place of the}Assistant Executive Engineer (Electrical),
the Assistant Engineer(é) and instead of the Settlement
Officer, who is the Member Secretary,'gne ShrivRenthidevan,.t
a Research Officer holdihg'the charge of the Settlement
Of ficer vide Annexure-R2 and R3 attended the meeting.
The Director of the Agricultufe was not present. The

_ Dove chov h
applicant's contention that1heh@i§ not informed about the

 meeting has not been specifically controverted by the

reSpondeﬂts.

6. we feel that the meeting of the D.P.C On 20.7.88
did not have the necessary quorum as only two out of five
regular Members.attended . It has been held by the |
Supreme Court in Ishwar Chandre v. Satyanarain Sihha and
others, AIR 1972 SC 1812, that where no quorum for D.P.C
is ngf preséribed in the rules, majofity is the quorum.
‘Since the Assistant,Engineer(S) andlthe Research Officer
were not the Members of the D.é.é‘as prescribed in the
Recruitment Rules, their presence cannct make up the
guorum., The contention of the learned ccunsel for the
respondents that the Assistant Engineer(S) was co-opted
in place of the aAssistant ExecutiVe,Enginéer(Electrical)
cannot be accepted as there is no provision in the

. Recrﬁitmenﬁ Rules for such co-option. Further the
Settlement Officer being the Member Secretary , his

place could not be taken up by the_Research Officer

- e .. - - e e e d s A e b g
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even ehough‘the latter was holding the additional charge
of the Settlement Officer. It is established law that
statutory duties~and functions cannot be discharged by a
person who is holdlng a temporary charge of the office,
Annexures R2 and R3 produced by the respondents states

as followss«

" Shri K.S.Renthidevan, Research Officer, will
hold additional charge of the Settlement Officer
and Vigilence Officer during the leave period of
Shri Sivasubramaniam, Settlement Officer."

It is clear that Shri Renthidevan was not-appbinteé as
Settlement Officer but was holding only the charge of the
Settlement Officer who happened sp be on leave from 9.5.88
to 22.7.88., It is surprising that the respondents could
not walt for two days more %% the return of the regular
Settlement Officer who is also the Member Secretary of
the D.P.C and held the meeting of.the D.P.C on 20.7.88,
No administrative reasons warranting such a heste to
£ill up a post which according tc the applicant, had,
vacam~
been lylng for years aswvaeantq has been brought out by

s
the responoents.

e In the above circumstances we have no hesitation
in finding that the D.P.C on 20.7.88 was net-regulerly
constituted as enjoined in the sfatutory Recruitment Rules
and_its prbceedings suffered from lack of quorum and
pfesenCe of strangers who hed no right tO'participate

in the D.P.C. It has been held by the Bombay High Court
in Dr.Gorakh Neth Mishra v. Goa University and others,
1989 (1)SLJ 66, that the presence of outsiders in the
Seleciion Committee vitiates the proceedings and renders

the Select List prepared liable to be quashed;
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8. ~ In the conspectus of facts and circumstances

we allow the application, set aside the impugned order
dated 8.8.1988 at annecure-C in so far as respondent 4
is concerned and direct that a fresh selection for the
post of Reveﬁue Inspector as on 20.7,88 be made and the

post held by respondent 4 filled up thereafter in

" accordance with law, There will be no order as to costs.
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