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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 248 of 1
B 199

DATE OF DECISION ~3 -4/ -9 2

~

P.V. THOMAS ’ - Applicant (s) .‘

Mr., 1(. Karthlkgga Panicker Advocate for the Applicant (s)

Versus :
Union of India rep. by Secretar o
HMinistry of bommmmamoﬁﬁéw i’ye?. $9'8da 3 others

Mr. V. Krishna Kumar, ACGSC Advocate for the Respondent (s)

The Hon'ble Mr. NeVe Krishnan, Member(Administrative)

The Hon’'ble I\/Ir.‘ Ne Dharmadan, Member(J'udicial)ﬂ
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Whether Reporters of Iocal papers may be allowed to see the Judgement 7};
To be referred to the Reporter or not ? Ad

Whether their Lordships wish to see the fair copy of the Judgement?“0
To be circulated to- all Benches of the Tribunal ? ap

JUDGEMENT

Ne. Dharmadan, M(J)

’

-~

A regular vacanéy of Extra Departmental.ﬁail

Man (EDMM) which was notified in 1987 could not be £illed

up by the department by *appointing a duly selected candi-
daté due to repeated challenge of selection process. The'
present application'is the fourth in series. The applicént
in this case was a party in the earlier proceedings. ﬁe
attacks the appointment of the 4th respondent when. he is
found fit in a regular selection pursuant to direction

of this Tribunale. The contention of the applicant is

that he is better qualified and he ought to have been
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selected in preference to the 4th respondent.

-~

2. In-order to appreciate thé'gealvi§§§§@ some
facts ére neceésary. The third respondent made a reg-
uest to the District Employment Exchange, Kottayam on
8~10-83 to spomso#igandidates for filling up the three
vacant posts of EDMM. The Employment Exghaﬁge Sponso- |
red 26 candidates, out of 15 attended int;rview he;d on
28-12-83- ‘The third respondent prepared a :ahk list of‘S
candidates. As a»maﬁter of fact there was only one
vacancy of EDMM. Four‘candidaﬁeé in tﬁe panel were working
as Mazdoors i.ee. substitute EDMM and they were employed
whenever thejregular in;umbents used to go on léavé. At
a subsequent stage, out of the 4 candidates, two. were
absorbed as ﬁDMM- | Remaining two candidates in'the
panel were M/se Gopinath and PeS. Devadas. Since Shri
Gopinath did not turm. ~ ;p aftef 25~7-87, his name was
deletéd ff&m the panel. The name of the applicant was
included in his place in.the panél.f He was nét a
candidate‘sponsored by the_Emﬁloyment Exchénge}but-he

waé engaged aé substitute from 1980 onwards in the Post
Office. In 1987, one more pdSt of EDMM fell vacant.
Then the third_respondent requesﬁéd the Employment
Exchange to sponsof canéidates for selection to the
vacant poste Accordiﬁgly, a list of 14 candidétes were
sént to the third respondent who condgcted interview on
§-2-88.  Then OA 62/88 was filed by ShriPSDevadas and
obtained a stay of the interview; This case was disposed.

of by judgmént.dated 31-8-89 directing the respondents
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to permit Shri P.S;‘Devadas to participete in the
interview on 25~10~89. Though Shri-Devadas was permie-
tted to participate in a selection as per the directions

of the Tribdnal, he was not selected. The appllcant

~ L-EDMMe The R-4 who is in the. llst of
who was selected, was app01nted as/candlaates sponsored

by the Empleyment Exchange, filed. the next case OA 92/90 °
_ challenging the selection of the applicant. This case
was dis@osed of after setting aside the selection.aﬁd
directing tbe respondents to conduct fresh selection
after;giifing an oppertunity to ﬁhe eppiicant therein as
well es the fourth respondent herein, along with other
caﬁdidetes sponsoreé by ﬁhe Employment Exchange. AS per

the;directions,cﬁ the third respondent‘again conducted
I
Lnterv1ew on 2-11-90 in whlch only 4 candlcates attended

N004 ,’V . _
and the Ieapo‘ndent_{was found to be fit and proper person

*+o be Selected and he was given first rank. The applicanty

who was given only 4th position was not.appointe&.' Since

1

there was only one vacancy the 4th respondent was appointed

A}

as EBMM with effect from 31-11-90, after cancelling the
provisional appointment 'given to the applicant eaglier.e

Immediately the applicant filed OA 1091/90 but it wa s
e v v

suﬁsequentély withdrawn by the afplicant after £iling the
ease in hand. The order dated 1-5-91 of this Tribunal

in OA 1091/90 reads as follows:

¥ eesThe learned counsel for the applicant
wishes to withdraw this Original Application
inview of the fact that he has filed another
OA 248/91, and without prejudice to the reliefs
claims in the latter application. The learned
counsel for the respondent has no objectione..”
“Accordlngly, this OA is dismissed as withdrawnes"
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$ 4 ¢
This appears to be an abuse of process of the court.
This case was filed on 13-2=91 challenging the appointe
ment of the 4th respondent mainly on the ground that
the applicaht‘is beﬁte; qualifieé becaﬁse of his past
service from 1980.  When the applicantvwas selected as
EDMM in the same Post Officé, thé_4th respondent filed
- OA.92/§0.whiCh'was_disposed of by judgment dated 10-8-90
aftér qguashing the appointment of the -applicant. Though
the applicant was 4th respondenf in that case and notice was
,'dﬁiy serﬁed he did not contest tﬁe ﬁatte: either by‘filiné
a reply or appearing and arguing the case at t he ‘time of
'finalhheafing.‘ | But after the disposal of the 'case he
filed'R-A-‘132/9O with an MP for condonation of delay'
suppressing service of.notice.- .This Tr@bﬁnal found that
tﬁere was no bonafides in the statements in the MPs for he.
appea;eé before the authorities for the intervie& held
on 2-11;90 and participated in the selec¢tion knowing all
details. :Both theiMPs were dismissed as. per Annexure

R—4(C) Order.

3¢ The applicantﬁsclaim that he was working from

/- I

1980 and he is eligible for a weightage camnot be
appreciated becausé he was included in the list_as a‘
substitute under thevcircumstahces mentioned by the third
raépondent in t?eir‘reply inorder to engage whén regular -

incumbents of the posts go on leave. Moreover in the
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s 5. 3
regular selection his claims were also considered but
the 4th respondent was given first rank placing the

applicant in the 4th position.

4 ihe applicant was really negligentvand committed
default in appearing before this Tribunal to sustain his
earlier fegular selectione. He was not vigilant in
sustaining his selection when it was challenged by the

4th respondent in OA 92/90. This is clear from Annexure
R-4(B) judgment. After the lection of the 4th respondent

spplicant b
the/has also filed OA 1091/90 challenging the seélection and -

4th b~
appointment of - the /resgondentiothe post of EDMY,  But
later after filing the'present case, he has withdrawn
oa 1091/90. Why he.has filed..a fresh -case and-decided to
almost bo—
w1thdraw the earlier case with 4A¢ same allegation and
challenges is also a"mistry; - Unless he given a satisfactory
explanation it can only be treated as an abuse of process
of court. No such explanation is forthecominge From

the facts and circumstances of the case it is clear that

the applicant has not come with clean handse.

Se o The selection of the 4th respondent has been done
as per the direction of tﬁe Tribunal. After quashing the
earlier Selection,lthe Tribunal directed the third respondert
to conduct fresh selection for filling upthé-post of EDMM
RMS(TV) Division Chahganacherry in a regular mannere The
fresh selection had been conducted in accordance with léw

and there is no substance in the contention of the applicante.

There shauld be a finality to the process of selection
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s 6 ¢
From 1987 onwards the regular appointment has been
disturbed repeaﬁedly on account of filing of cases.
6o In the result Having regard to the facts and
circumstances of the case, we are of the view that
there is no merit in the case of the gpplicant and it

is only to be dismissed. Accordingly, we do SO.

‘There shall be no order as to costse

Niarbe o MZ‘*’/

(Ne Dharmadan) .b' (NeVe Krishnan)
Member (Judiciall: Merber (Administrative)
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C. C.P.No. 33 /91
SPM & AVH

Mr. Karthlkeya Panlcker-for the petltloner.
Shri Ibrahim Khan-for responaents. '

Shri Ibrahim Khan takes notice of the CCP and
undertakes to check up the position about the reengagement
of the petitioner and ensure the compliance of our interim
order at Annexure-A. List for further directions 6n

the CCP on 14,5.1991, - o ’LL/@Q) -
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SPM & AVH
"Mr K Karthikeya Panicker for pétitioner
ORDER

Heard the’learned counssl for the tha
patltioner, Shri Karthxkeya Panicker, who states
'that the patitioner has since been engaged by ths
respondants. Accordxngly,:tha CCP is clossed and

! N

the notice \disgharged. -

S, ( SP MUKERJI )
JUDICIAL MEMBER .. - VICE CHAIRMAN

- 19-6-1991 -
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