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- JUDGEMENT

SHRI N DHARMADAN, JUDICIAL MEMEER .

The question thatarisds for consider a&tion in this case
is uwhaether the peﬁsionary benefits due to & decsased Railuway

i

employse is to bs disburssed to h;g nomines or to his legally
uadﬁad wife and children?’ |
2. First applicant is the wife of late I. Raman, who was
a railway employee. He retired as a Gangmgt: on 31.5;1972 and -
died on 13.7.1981. yilippliéants 2 and 3 are the minor children of
the Pirst applicant. At the request of the fir;t applicant, the

Accounts BfPfPicer of the Accountant Ggnaral of Keréla by a €ommunica-

tipn Anngxure A-2 dated 27.3.82 directed the Sub Treasury 0fficer

Ottappalam to pay life timé arrears and relief due to late I.Raman

’
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to the applicants. Uhen the first apolicent knew
about the sams, submitted, Annexurs A-3 for gsetting
the pensionary banefiié. Than the first'respondeni
directed the applicant to Purmish legal heirship
cartificaté. Accordingly,vtha Pirst applicant
submittad-Annexure A-S, legal héirship certi?icata
‘from Tahasildar, Ottappalam, Annexure-6 extract of,
admission register from the Ranchayat U.#. School,
Paiuthipara and Annexure=7 procesdings of the
Sub Oiviaional Magistratae, Uttappaléé in support of
the claims. But the first respéndént-granted the
family pension to the ségond"reSpondent who. claimed
that she is the wife of late I. Raman. Later it

kandp | -
was that the arrears of pension illegally

to :

granted/ the Second respondent was kept in deposit .
with the fourth resgéndant bank. ﬁnder these circum=-
stances tha'fifst applicant sent annexure-9 lawyer's
notics to the Railuay claiming the family pension
Bge to iate.I. Raman with all arrears. The request
lof the éirst applimnt was rejscted by Annexure;A;,;'U
ofdér sgating that late I. Réhan'has already nominated
the second respaondent as his wife for gganting tﬁe
family pensioh at the time of his_retir;ment.
Accordingly, femily pension has been‘sanctioned
to par. This order is challehéed by the appliéants.

There is also a prayer for a direction.toc the
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first respondent to pay thavpénsionary béﬁefits

with all arreafs to them,

‘3. In the reply affidavit filed by the
raspondents the railuway bas takan tﬁe stand that
‘though they have sanctionsd the payment of‘lifa time
arrears of pension of late I. Raman to 'the aphlicéxts,
they wers forced to revise the decision in the

light of Ext. R=2 ﬁomination, Ext.R-a request,

Exte. R§4 affidavit and Ext. R-5 lagal heirs
certificéte produced by the sscond respondent

and allow the second respondent to drauw tﬁé family
pension due %%fb@%ﬁéﬁ&éﬁ&ﬁﬁharﬁéiié'oﬂ laté I Rémaﬂ.
It is .under these circqmétancas that Annexu#a-Aaﬂ
happéned toc be passed by the Railuay.'_

4. ' Having heard the arguments of learnad
.counsel oﬁ both sides, 1 am of thé vieuw that the
disbursement of the pensionary benefi; due to a
deceased Railuay servant will depend upon the
provisions of Family Pension Scheme for Railyay
Empluyeeé 1964. Under the-s;hema thé'fdmily includas
wife and minor children of the decea;ed Government

servant. The definition of family is quoted belou

" Family for purposes of this scheme uili
include the following relatives of the
Railway servant.

(a) wife, in the case ofa:male railuay
saervant; :

(b) husband, in the case of a female
railway servant;

(c) minor sons ; and
(d) unmarried minor daughters.
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Children adopted legally before retirement
will be coverad in 'c' &'d'."

There is no provision in ths scheme forAmaking a
noﬁination by the Railuay Ssrvant and disbursing
the pensicnary benefits to such a'naminée of the
Government servant. This is supported by the
recent decision of the Supreme Court rapﬁrted in
Violet Issac VUs. Union of India (1991 (1) KLT 579)

" The Family Pansion Scheme under the

Rules is designed to provide relief to the
widow and children by way of compensation for
the untimely deathof the deceased smployse.
The Rules do not provide for any nomination
with regard to family pension, instead the
Rules designate the persons who are entitled

to receive family penmsion. Thus no other

person except those designated under the

Rules are entitled to recsive family pesnsion.
The Family Pension Scheme confers monetary
benefit on the wife and children of tha deceased
Railuway employes, but the smployee has no

title to it. The employes has no control over
the family pension as he is not requiredto

make any contribution to it. The family
pension scheme is in the naturse of a welfare
schems framed by the Railuay Administration to
provide relief to the widow and minor children
of the deceased employses. Since, thae- Rules

do not provide for nomination ef any person

by the deceased employee during his life time
for the payment of family pension, he has no
title to the same. Thersfore, it does not

form part of his astate emabling him to dispose
of the sams by testamentary disposition."

S. | Ih the light of the aforeéaid decision

QP the Supreme Coﬁrt the impugned AnnexurefA, ogder
is&unsustainable and it is liable to be set aside.
Accordingly, I do so.

6. In the light of the factual contboversy
and.tﬁe conflicting heirship cartifiéates and other
documaents produced by both the applicants.and the

sacdnd respondent I am not in a position to grant the
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other reliefs prayed for by the applicants at present

without settling. the -issue and deciding tha main’

. . question as to who is the legally wedded oeewire Y-

A

wife and:chilQren,_uho,ua;e dependingt@in tha_iécame
df the deceased 1. Ramaﬁ at the timé of tge

death of lgte>I.'Raman. This requires a further
enquiry by taking of evidence by an administrative
authority.

7¢ Undar these circumstances, I think it uculd

~ be just and proper in the intersst of justice to -

direct the Pirst respondent to conduct a detailed
enquiry after summoning the applicants and second
réspondenf by'giving notice to them and dacide‘in .

the light of the evidence already produced in this
and e eoi dunee fhal tntsy U Colliedn) o ta RSy

case,asto who is the legally wedded gemwiwe wife

of the late I. Raman depending on him for thein
livelihood and‘eligible to claim Pamily pension

with alivarreéis from .the Railway. This shall be

done by the Pirst respendent within a periocd of
3 months from the date of receipt of_thé ™ py
of the judgment. * Till then the pensiqnary bendfits

due to late I.ARamah shall be kept in daposit

within fourth respondent bank. This application

is disposed of as abové. There will be no ordser

A

as to': costs.

'.  Itﬁwg'é‘rq} .
(N DHARMADAN)
JUDICIAL MEMBER



