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N. Sayed Mohamed Koya
Stenogrepher Grade-III
Directorate of Animal Husbandry
- U.T. of Lakshadweep,Ka@varatty - : Applicant
By Mre Me.R.R@jendran Nair ‘

VSe . . : . * .

@R The Administrétors U.T. of Lakshadweep
Kavaratti - "

2. The Collector cum Development Commissioner
U.T. 0f Léakshadweep, Kaveratti

3. Shri P.K.N. Kutty, Confidential Assistant
to Administrator,vV.T. of Lakshadweeg,
_ Kavaratti .

4. Shri M.K. Musthaffa,Typewrltlng Instructor
GOVt- M H.S‘ Kalpeni.

5S¢ Shri M.K. KunhmkoYa, atenographer - . N
Mansiff Court,Amini Island. U.Te :
- of Lakshadweep [ L Respondents
By ML« M.V S. Nampoothlry, ACGSC for R 1 & 2
‘ORDER

MRe N. DHARMADAN

‘The Ohly guestion théﬁ ariéﬁgfar_conside:ation
in this case is the;Sgpi@:ity of’ihe'applicant ViSma=vis
the reépondentﬁ-ﬁqggﬁtoQS.v |
2. . According to thé gpplicant,hebwas'appointed as
Lower Division CLarkwue.f. 161078« He appeared for
'~ departmental éxamination from 1980 onwards} but he was not

succ¢55ful-_ in 1982 he was appOlnted as otenographer Gr.IIL
- in the Rural Development,bepqrtment. Whlle contlnulng on
 deputation, he appeared for test and interview,forcpromotion .
-to the post of Stenographer GradefIII,which,was conducted
| on 4.11.85. He was successful along with R-4 andvRan,

He was actually promoted and appointed only on 7.1.86,4But:
. ' : : N
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the foérth respondent wasttegggafs & direct racruiteetga%
appointéﬁgon_adhoc basis,w;e;f._19,8.85, ané regularly
appointed w.e.f. 30.12.85. According to applicant, it is
illegal and contrarymto the Recruitmént Rule§hhich éte
produced as Annexure_IIl. The relevant portion of the
'Recruitment Rulefreads &s foliows: |
Cm Method of recruitment whether by direct
recruitment or wy promotien or transfer and
percentage of vacancies to be filled by

. various methods.

BY promotion or deputation fai ling both’byv
direct recruitment." :

3. It is submitted that the applicant being a
promotee, he will have to be posted as Grade-D Stenographer
apovesthe fourth respundent'considering the pass in the
test held on 4.11.85. / |

4. - ‘The case of'the‘applicant against other

contesting respondents is stated in ground(b) of the original

épplication. He has_pointgd outvwffﬁkg§pecific cases
@f'Smt. O-M; Saraswathi, C. Omana, Pe. -handfapr&bha,

M,K. ‘Musthaffa snd M. Sayed Mohamued K@ya and submitted that
three of

/than were retr@spectlvely promoted wW.e.fe. 15.4.80,24.9.80
and 6.8.81 respectively granting benefit of thelr earller

| service rendered byvthem on adhoc busis. The case Of thev
applicant is that if similer treatment is given .t@ the
éppiicant a3 well. the benéfit of 2% years adhoc service
will give him higher seniority over Respondents 3 & 5 alsoe.
Se In the reply filed by the respondents 1 & 2,
they have admitted the facts stated byt he applicant.
Since,theré is no disPute regerding the facts, the cise

can be deéiéed onqthé interpretation o Annexure-IIT
Rgéruitment.Rules.

6o - ;‘ - It is madé clear from the method of recruitment
and promotion as provided in Annexure~I1 that pfomotion to
the post of atengcapher Grade-III shall be considered .
dependlng upon the pass in the test. The method provided

under the Recruitment Rules is prom@tlon,deputatlon failing
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which by direct recruitment. The appliceént being & eandidate

in service and found to be eligible for promotion, he‘Ought to
have been appointed before the appointment of ResSpondent No.4,

& direct recruitee by strictly adhgfring to the Recruitment -
Rules. The applicant has also @ case for appointment w.e «f.
4.11.85 the date on which he became qualified. The applicant
could have been appointed before the fé%th resgondent was
appointed on & regﬁlar basis. In that vieﬁ of the mpatter,

there is’considerable force in the steatement mace by the
learded_counSel'for the‘ipplicint thec the dpplicant”is

entitled to get Seniority over respondent No.i. We accept ite.
Te _'Regarding the case of the spplicant vis-a-vis
Respondents 3 & 5, it has tqbe pointed out thet the applicant;s_
service during 1982-85, while he was on deputation, was in

the capacity 4s 8tenographer Grade-D in the Rurai Development
Departmente. This period showld be couﬁted,accordingvto the
applicant,along with his service for reckoning hié seniority

His prayer is to declare tﬁat he is entitled to get retrospective
reguiarisétion 45 Stenographer by ?eckoning his service as
Stenographer in the Rursl Development Department and to have

his seniority assigned accordingly. If &s & matter of fact,

the benefit of inclusion of adhoc service as given to the
persons mentioned in ground (b) of the original dpplication.

is given to the appiicant, it goes without saying thét the
applicant will be eligiblie for seniority over rR-3 amd R-5 élso.
since this is & matter which reyuires consideration by the

first respondent, we leave it to hime. However, we are satisfied
that the seniority of the &pplicant vis-2-vis Respondents 3 & 5
is tobe decided by the first respondent in the light of the
above observation and in accordance with lawe.

8. - - Under these circumstances, while allowing the appli-
cation to the extent of declafing that the applicant is senior
to: respondent No+4, we direct the first respondent to consider
the seniority of the &pplic@nt-abOVe respondents No. 3 & 5

in accordance with law, keeping in 'mind the above obser-
vations. This shall be done within & period of three months

~
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from the date of receipt of the copy of this judgment. The

application is allowed to the estent indicated above.

9. There shall be no order as to costs.

] 7 ) $
- < it ) . u* %
(PoV vmmm | (N. HARMADAN)
MEMBER (ADMINLSTRATIVE) MEMBER (JUJICIAL)
kmn '



