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N. Sayed Mohamed KOya 
Stenographer Grade-Ill 
jictorate Of Animal Hbandry 

U.T. of Lakshadweep,K&varatty 	 Applicant 

By M. M.R.Rljendran Nair 

- vs.. 

(I The AdminiStrators U.T. of Lakshadweep 
Kavaratti 

2. The collector cum Development Commissioner 
U.T. of Lakshedweep, Kavaratti 

3.Shri P.K.N. Kutty, Confidential Assistant 
to Admiflistrator.U.T. of Lakshadweep, 
Kavaratti 

4. Shri M.K. Musthaffa,Typewriting Instructor 
GOVt. 	H.S.K 1PeX)i.. 

S. $ihri M.K. Kunhikc.ya, Stenographer 
Munsiff Court,Arnini Island, U.T. 
of Lakshadweep, : 	. 	. 	 Respondents 

By Mr. M.V.S. Nampoothiry, ACGSC for R 1 & 2 

• 	 ORDER 

MR. N. DHARIoAJAN 

The only queStion that ariefQr consideration 

in this case is the seniority of the a:p.Licant vis-ê-viS 

the res.pondentJ 	3Pto, 5. 

2. 	 According to the pplicant,he was appointed as  

Lower Division C)w.e.f. .16.10.78. He appeared for 

departmental examination from 1980 onwards) but he was not 

successful. . In 1982 he was appointed as 3tenogrpher Gr.III 

in the Rur Development DepIrtmerlt. While continuing on 

deputation, he appeared for test and inrview,fr1rottotiofl 

-to the post of Stenographer Grade-III ftwhiCh. was conducted 

- 	on 4.11.850 He was successful along with R-4 and -3.. 

He was actually pronted and appointed only on 7.1.86,4t 
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the fourth respondent was 	es a direct recruitee 

appointon adhoc baSis w.e.f.. 19.8.85,  rid.. regully 

appointed .w.e.f... 30.12.85. Accor.ing to••• applic.ant,,it is 

illegal and contrary to the Recruitment.RulhiCh te 

produced as Annexure_Il.. The relevant portion of the 

Recruitment Ruieread5 as follws 

Met1od of recruitment whether by direct 
recruitment or y promotion or transfer and 
percentage of vacancies to be filled by 
various methods* 

By promotion or deputation fi ling both by 
diect recruitment." 

s... 	It is submitted that the applicant being a 

promotee, he will have  to be posted as GrQde-D Stenographer 

aboveethe fourth respndent considering the paS in the 

test held on 4.11.85. 

4. - 	. The case of the applicant against other 

contesting respondents is stated .4.n  ground(b) of the original 

pplic&tion. He has pointed out kØ:pecific cases 

of Smt. 0.1n. $araswathi,. Co Omana, P. Chandraprbha, . 

M.K. Musthaff a and M. Bayed £'iohammed .Koya and submitted that 
thée of 
the:• were retrospectively promoted, w.e.f. 15.4.80, 24.9.80 

and 6.8.81 respectively grnting. benefit of their earlier 

service rendered by them on adhoc basis. The case of the 

applicant, is tht. if similar troatnient is given Lto the 

applicant s well, the benefit of 2h years adhoc service 

will give him higher seniority over Respondents 3 & 5 also. 

50 	 In the reply filed by the respondents 1 & 2, 

they have admitted the facts statedbythe applicant. 

Since there is no dispute regarding the facts,  the  case 

can be decided on the interpretatiOn Annexure-11 

Recruitment Rules. 

6. . 	it is made cle4r from the method of recruitment 

and promotion as provided in Annexe-II that promotion to 

the post of Stengapher Grade.-III shall be considered 

depending upon the pass in the test., The method. rovided 

under the Recruitment Rules is promotion,deputatiofl failing 
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which by direct recruitment. The applicdnt being a candidate 

in service and found to be eligible for promotion, he ought to 

have been appointed before the appointment of ReSpondent No.4, 

a direct recruitee by strictly adhe/ring to the Recruitment 

Rules • The applicant has also a case for appointment w.e .f. 

4.11.85 the date on which he became qualified. The appl.cint 

could have been appointed before the fth respondent was 

appointed on a regular basis. In that view of the gatter, 

there is considerable focce in the Stötement made by the 

lerned counsel for the appljcant thaL the applicant is 

entitled to get seniority over respondent No.4. We accept it. 

70 	Regarding the case of the applicant vis-a-vis 

Respondents 3 & 5, it has te pointed out that the app.Licants 

service during 198-85, while he was on deputation, was in 

the capacit' as Stenographer Grade-I) in the Rural Development 

Department. This period should be counted,according to the 

applicant, along with his service for reckoning his seniority 

His prayer is to declare that he is entitled to get retrospective 

regularisation as Stenographer by reckoning his service as 

Stenographer in the Rural Development Department and to have, 

his seniority assigned accordingly. If as a matter of fact, 

the benefit of inclusion of adhoc service as given to the 

pórsons mentjoned in ground (b) of the original application, 

is given to the applicant, it goes without saying that the 

applicant will be eligible for seniority over R-3 and a-s also. 

Since this is a matter which requires con5eratiofl by the 

first respondent, we leave it to him. However, we are satisfied 

that, the seniority o the applicant vis-.a-vis Respondents 3 5 

is tobe decided by the first respondent in the light of the 

above observation and in accordance with law. 

8. 	under these circumstances, while allowing the appli- 

cation to the extent of declaring that the applicant is senior 

to respondent No.4, we direct the fir St r espondent to consider 

the seniority of the applicantabOve respondents'No."3 & 5 

in accordance with law, keeping in 'mind the above obser-
vations. This shall be done within a period of three month8 



from the date of receipt of t1 copy of this jtgment. The 

application is allowed to the extent indicated above. 

9. 	There shill be no order as to Costs. 

(P.v. V 	TKR5I*4hN) 	 (N. 	kAAN) 
ti ADMINiTITIv) 	 MER(JUICM.) 
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