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Mr PA Mohamed, ACGSC Counsel{for R 1~3)
Mr B Raghunathan Counsel( for R 4-6)
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Shri NV Krishnan, Administrat:be Member..u
The applicant is aggrieved by the seniority

assigned to her as Statistical Assistgnt in the Directorate
 of Cenéué Operations, Kerala as on 1.1.88 maxghexr in the
seniority list annexed to the Opder dated 26.9.19886

(AnnexureD) ana her reversion to the post of Computer

based on that seniority. She has, therefore, prayed that
aﬁaﬁe@eciared senior to Respoﬁdents 4 to ? in the post of
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Statistical Assistants and that Respondent=3 be

directed to continue her as Statistical Assistant

instead of reverting her.
2 The facts of the case may be noticed: The
Respondehts 4 and 5 filed an application before this
Bench (TAK 120/87) in which,besides the Departmental
Respondents, 3 cher Statistical Assistants were impleaded
as Reépondents. That application was dispoéed of by
tﬁe order dated 16th March, 1989 (Annexure E). 1In
that order it was held that the twoipetitioners therein
( the present Respondent 4 & 5) should be treated as
senior to the th:ee priQate Respoﬁdents therein,both
inrthe list of confirmed Computers and Statistical
Assistants. In order to give effect toc this decision
of the Tribunal, it was necessary to amend.the seniority
lié£ of Statistical Assistants as on 1.1.198§(pr6duced
by the appliéant as Annexure D and by.éhe Respondents
Q oo

as Ext.R4). As these two officials had,to be inducted.:
as Statistical Assistants, two persons had to be reverted.
Accordingly, the persons at Si.Nc.za in the Seniority
List (i.e. thé applicant) and'tﬁe last person in the.

ie, BS Venu ' '

Seniority List/at S1.No.30 were reverted.

3 ~ The applicant did not have any grievance against

the Annexure E order passed by the Tribunal. Her contentim

is that in giving effect to that order, the Respondents
have committed a mistake, .and that it was not her turn
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to be reverted as there were others junior to her.

She boints out that Respondent-6, Kamala Bai is

admittédly junior to hér as Statistical Assis?ant as

she has been kept only at Sl.Nd.ZB in the Seniority

List at Anﬁexure G,imﬁediately affer her. Therefore,

shg shopld.have been reyerted instead of the‘applicant.'
Further, kkxxs it is also contended that’Respondént-7

is also far junior to her because it is séeﬁ from the

Anne xure D Seniority List that while the Respondent=7

was appointed as a Statistical Assistant only from
1.5.1983, the applicant had started continuous officiation
on an ad=hoc bésis from 6.7.1982 which uas’fegularised
from 15.4.83. She, therefore, contends that the Reépondent—?

/IR Q,bladg
cannot be assignediat S1l. No.20 in the Seniority List in

Annexure -D. ahd'he'could therefore héve been reverted,

4 The Respondents 1-3:and Respondent-7 have filed
reply affidavits. It is contenﬁed'by'Respondentl1—3

that the application is devoid of merit énd has to be
rejécted{ The applicant canndt have-any grievénce against
the seniority assigned to Respondent 4 and 5 which led to
consequential reversions as that ués ip‘pursuance of the
Tribﬁnal's order at Annexure-E. The seniority of
Respondentf7 has been fixed properly at 51.N0.20 because

he is a direct recruilt and that vacancy was reserved for

"direct recruits. Sihilarly, the Respondent-s was not

liable to be reverted even though she was one place
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junior to the applicant because that Respondent was a

Scheduled Caste énd was holding the post reserved for

that community.

5 We have heard the counsel of the applicant as
Counsel for

well asLthe Respondent 1 to 3, Respondént 4 & 5 and

Respondent~-7. UWe have also perused the records.

6 We notice that the applicant has no case against

Respondent 4 -& 5 and theréfore, she cannot be granted any

ainst '
rellef the higher seniority 3531gned to them over her

as Statistical Assistant.

7 In so far as the Respondent-6 is concerned it

"is the contention of the applicant that ,as a Scheduled

out of turn initial
Caste, she has only a right tq[appolntment to" a vacancy

reserved_For Scheduled Case,as and when thatvvacancy

)

arfise. That right has already been given. to her uwhen

.she was appointed as Statistical Assistant. A situation

has now arisen when two more persons have to be accommodated

in the cadre of Statistical Assistants as a result of the

-Tribunél'q order at Annexure~E. This necessitated the

reversion of~tu0f§tatistical Assistants. Therefore, the
only persons who can be reverted are the junidr most in
the gfadation list. These are Respondent-6 at Sl.No.29 
and P Ue.nu at the last sé:riai’mnﬁbei‘ 30, It .as also argued on
behalf of the ;pplicant that since Respondents did npt

have any hesitation in revertingthe person at S1.No.30



" to these posts were TP Kunjan (S1.No. 16), PV Kunhithami
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(P Venu), who belongs to a Schedulad Tribe, their contention
that Respondent-6 could not be reverted does not stand sCru-

tiny, as she was holding a post reserved for Scheduled Caste,

\

8. Respondent 1-3 have pointed in their counter affidavit

that the post held by Respondent=~6 fell vacant as an earmarked

vacancy long before the applicant was appointed, It is stated

that orders regarding reservation were issued on 27.11.72.
S1.No. 1 to 9 of the Semiority List as on 1.1,1988 (Ext.24)

filed by the Respondents, were promoted before this date.

Thereafter, the reservation for Scheduled Castes uwsre on

the fresh roster points No.1, 8 and 14 uwhich meant the 10th,

)
17th and 23rd vacancies in the cadre of 30 persons menticned
in the Seniprity List. The three Scheduled Castes apnointed
(S1.No. 18) and G, Kamala Bai (Respondeht~6 at S51.No.28),
It is, therefore, clear from this statement of factg that

y_ Lo reseroy pol~

other general vacancies arose aFterLSl.No. 2% in the list of
Posts in the cadre was filled up hy a Scheduled Caste, There=-
fore, when two candidates, viz, Fespondent 4 & 5, had to be

accommodated in the cadre of Statistical Assistants, in pur-

suance of the order of the Tribumal, it is only the last tuwo

.0'6...
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general wmandidiates who can be reverted and not the Respondent

e

& though she was{butflastlone in the Seniority List. It is

QYN g _
also eemtended that though Venu belongs to Scheduled Tribe,

he does not occupy a post reserved for Scheduled Tribeg
because that post is held by Smt. K Sarojini {S1,Nao. 25).

, qxwﬁwars}an : .
Hence, the casesustd of P Uenurthough a Scheduled Tribe,

is as a general candidate,

S. In the light of this clarification, we are unable to
Aagreelhith the contentions of the applicént. If the rever-
lsion was necessitated by the induction of a Sche&uled Caste
on the ground that i§ was his turn as a Scheduled Caste to
occupy the reserved vacancy earlier'than Respoﬁéent~6, the
latter could have been feverted, That is not %he case at
present. Respondents 4 & 5 whose induction as Statistical

Assistants resulted in the reversion are g@=neral candidates.

~
- be

i%\at 2ll any persons have to be reverted)they shoulqitha

u,ﬁu&z‘

lass/general candidates confirmed on the last tuwo general

vacancies. These are)according to Respondents 1 teo 3.the

J

applicant (S1. No. 28) and P Venu (S1.No.30) and hence they

¢ e

were reverted., Ue see smyg injustice done to the applicant

by this decision, which is just and reasonable. In this vieu

-
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of this matter, the applicant cannot have any grievance

against the non-reversion of Respondent-6,

10. THe conten#ion of Respondents 1 to 3 in regard to

PP Joy, Respondent-7, is that he is a direct recruit appbinted
to one of the two vacancies which arose in 1982 which uwas

to be filled up by & direct recruité. It is stated that’the
rules of recruitment to the post of Statistical Assistant 
was amended in March, 1982 when it was decided that thé quota
for promotion and direct recruitment should be 75 : 25,

There érosé 8 vacancies of Statistical Assistants’iﬁ 1982,
Therefore, 2 had to be Filled.up by direct recruitment,
Against the requisition made by the Department, Rsspondent--"?,
PP be, was selected by the Staff Selection Commission. The
other post of direc? recruitment vas reserved for Scheduled.
Tribe candidate, but as none uas sponsored by the Staff
Selecfion Commission, they permittgd the vacancy to be filled
up by other methods of recruitment. Therefﬁre, when PP Joy
joined duty on 1.,6.83 it was against tﬁe vacancy =ar-marked
for a direct recruit in 1982, It is for that reason that he

has been held senior to the applicant.

1. We find considerable merit in this submission. UWe are,

“lB.Q.Q-
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therefore, of the view that the applicant éan have
no grievance against the seniority assignedvto
Réspondent—? and consequently, he cannot ciaim

that Respondent=7 = and not"shé - should have been
revgrted;

12 For the reasons mentioned above, we find thaf
this application has no substance and has to be

dismissed. It is ordered accordingly.

P 13 There will be no order as to costs(ﬁ;z///’”.
| l |

(N Dharmadan) 6] /9? s (NV Krishnan)
Judicial Memre r Administrative Memper
20.,11.89 20.11.89



