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-IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
. 0.A. No. 244 /89 199
A xBke¢ : ,
DATE OF DECISION___21.12,1990
" R.Prabha Sudha : » Applicant s;/
M/s K Ramakumar & - Advocate for the Applicant (;(
VR Ramachandra% Nairp ' :

ersus

U0l rep, by Director Gensral— Respondent (S)
of Posts, New Delhi & 3 others

S-mt.K.B.SUbhagamani, ACGSC ___ Advocate for the Respondent (s)

S.P.Muker ji ‘ s Vice Chairman "
'and v .

A.V,Haridasan - ‘Judicial Member

Whether Reporters of local papers may be ahowed to see the Judgement? %
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? AR
To be circulated to all Benches of the Tribunal ? I~ :

JUDGEMENT e

(Mr.A.V.Haridasan, Judicial Member)
The applicant, formerly : - Extra Departmental
Branch Post'Master, Knttékkakoh has in this application

filed undser Section 19 of the Administrative Tribunals

Act, prayed that the order dated 17.6.1988, Annexure=B

of the 4th respondent, the Superintendent of Post Offices,

Trivandrum South Divis;on, remoying her from s?rviée,
and the orde# dated 29.12.1988 of the Additional Past-
Master Ganeral?.Kerala Circle, 3rd.resp0ndent_Eqnfirming
t;e - order i’ and.rejéeting her appeal may be gat aside
and thé.respondénts be directéd.to,reingtata her in .

service with all consequential benefits.
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2, The facts relevant for the purpose of disposal
’oé:tha application cab be briefly statea as follous,
Uhén-the applicant uas workiﬁg”as Extra Departmental
Branch Post Master, Kottakk&ﬁam;.she was served with
‘ . ' | _she

a charge sheet dated 21.11.1986 alleging thaﬁiégpfﬁi
functioning as Extra Debartmental Brancﬁ Post Master,
Kbttakgggam Branch Office, on 4.3.1986 made'up a with-
drawal youcher for Rs.110/; in the SB Account No.1632423
of Kottakkakom standiﬁg ig the name of one Smt.Krishnamma,
without the knowledge of the depqsitor and‘produceﬁ
befofe the Supérinteédapt of ﬁost_ﬂf?ices; Tiivandrum.
South Division as voucher for SB Withdrawal of Rs.110/=
in éhe abave‘said accﬁunt to gdvar up‘the offsqqe at

the timg“of ﬁefification of cash and stamp balances

of the office by the 5uperintendéﬁf of Post Office,

and ﬁhat she has ﬁhéreby failad to.maintain ihtegrity

has o :

and devotion to duty and[%iiigtéﬁ_the provisions of

Rule 17 of the P&T ED Ageﬁts (Conduct and Service) Rules,
1964, She submitted an explanation denying ths chargé.
An enqbify under Rule 8 of the E.D. Agantsl(Conduct and
Service) Rules was conducted. The Enquirylﬂffiﬁer
submitted a report hﬁlding that the charge lsvelled
against the applicant was not proved. . The Disciplinary
Authority, the 4th respondent uithbut ining a copy of
the enquify report tb the applicant, and without giving
hervén.opportunity to make any représentation, disagreeing

with ths finding of the Enquiry Officer held ths charge

O;L;////// C . .;.3/—
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proved:and inflicted on her‘a punishment of femoval
from service, by order dated 17.6.1988, at Annexure=-B.
The applicant filed én appeal beforé the 3rd respondent
'who confirmed the finding of the Disciplinéry Authorityl
and the Eunishmant imposed on the applicant by orde;
déted 29.12.1988f Aggriesved by ths afder of punishment
and the Tejection 6n her abpeal, ﬁhe applicant has filed
thisvapplication challenging the lsgality, prabriaty
and correctneés of these orders. It has been averrsd
in the application that as._the Enquiry Officer did ﬁot
allou her to examineathe witnssses §itad by her aﬁd
refused to call for the documents sought to be relied
on by her for heg defence, she was not given a fair
and reasonable opportunity to deféad her case, and that,
therefore, the enqgiry is vitiated as principles of
natural justice have Been violated. It has begen further
avarrsd éhat the Disciplinary Authority has committed a

great error of lau in disagreaeing with the finding of
‘ not

the Enquiry Officer, that the applicant ;:égg;kfi'uithout

giving her notice of the intention to differ with the

finding of the Enquiry Officer. It has been further

contended that the finding of the Disciplinary Authority
- & howwwse : .

is absolutaly pa:ugfgn—since there is absclutely no evi-

dence to warrant a finding that she is guilty. Ths appli-

~cant has also averred that the Appellate Authority has

not given due consideration to the grounds raised by her

eesd/=
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in the appeal memorandum uhilg re jecting the appeal,
The applicant ~..:therefore prays that the impugned orders
may be set aside, and that respondents may be diracted

to reinstate her in service with all attendant benefits.

3. In the réply statement filed'on behalf of the
respondents, it has beenjcontendad that the enquiry had
been validly and proper1y held giving the applicant rea-'
sonabla.oppqrﬁunity to defend her case, that the refusal to
.permit ERX -éxamination of.uitnasses ?nd ? ; prodﬁction

val_'.‘ : - } S
of documtnes was/good and sufficient reasons since’ sasmusR

: | | : %///-
%% the relevancy of the documents and uitn;sses was not
divulged by the épplicant, jhu_that the finding of the
Disciplinary Authority diségfeeing with the tnquiry

foicef is perfgct1y jus£ifiad on tha basis of the evi-

‘dance of records, and that the abplicaht is not entitled

“to thg relief claimed.

4. ° The learned counsel for the respondents has
proddced for our parusai ﬁhe entire file relaﬁing to
the disciplinary.proceedings. We have heard the argu-
vmants of the learned counsel and have also perused the

documents produced.

S. The chargs against the applicant'is that, she -

‘'while working as Extra Departmental Branch Post Master,

Kottakkakom had on 4.3.1986 made up a withdrawal voucher

eesB/=
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for Rs.110/- in the SB Account No.1632423 of Kottakkakom
standing in the name of Smt.Krishnamma without the know-
‘ledge of the said Krishnamma, and produced‘the same béfore
"~ the Supefintendant'of Ppét foics, Trivandrum So@th Divi-
sion as voucher for SB withdrawal For>Rs.110/e, and have |
thereby {RBiled to maiﬁtain integrity.and devotion to duty.
The important ﬁéiﬁté)thueﬁ by the learnad Eounsel for
the applicant are_that the enquiry has been held in gross
violation of the principles of natural;justice, as the
applicant has not béen givsn reasdnable opportunity to
adduce‘avidence on her kéidéj, and.that the findingvof
ths Disciplinary,Authdrity disagreéing with that of the
Enquiry Officer is absolutely perverse aﬁa'ghased on
no acceptable evidence. e shall consider ﬁhese two

peints in succession.

6. | The learhed éuunsel for the applicant argued that
the_action éf the Enquiry Officer in not allowing the -
abplicant to examine all the uitnassés eiéed by her and
to causeﬁr'ﬁraduction of the material. documants as
reéuested by her has disabled the applicant to condict
'a,propar dafénce;-and that for that reason alone the
anuiry has to be held vitiated, Paragraph 4 of the
éeport submitted by the Eﬁquiry D}ficer reads as,?ollous}

."The defence side furnishsd a list containing
a ssries of documents to be discoversd and
prdduced. Also furnished a list of witnasses
to ba examined on their behalf without fur-
nishing the relevancy of the documents and

v/h/;////;/f/’  ueB/-
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witnasses. The case was considered in
~detail and as the relevancy of the docu-
ments was not made out the resquest for the
production of the additional decuments and
examination of witnesses cited were not
concesded to. Houwever, eventhough the
relavancy was not made out, one of the
witnesses-Shri Gopalan Ammavan, whoss .
name figured in one of the akhibits, cited
by the charge side was permitted to be sxa-
mined as defence uitness. Notice was issued
to the defence witness which could not be
served on him by the Postal authorities as
he was not available in the address given.
Therefore, the defence was asked to producs
the witness cited by them. As required by
the defaence, one week's time was given to
produce the de?ehce witness., The dafencé
side failed to produceﬁ)tha defence witness
and as required by them the defence witness
‘was droppad.

The enquiry proceedings filed shows that the applicant
had on 7.12.1987.submitted a uwritten representation to
the Enquiry Df?icer'requesting for the production of
14 documents inqluding the priliminary investigation
report and summoning 8 witnesses. In the last paragraph
-i t ) :

.of this representation[%e/ﬁéém stated as follous:

v . N VA

"Details on releﬁancy of additional documents
and witnesses mentioned above will be made
clear in due course. At this stage, any
further details on relevancy, I fear, will
cause obstruction to my bringing of the
truth. Therefore, I pray details of rsle-
vancy may not be insisted at this stage.,"

This request was disposed off by the Enquiry Authority
. by .

with the following order:

"The question of making available the
documants required by you in your notice

M 4 ceu?l-
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dated 7.12.1987 was examined in detail.
I Pind that none of these documents is
relevant in the issue. You havs also
Pailed to indicate the relavancy of
these documents, Therefore, it is re-
gretted that your request for discovery -
and production of additional documents
cénnot be complied with,
2. You are permitted to examine Shri
- Gopalan 'Ammavan' of the depositor as
your witness regarding examination of
other witnesses cited bysyou, I Pind that
none of them is relevant in this case.
You have also failed to make out the
relevancy of thess witnesses. Therefors,
I am inclined to reject your requast
for the examination of witnesses other
than Shri Gopalan(51.2) mentioned at
Serial 1 and 3 to 8 of your notice dt.
7.12.87. '
3. The enguiry will be resumed shortly
for the sxamination of Smt.Krishnapma as SW,"

The documents listed in the representation of the appli-
cant dated 7.12.1987 are:

1) Investigation report of the cass.

2) Case file with the divisional office,
Trivandrum Sotith Division.

3)mNote of the Supdt. of Post Offices
" in the case file. -

'4) SPO0s, visiting remarks of thexf‘
Kottakkakom BB dated 4.3.86.

S5) Order book ofthe BO, Kottakkakom
for the last three years.

6) SPOs, Trivamdrum South Dn. letter
No. BO/Kottakkakem dated 4.3.1986

7) Aryanad S0's daily account dt.4.3.86
- 8) Arpanad S0's Account dt.4.3.86.
9) B.0. Summary of Aryanad SO dt.4.3.86

10) SB objection register or registers
from Feb.'86 to Aprid '86 of the SB
‘Branch of Thycaud HO,

11) SB objection register or registers
' from Feb.'86 to April *'86 of the
5BCO, Thycaud HO, :

000‘8/"
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12) Error book maintainsd at the B0
during the perlod from Feb. to
April, 'B86.

13) Error book of Aryanad SO SB Branch
for the period from Feb,'86 to
April '8é6.

14) Error book of sub account Branch
of ‘Aryanad S0 dated 4,.3.86,

Since the charge telates to an 58 account of,Knttakkanm
‘Branch Office, it appéars that many of.these documants
mentianed_above have a diresct bearing on the issues in-
volved ih the case. As the person whé has conducted the
investigation was sought fg be sxaﬁined as a uitneés in
support of the charge, the invastigatioh feport and the
| -~ tdtally
file.. relating to that cannot be said to bel%;ﬁg}évant
for the purpose of conducting a proper defence. Further,
.thevapplicgnt who wished to egaming the defence witnesses
alunejﬁﬁﬂﬁ‘knou Por what purpose tﬁe uiﬁnesses Qarelin-
tended to be examined. In the representation submitted
by her, she hadvmade it clear that the details to be
by S T
quken t%é;ﬁé_uitnesses and §h9 purpose Fc; which the
documentsimmma@ited ‘couLd not be divulged by har at
that stagé as she fearad_that,'if she had divulged the
details, the purpose of adducing the'evidencq might ba
‘Fg,festé]_]_édr Before re jecting the request of the appiicant
to cause production of documengs and for permission to
gxamine ﬁhe uitneéses, the Enquiry Officer did not insist
on the apﬁlicant explaining the relevancé. Uithoutvgiving
any such opportunity to the applicant on the ground that

'the documents were not relevant, the Enquiry 0Officer has

turned doun the requst of the applicant., The Enquiry

@1/////» | | ‘ " ees9/-



. |
Officer cannot take.é urilateral decision about the relevancy
of the documents and Qitnessas. The person who wished to |
‘examine those witnesses and have tﬁe documents produ;ed
would knou better as to what would be the purbose in addu-
cing that evidehcas; The rafusalibn ghe part of the Enquiry
Officer permission'ta adduceAthe évidedce_as deéired by the
appiicant has prejudiced.the’defénce. Though the Inquiry
Authprity can allbu or réject such requést at his discretion
‘the diséretioq has to be sxercised judicially. :Therafore,
we agree with the learned counssl fér the ‘applicant that
the refusal to grant.the_pérmiésion fo examine uitnesseé and
to have the doéumants produced.haSIVitiated th; proceedings.
The,apﬁlicaht"had du:ing the course of enquiry requested
: that the‘ofiginals of the documents marked as S-7 and 5-8 at
the eﬁquiry shoula.bé produced and'that the certified extracts
marked as 5-7 and 5-8 éhould not be rsceived in_gvidenca
withouﬁ the originals'béing,ﬁrodﬁced; Exbt, 5=7 marked in
the enquiry is an ext#act:from’the SD‘ladger of Aryanad;
relating to ths SB accouﬁt>N$.1632423 of Smt.Krishnamma
and Exbf. 5-8 marked-at tﬁé‘enquiry is a certified extract
of BO. SB ledger of Kottakkakem Branch OffPice dated 4.3.86.
This; Exbt,5=7 extract was prgpared by the uitneés K,VVamadevan
who was SPM, Aryanad. Tha correctnéss of the e#tract
héa been challenged in cross-examination. Similatly
Exbt.5-8 was prepared by uitnesé Chéndrasekhara Piilai,
who was the SQI, Nedumangad. The carrectneés of this
extraét:has bean.challenged in the crosé-examination
of the witness also, The appliéant requested the Emquiry

v
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Officer to have saaxaxxg:_ X xaRXSﬁxs; the origiﬁai
registers produced for verification énd fbr ascertaining
whether the extracts were ggnuine or not, But the
Enquiry Officer has rejected this requast stating that
in Postal Department it was the practice to receivse
extracts certified by the officers., But when the appli-
cant wanted the originals to be produced for cross—
verification with thé extracts, in Pairnéss the Enduiry
Authority should have made tﬁe qriginalﬁ documents
availableéto her. This also causedvgreat préjadicg
to the défence of the applic;nt. frdm tﬁe enquiry
proceedings; it is seen that on 3.2.1988-ths enquiry
started at 10.30 A.M., and that at 3 PN the applicant
made a written fequest to the Enquiry Officer to adjourn
ﬁha enquiry to anoﬁhér date to enable her to go home
aﬁd to breast-feed har child aéeﬁvﬁ months, $Since shé
had left hervhoﬁse at 9 ;0 clock in the morning for
taking part at the enquiry, énd that the Enquiry 0fficer
has.rejected the requast and pompelied the aﬁplicant
to continue the cross-examination of the third witness
on the ground that ths raduest was only a fﬁhse-?or

3 _
delaying the proceedings. This attitude of the Enquiry
Officer appears to bé highly unfair. Fé:ﬁ’the above said
raasons,vwe find that the Enduiry foicéf has not been

Pair touwards the applicant, and that reascnable oppor-

tunity has not beesn given to her for conducting her

a

defence ﬁ:fsfzper uaye.
: V ’ 00011/—
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7. Since the chargé against the applicant is that
she has made u§ a SB withdrawal voucher without the
knowledge of the depositar, Krishnamma, the Wost compe-
tant person ;fm speak about tﬁe genuineneés of the 58‘;(/
.withdrawal will be Krishnamma. Exbt. S-3 marked in the

anquiry is the application for withdrawal, This is the

' v that '
disputed document in the senss Ahe aXlegation in the
. . » . l .

1

chargse, and fhe case of the prosecution is that,»this
.application.form was not signeg by Krishnamma, and that
it was prepared and Signed by'the applicant without the
knowledge of Smt.Krishnamma, The SW-3, 5 .Meenakshi
Sundaram is the SPO, Trivandrum Sd@ih Divisiﬁn'uho
inspected the branch,officg, Kottakkakom on 4.3.1986 an&

; : A to'havelbeen
ditected the misconduct allénpdfrommitted by the applicant,

He has gquestionead thé depositor; Smt.Krishnamma and
recorded hér statament,.mérked as Ext.5-2. He has also.
obtaingd a sﬁatementl?rom the a@ﬁlicant which is marked
as Ext.S-1. According to this.uifness Smt.Krishnamma,
’the_deﬁasitor has told him thaﬁ she did not withdrau
Rs.110/~ frnm the SB account; In tha’Ext.S-Z it is
séen,stated.that oh 4,3.1986 Smt.Krishnamma had not
withdrawn a sum of Rs,110/- from hsr S8 accnunt.lfhis
stafeﬁant alleged Haue been recorded by the SU-j has
been attssted by a witness Mr.John Sundara Rajan, who -
was examined>as SU-Z.. Smt.Krishnaﬁma was examined as
SU-I; Th;s depositor; Krishnamma uhile examinea as SU-I
has sworn that‘she'had uithdraun:an'amount.nf Rs.110/-

cea 12/
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on 4;3.1986; and that the signaﬁwre in the Exbt.5=3 uwas
put by her. She has also depoéedvthat the statemant in
Exbt.S-Z that she did not withdrawn Rs.110/- from her SB
aécount on 4,3.1986 is not correct, and that she has

not stated so to SW-3, She has stated that she has only
but her.signaﬁura in Ext.5-2 and uhatuh;‘ﬁritten in the
‘Ext.S—Z was nc£ actually statéd by her. The présehting
officer has not declared the uitnasé as-hostile or ime-
peached her crédibility. No suggesﬁion was sven made

th%t she uaéiretraﬁting ?rém»her earlier statement.uith

a view to save the‘applicant. Similarly, ﬁﬁ.éundara

Rajan who has signed as a witnes§~f  in‘Exbt.SQZ has
aumrn'that he did not hear‘thaé'Kriéhnamma étating to

the SW=3 as uaé seen recorded in Exbt.S-Z and that hs .
sighed in’Exbt.S—Z because the sQ—a wanted him to put

his signature thers and also thinking that if the BPO

vhad cheated thefdepositor,&then if was his duty to help
the Hepaftment in éuch matters. Bu£ ha has stated clearly
that he did not ﬁeaf Krishnamma saying anything'as recorded

in Exbt.5-2, So the two independent witnesses hé&;not

o , has
supported the charge. Smt.Krishnamma, the depgsitor[sg;tﬁi
she pu : L v
 that/hey/signature in Exbt.5-3, Thus Exbt.5-3 eeases to be
? , _ _

a disputed documént at all. Then tha'only svidence relied

on by the Discipiinary Authority to bring home therguilt

of the applicant is Exbt.S5-2, the alleged statement given

by the Krishnamma, whicﬁ is disputed and denied by her, ,/\

0001:3/"' ;



The Enquiry.0fficer has Fodnd that the charge against the applicaht

is not proved , since uithouf the comparison of the signature of
Krishnam@a in 5-2 and 5-7, it is not.poésible tq ﬁﬁnclude that the
~signature in"Exbf.S—3 was not put‘by Krishnamma. The Disciplinary
Authurity.has diéagreed with this viey and ﬁas-held thaﬁ the chargg,
had been proVed. But before'qeciding to disagfea with the finding g
nf.the Enquiry foicer, tﬁe_DisgiélinarybAuthﬁmity did.éat give
notice:tn thé applicént aﬁd an oppnrtunity to be heard. if is &
settled lau that ubeh a Diééiplinary Authority proposes to dis-

| - | -
ragree with the finding of the Enquiry Authority and te hold a

. S

‘_'de;inqgsnt Goﬁt. sarvant guilﬁy, principles of ﬁatufél justicé
demands an oppbrtunity_be givéﬁ to the daliquent Gavt. sarQant
te be. heard. fhe ﬁisdipiinaryiAuthority has.di?fared from this !
fiﬁding stating that tﬁére is no réason to disbeliave the’testimuny
of SUgB,‘a respﬁnsible oF?icervbut when the depositor, Krishnammar
hés batagdrically admitted that thé signatufs in Exbt,5-3 Qas put
by her, without any corraborating»avidence, it is absolutely per-
vérsg to bonclﬁde_basingon uhatTSU-a said t@at the applicant had
Parged“theéigﬁature of Krishna%ma, SW-1. :Sw-Slhas not saen thea
applicant,Filliné’the,Exbt;S-B énd forging the signature 6? Krishna
‘mma and;Kfishnémma has cétagurical}y stated that sigﬁaﬁure in Exbt.
5-3 uas.hers; .Ih N/s Bareilly EléctriéityASupply Co. Ltd. Vs.
rThs.Uorkmeh,and others, 1971 SCﬁ 617, the Hon'ble'Supfeme Court

has observed a# folloﬁs:

"The application of principle of natural justice
does not imply that what is not evidence can be
acted upon. 0On the other hard what it means is
that no materials can be relied upon to establish

. contested facts which are not spokenm %tp by persons
who are competent to speak about them and are sub-
jected to cross-examination by the party against
whom they are sought to be used.”

In this:case, the person who is competent to speak about
the genuinsnsss of the signature of Krishnamma in Exbt.5-3

is Krishnamma herself. This Krishnamma has in clear, ees14/=-
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terms sworn that shs had»put her signature in Exbt.,5-3,
So to conclude basing on the testimony of SW=3 who is
not competent to spesak about the.génuihehess or otherwise
the signature of Krishnamma that thg signature in S-3
ié nof that-df Krishnamma is against the legal principles
laid dowq in the above said rﬁling. Re jecting the testi-
mony of Krishnamma yhose ve}é;ity has not Bean questioned
during enquiry and to accept the statment alleged ta have
been'made by Her which is denied by her and recorded in
the absence of the applicant by the SU-3 is inﬁémﬁisaible
in lau. In Central Bank of India Vs. PC Jain (Bhargava 3),
| 1989-5C~083, the Hoh'ble‘Supreée Court has ebsérvad as
follows:

St is true that, in numercus céses,-it has
~ been held that domestic tribunals, like én
Enquiry Officer, are not bound by the tech-
nical rulss about evidence contained in the
Evidence Act, but it has nowhere been laid
~ down that sven substantive rules, which would
form part of principles aef natural justice,
"also can be ignored by the domestic tribunals.
The principle that a fact socught to be proved
must be supported by statementS'made in the
presence of the person against whom the enquiry
'is held and that statements made behind the
back of the person charged are not to be
treated as substantive evidence, is one of
the basic principles which cannot be ignoered
on the mere ground that domestic tribunals
are not bound by the technical rules of
procedure contained in the Evidence Act."

Even tﬁf;su-a Shri Mgenakshi Sundaram who allegedly recorded
the statement of Krishnamma is not Very specific as to who

recorded the statement. Though he has at one stage said

m\/' ceel15/=



that he recorded the statement,at another stage he has

sworn that the statement probably would have been written

phnFSundérarajan. vSn, SW-3 ',Ihimself ié not
sure/uho¢ actually recéfdaﬁ the éez statemenﬁ. Sundara-
rajan, the)e&a?§géd<3u—2 has sworn that he.did not record
the statamant.. So since>£he,persons competeﬁt to speak
about the ganuineness_ofythe éignature in Ex§%T§?2ﬂ§§;?:§¥zz
.éuorn ﬁhat she has put the signature, the whole edifiﬁe |
af.tha prasecution caée against the applicant nthbles'
doyn as a pack of cards, The charge that the applicant
has made up Exbt.5-3 uithdrauval form, Porging the signature
of Krishnamma without her knouledge:ﬁas no legs to stand,
when Krishhaﬁma hersa;f says that she has'put'her signa-
ture in Exbt.S-B and Has withdrawn an amogunt of Rs.110/-
on 4,3,1986. . fhe learned counsel for the respondents
arguéd”thatAin the statement given b* the.applicant before
the s'u‘-a,‘ marked és,E:ébt.s-s, she has stated that with-
drawal form ués fiiled’ﬁp by her as authnrisedvby Krish-
namha, and that this uould’améunt to an admission. But
the caée'of‘fhe applicént is that she was made to write
what wds dictated by'the 5w—3,vtha superiof officer.

In any case, since &mngrishnamma, the depusifor has
sworn that the signature in‘Exbt;S%B is her signature

put by her, then Exbt.5-3 ceases to bé-a disputed document
and it cannot be held that the'applicant has forged the
signature of Krjshn;mma. In Exbt;S-3, basing on the

oo.1§_/"



““ﬁ‘
testimony of the SW=3, who pnamyxg;uxwxxk& conductéd
.the préliminary lpvesﬁigation'anQZQngé reportvthe)appli-
canfugs pharge-sheefqd; Therefores, we find that thare
is no éven an iota of evidencelﬁhvktﬁe whole pf'tha.
depositipns and documents récplved in evidence at tpe
enquiry which uduld warrant a finding that the applicant
is gquilty of thaphépge, 6n the basis of the svidence
pn-fecord np féaspnable tribunal can arrive at.a Pinding
that’the applicant;ip guilty of ths misqonauct. It may
'bafsaid that‘the ppndﬁc;'of the applicant'uas suspecious

according to the SW-3. But i% is settled -~law that

sugpaciod can be neQér a.éubstlbdfbg¢—Por lsgal‘prpbf.

On the basisiof the abova.fépts‘evidenced and‘legal
principles, we hape‘np hesitation to holp that”ths

: findihg of the Disciplidafy‘Authority, that the.applicant

is guilty of thé charge is absplutely perverse and that

it is liable to be quashed.

B. The applicant had in'the appeal memorandum raised
all the contentions which she has raised béfore us in

_ [
datiil and meticulpuslye But the Appellate Authorlty
“the
has not apprBCLated the defance lanL/per perspectiva.

. Hence, the Appellate ordar is also liable to be guashed.

9, _, In view pf our flndlng that the enquxry is vitiated
and that the flndlng of the DlSClpllnary Authorlty that

the appllcant is guilty 13 perVarse, we quash‘theﬁf

0001?/"
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impugned puﬁishment order dated 17.6.1988 oé‘the 3rd
fespondent, Annexure=8 and-the Appellate order dated
29.12,1988, Annexurs-D and direct the respondents to
reinstate the applicant in service forthwith with
contiﬁuity of service and all attapdant.bepefits,

and to pay hér full backwages from tﬁe date én which
she was put off duty, uithih a period of 2 months from

ﬁha date of communication of this ardar; Theré is

no order as to costs. .

0.

Tl A ge
(A.V.HARIDASAN) o : (S.P.MUKERII)
JUDICIAL MEMBER VICE CHAIRMAN
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