INTERIM ORDER

‘

CENTRAL ADMINISTRATIVE TRIBUNAL

i I ERNAKULAM BENCH
M.G. Roéd;
Kochi - 11.
- MONDAY THE 12TH DAY OF OCTD3ER, 1992. | -
. PRESENT -
Hon'ble Mr. 3.P. Mukerji . wees ‘Vice Chairman
and
Hon'ble Mr. A.V. Haridasan ese. Judicial Member
EEAARRIEER ORIGINAL APPLICATION NO.1027/91
A. Mohanan eeo Applicant
§ . Versus
usI, soo(T), Palghat & ... Respondents
2 others | o : R
" Mr. MR Rajendran Nair ... Counsel qu applicéht(s)
Mr. George Joseph . cae  Counsel for respondent(s)
0ORDER

Heard “the learneddcaﬁnsel;ﬁpr‘tﬁe partia§ im part. on all
the group of cases about xeﬁgngagament.of casual labourers.
Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel
appearing in all these épplibati&hé fairly suggested that &
further time be given to the respondents to thrash dut a schemc
for re-zngagement of casual workers who had beeh engaged, prior
to a certzin date and considering their case on the basis of
the lengfh'dﬁ_casual service put in by them. He also ment;oned
the inevitability af the departmental staff éngaging casual®
e labour for emergency work when there is. no time to approach the
Employment Exchange or consult_the\list of approved mazdoors.
He howevar, accepted that such casual employmentAoutside the
Employment Ixchange or outside the list cannot continue for more
than a few days or after the emergency sithation is removed.
_He also accepts the possibility of maintaining the Sub Division-, -
uisé:panel of casual workers for‘ the purposa of re-engagement
so that the element of arbitrariness is removed and the deubts
. expressed by the Hon'ble. Supreme Court about such caébal'eﬂgagef
Wment.oF labour are avoided. Thé?iéarned’éounsel for the applicant

. . : ; i i in such
mentioned that most of the complications and arbitrariness 1in



appointments have a:isen-beceuseiof.theaimpbsition of a rigid
and unrealistic ban on employment of casual mazdoor on one hgﬁd
and the unavoideble situation of engaging casual mazdoor to meet
s Alecei.emefgency needs continuously. This aspsct also should be
j kept in mind in- the llght oF the»ddpreme Court judgement, in Lhe
‘ preparation of the scheme DP re-enoagement of oasual mazdoors.
Shri Ibrahim Khan stated that after detailed discussion with the
departmental officers and the Senior Central Gout Standinn Counsel,
" he will be ablu ‘to come up with certain conceete suggestions in the
&d"“:aeeove llght within a psriod of 4 weeks. The main objectlve of
having such a scheme is tec mitigate further litigation and give
Justice and equity"fdwfhé”c5éﬁﬁl enplﬁyees'and to avoid the scope

"of-arbitrary and motivated action by the hcal sta®f,

e fesl that in the interest of’~justice.and»in;thD interest
o7 the respondents themselves for better administration, such a
scheme accentab1e to.all concerned will ba welcome. The -adjourn=
ment therefore is necessary and we grant the same, List for

further arguments on 2d—11 92.

‘ A cop/ of thls order and our order dated 1-7~1992 be made
b aualladle to Shri TDM Ibrahlm Khan and the SCGSC and.alsoito the

learned counsel Fer Lhe appllcants by hand.

‘A: copy of this order be placed on all cheée connected case
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23.11.92

Mr.MR Rajendran Nair

. Mr.Sasidharan Chempazhanthiyil
Mr.Poly Mathai for SCGSC
MreTPM Ibrahimkhen ALGSC

Ue have heard the learned counsel For all the partles in-
the bunch of .cases at S1l.No.14 to 117 in the cause list of today.

The General suggestlons which emerged from the dlscuss10ns are

as FollOUS°

a)

There should be tuo deadlines for recognlslng

casual service For the purpose of re-engagement.

It uas felt that any casual service prior to

1.1:1981 and after 1246, 1988 should nat be recog~-

'nlsed For the purpose of re«engagement. "The

i .

Department Ltself has recognlsedt1.1.1981 as the
date‘of7commenoement of 1D'yearéfof serviCe‘ﬁor the
purpose of regulerisation; The ‘deadline of 12.6:1988
is based on the order issued by the Department bannlng_

totally. engagement oF casual labour.

~The condltlon of belng sponsored by the Employment

Exchange having been relaxed till 12, 6 1988 ‘that

.5 condltlon will not apply For recognlslng casual

service betueen te 1 1981 and 12 e 1988.‘

T_AS o one time measure;'oppllcatlons‘uill be invited -

“from all those who have been in casual cmployment
7betueen 1.1.1981 to 12.6.1988 on a Sub Division wise

basis Far preparlng Sub DlVlSlonal list of such casuel
mazdoor uwhich jnly-ulll be‘topped_eXC1981vely for

future engagement af casual emplo2eee§_-fhe afore-

said. list will be prepared strictly on'the basis’ of

length af - casual service put in by Lgnorlng the

‘breaks, -

- d)

the respondents through their own records,

The burden of proof of casual service between the

eForesaid two dates will bebon thehcesua;qemployees‘
but the respondents shall nof'reject'summorily any
certiFioate of such\employmcnt merely ‘because the
certlflcate had been issued by an authority not
competent to issue the same. The periods & details

indicated in the certificate shall be verified by



'j,Jolned by the lLarnedccunsel for the respondcnts in other cases

e) Any bald statement of casual employment shall nat
be accepted. The applicantSshall have tao indicate
in case there is no certlflcate, at’ least the muster
roll Nos. and- the dCtGllS of their casual employment
in time and place and names JF oFflcers if DOSSlblE,
, funder whom they warkeds, - : ' ‘
) The Department will 1mplement the ban of casual
employment scrupulously and'shall‘not engage any
. person who is not in the'approved'liat without first
lglVlng employment to thosc uho are included in the
‘aforesald list, except in case’ of emergency. Engage-
,ment.under-emergentgconditionvuill be recognised’as
“such only-iffit does notvlast”beyond 7 days.  Even s
:;_sn engagement under emergency‘CDnditiqn“shsll not )
be made outsldc the aforesaid 1ist if persons from
;the approved llSt or in the aForesald 1981 list are
_ 1mmedlatcly avallable..”f-,‘_v . _ |
"g)n It is madc clear thqt the aForesald suggestlons have:r
: -been made ror the llmlted purpose oF reengagement
»fand nut For regularlsatlon Pur Uthh a separate
| schemc is under operatlon. '

| The learned counsel for the r-spandents Shri TPM. Ibrahlmkhan

also sought s)me tlme to get 1nstructlons af. the Department an. the

'afcresald SUQQCSth”S' qCCDfdl“QlY9 llst for Further arguments VY‘gk
on 18, 12 92.

COpy of thls arder be given ta 5/Shri MR Rajendran Nair,
Ge Sa81dharan Cheﬂpazhonthlyll George CP Tharakan and TPM
,Ibrahlmkhan by hand o e

‘ A Copy oFfthis.order be placed on all these connecteo:cese,,
Piles, o ' “ '

(A'V Haridasan) ' . (S p. Mukerjl)
Judicial MEmber Vice Chairman
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