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N THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKUI.AM
0.A. No. 241 & 243 of’ 1990
TORK X M N v o :
DATE OF DECISION_9=11-1390
- MPS Nambeesan ' - Applicant (x)in DA 241/90

P3 Sangry - Applicant in 0A=243/90

M/s AK Avirah i__léﬂn_a_mﬂ_g_r_t_WAdvocate for the Applicant (s) in

both the cases
Versus

Union of India & 2 others Respondent (s)

Mr V Krishnakumar, ACGSC _. Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr.SP | Mukerji, Vice Chairman
&

The Hon’ble Mr.AY Haridasan, Judicial Membsr

Whether Reporters of local papers may be allowed to see the Judgement? /
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? 2
To be circulated to all Benches of the Tribunal ? -
JUDGEMENT

Bwn

(Mr AV Haridasan, Judicial Member)

As similar fPacts and law are involved in these tuo

cases, they are bveing considzared and disposed of tc)gethér.

2. The appiicants in baoth thase‘casesﬁare working as
Déficer Engineéﬁhg in the Telecbmhﬁnication'Department. The

applicants have ia these applicatiohé filed under Sa2ction-19

of the Adhinistrétive Tribunalé Apéiprayed that the ofders

dated 25.10.1983 of the Minist#y‘dfﬂtommupications, Department

of Telecommunications,.Neuiﬂel4i sighed by'the Aésistant Director .

General(SGT) qeciai'ng that the judgefngntv‘oI’ the Allahabad High :

Court in W.P.No.2739/81 relates to the applicants therein only
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and it was not possible to ravise the senxority of the of
in the grads of TES7Group B8 may‘be quashed aqd that the r
aents'may be directed to bromote the applicants to the ca
of Assistant Ehginee:s ;ith effect fromlthe dates prior t

" dates of promotion of parsons who passed the .qualifying e
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nation subsequent to them and to adjust their seniority d

- ing that the‘applicants uhb»had pésséd the'Departmental
fying Examination ware entltlad to bgﬂpromoted to the ca
Assistant Engineer with effect from a datejprior to the
of promotion of persons.uho hadApassed the qualifying ex
tioﬁ subsaquent to fham.

Thevfacts of the cases as aver

these applications can be briefly narrated thus.

3. The applicant in 0A-241/90 joined the Telecommu

cation Department as Junior Engineer in thé year 1965 an
applicant in 0A-243/90 joined the Dspartment as Junior E

The mathod of promotion':g Junior Eng
: '

in the year 1966.
to the grade of Assistan§ Engineer in the Telecdmmunicat
Department is provided for in pa;agréph 206 of.the P&T M
uhi;h reads as follous:

"A11l Junior Engineers recruited after ths 1
January, 1929 under the new system after servin
for 5 years in Engineering Branch may be permit
to appear at the Departmental Qualifying Examin
which will be held from tims- to time in the sub
enumerated below, provided they have a good rec
This qualifying examination is intended to test
’general ability of Junior Englneers and their k

ledge in the latest develaopments in Telegraphy and

Telephony. A pass in this examination is an es
condition for promotion to Telegraph Englneerln
wipeless service, Group'B'. .
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2. Promotion to the T. E &W.S Group'B*, will
" made according to the principle of senlarlty-cd
fitness but the Junior Engineers who pass the
Pying examlnation earlier uxll rank senior as @
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to those uwho pass the-examination on subsequent occasion,
i.e., officials who. passed the examination held in 1956
will rank as en bloc senior to thoss who passed in 1957,
Their seniority inter se will, houwsver, be according to
their seniority in the cadre of Junior Enginesrs.®

The Telegraph Engineering Service Group B Recruitment Rules, 1966
*

also provide that récrgitment to the—service shall be entirely
by'aromotion on the basis of selection fromvémongst Juniér
Engineers througﬁ departmental sxaminatioen. Therefore, in

- vieJ?ihe provisions containea in paragraph 206 of the P&T
Manual; those Junior Enginsers who passed the Departmental
Qualifying Examination earlier are entitled to be promoted prior

‘to those who passed the examination létér. The applicants
in thesé tuo cases passad the Departmental Qualifying Examina;'
tion for promotion t; TES Group B in the year 1974.8ut over-
looking their claim for promotion, several persons who passed
the examination subsequent to‘the“passing of the examination
by the.applicants'uere promoted between 1974 and 1981 and the
applicants wers promoted to TES Group B only in the year 1981,
When some of the Junior Engihéers similarly placed as the
applicants approached the Hon'bie High Court of Allahabad
challenging tha promotion of Junior Engineers who passad the
Departmental Qualifying Ex;mination later than them before
they were promoted, thougﬁ the Department rgsistad the appli-
cation, the Hon'ble High Court In W.P.No.2739/81 allowed their
claim‘and directed the respondents to promote the applicants

therein with effect Prom the date of promotion of any person

who passed the Departmental Exémination subsequent to them and

' to _
to adjust their seniority accordingly and/pay them salary and

n., - ceboes



allowvances accordingly with effect from the said dates.

Though ﬁne:Unidn offlndia todk_up.the matte;vbefore_tne
Supreme Codrt,lthe Hon'ble Supreme Court dismggséd the SLP
on merits. As the respondents did not inplemant ﬁhe'spirit'
of the 3Udgement of the Allahabad High Codrf in{fhe ease of
the applxcants,.the applicants in bnth these cases made
representatlon to the second respondent praylng that l
the llght of the Judgement of the Allahabad ngh Cour l
their sen1or1ty in the blue list @Qy be corrected and Lhe
| | ’

benefits givenvto the applicantaAbefore the Allahabad High

~Couft,may‘be_extended to them also. Since there was HL

response, both the applicants submitted a reminder sach.

Ae there was no response still the apdlicants Piled OA K-
| 493/88 and DA K-494/BB‘reseectively before this Tribunalv
Jpraying fhat a direction may be issued to the.respondinte
to premote.themyéo the cadre of Assistan? Enginee; uiLh effecﬁ'¥;
from the dates prior to tne dates of promotion of perLons‘Uho
,paesed the qualifying examination subseqdent to them. These

Pl

original applications were disposed of by this Tribunal on

28.6.1989 directing the Director General, Telecommunications
to diepose of the representation made by the applicants within

.a period of two months Prom the date of receipt of communi-

~ cation of those orders. It was pursuant to this direction

\ . /

: that~the inpugnedvorders have beesn passed stating th t the
_ judgement of the Allahabad High Court in W.P.No.2739/81
‘relates tn the two petitioners in that case only and that

it was not boeéible tdﬂrevieu the eeniority of the officefs

" in the grade of TES Group B at thialstage. Aggrieved by

these ordsrs, the applicants have fPiled these applications.
SRR S I B



4, Even though severa1~opportunities were given to the

' ,respondehts to file reply affidavit in these cases, no reply

affidavit was Piled., The learned counsel for the applicant
brought to our notice that UAK;112/es-ror-identica1 relief

by similarly sxtuated persons as in these cases uas alloued
AN

‘submitted that .
and /this case may also be dispossd of on the basis of the above

"

decision. Though the Addltlonal Bentral Government Standing
o and
Counsel admltted that the dispute involved in these cases/in

0AK-112/88 was similar, he submitted that similar applications

are pending before the Principal Bench and that steps are being

’taken for having these cases trahsferred to the Pr;nEipal Bench,

On the basis of the above submission of the ACGSC, on 1.10.1990

we adjourned the case to 15.10.1990 SExa&EKXE XWX XKAXKAXE X EXK

XS XREXX xqukycxzkakmmkxxi&m;x&&&&&&x-i&a&xmk&xd mentioning
clearly that the case would be Pinally heard on 15.10.1990. On

15.10.1990, when the case came up Par hearing, ue ooticed that

no reply statement‘uas Piled by the resoondents. So we had no

other alternative but to hear the arguments of the learned
pleadings and
counsel on either side on the baszs of the avallable/documenus.

Hon'bla Hon'ble 4
5e As observed by/Shri UC Srluastava(J) and/shri SC Mathur
V /L\/\

(3) in judgement in W.P.No.2739/81, paragraph 206 of the P&T
Manual does not come 1nto con?llct with the TES Grou# 8 Recruit-
ment Rules, 1981. It only sopplements the same. Th%refore, in
makxng proootxons to Tés Group B Vthe prOV151ons of paragraph
zosvof the P&TYNaoual cannot be ignqred. It is oo_t at basis

| | | A |
the Allahabad High Court in the W.P.No.2739/81 held that the o

‘06...
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petitioners in that case uété entitled to be promoted to

TES Group B Qith'effect ffom £he_date 6f.pfomotion of any
person who paSsed}the,Departmantal Qualifying Examination
éubsequent tdAthem,’ A?cording to péragrgph 206 of thé.P&T
'méhuai, Junior Engingers Qho péss.thé Départééntal Qualifying.
’Examination_earlierv;re to rank senior to those who passed

the axamiﬁation_subsaquently. vTherefore, ue~areAin respaectful
vagreement with the‘deciéion‘df the Allahabad Hiéh Courf in

the above said writ petitionu Accepting the above dictdm,

Qe have in OA-112/88 held.that»the applicants in thaf case

" were sentitled- tc be prompted as Assistant Engineers uith’effect

/

vfrom the date of pqomotion of any person who passed the Depart-
mental Qualiéying Examination subsequent £o them. The leafned
counsel for-the resﬁondents submitéed that the decision of ﬁha_'
Allahabad”Hiéh Court is appii¢able to the tuo applicants in

‘ that
~that case apd/it doeg not have any general application and that
, on that grdund the impugned orders in these cases are justified.
He also submitted that it will create difficuities, if seniority
already detérmined yeafs back is ordered to be reopened at this
.stage. Going‘through‘the judgamgnt of the Allahabad High Court
referred to in the applicatidn; we find that the appliéants in
those cases were found to be entitled to be promoted with |
gffect frém t#é dates of promotion of any person uho bassed i
the DepartmanJal QualifY@ng Examinatiqn after they had ‘passed
ﬁhe ekamiﬁéti%n . based 6n‘the;provisions contained in . |
,péragrgph 206 %F thé\P&T'NanUal and not basing on any special -

\ | 4 | |
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circumstance peculiar to the applicants in that case. The
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provisidné of paragraph 206 of the P&T Manual arevapplicabla

to all the Junipr Enginearé of the P&T Department;k Therefore,

‘there is absolutely no justification'for the Departmént to say

that the decision of the Allahabad High Court is applicable to

the applicants in that case only. uhen the Allahabad High Court

‘gave the decision and when the Department implemented the deci-

sion in the case of the applicants therein, the Department

should have revised the seniority giving the benefit to all

similarly situated persons or atleast -when the applicants

.made representation in that behalf, the respondents should

/

in their cass.
have done soAqLEE,uas only after thls Tribunal directed the

second respondent to dispose of the representations made by

the applicants that the impugned orders have been passed. As -

‘stated by us earlisr, the reasoning in theiimpuged order that

the decision of the Allshabad High Court is applicable to the

alone

-applicants in that case/and that therefore the applicants

M

| herein are not entitled to any relief claimed in their repre-

sentation does not stand to reason. The learned counsel for

the respondents submitted that similar applications are pending

before the Principal Bench and that it would be better to auait
the decision of the PrincipalvBench-in ordér to avoid'conflict
of decisions. .éut though on earliér ~occasions fhe leafned
coLnsel submittéd.that stéps are bsing taken for}transferring

l these cases also to the Principal Bench, we find noisteps
¢ .
xxLxxxxxx taken and the respondents did not even lee a

regly statement. The averment in the appllcatlon that an

|
i

i
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~SLP flmed before the supreme Court challenging the decision
of the Allahabad ngh Court in W.P.Np.2739/81 was dlsmlssed on
merits has not besn disputed by the resppndents. Therefo:e
; the principle enunciated in.U.P-N0.2739/81 that on the basis
of the provisions cpntained in,paragfaph 206 pfithe P&T Manual
those Jdnio: Engineers who ha(ﬁ pessed Departmenfalyuual;fying
Examination earlier are entitled to be_p:ompted priprvto the
promdtion of_thqsefﬁunior Engineers who passed the examinatioqﬁ :
‘subsaquently has te be accepted as binding preeedent.\ Therefore )
ue‘are of the vieu;that the claim of the applicants that they
are entitled tq_be_promoted with effect from the dateeprior to
the date of prdmotion of persons who passed the Departmental
Qualifyinp Examinationfsdbsequent to them is perfectly valid

and has tp;be‘accepted,

6o In view of what is stated above, ve allow tne appli-~as=
cations QA-241/90 and'DA-243/90, quash the impugned ordars

in theee cases dated 25.10.1989, declare that the applieants”

in these}ggses are entitled to be promoted tp thaugrade of
Assistant Engineers'uith gffect from the dates pfidr to the

" promotion of eny perspn vho paesed the Departmental Qualifying
Examination subsequent to them and direcﬁ-the respondents to
.pfomote the applicants in thase two ceses'to the cadre of
Aseistant_Enpineer'uith effect from tne.datesprio: fo the dates
of promotion of any.peredn who passed the Oepartmental Qualifying

 Examination subsequent to them and to adjust their seniority

A
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accordingly and to pay them the arrears’of pay and allowances
éccofﬁingiy with effect f’roé ﬂ"ios‘a dates. Actio.n'on the above
lines shou;d be completed uithin a périod of tuo months Prom

the:date of communication of this orders. There is no order

as to costs,

5 7190
( AV HARIDA 0[ ('SP MUKERJI )
JUDICIAL MEWMBER VICE CHAIRMAN

) 9-11-1990
trs
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JMr. Krishnamurthy-for petitioner.
Mr. AJith NaraYanan-ACGbC.

Learneu counsel for the orlglnal respondent s seeks
r,some time to file reply to the Contempt Petition and ‘
undertakes to do sovwithin four weeks with aAcopy to the
learned counsel for the petitioner.

Accordingly, list for further. directions on 8.8,91.

Copy of the ‘above order may’ be given tO‘the counsel

by hard,
Lyl
71.91

for the respondents

SPM & AVH

Mr AK Ayirah Por petitioner

Mr Ajith Narayanan for respondents

The learned counsel for the respondeﬁts states
that the petitioner has since been promoted w.s.f. 12.5,77
and his seniority revised. He is directed to Pile a state-
~ment within 2 weeks with copy to the petitioner.

List for further directions on 28.8.91.
A copy of this order bs given to the learned

WS

8-8=31

counsel for the respondants by hand.

SPM & AUH o ' :

Mr Avirah ““q.ﬂB%UA Od)uvz~Yr“¥\

The learned counsel for ths respondents has
producad>é statement enclosing a copy of the order issued
by the respondents dated 5.8.91 sanctioning the applicant
the dates of promotlon WeBof o 12 5.77 and seniority and
The learned coungel for the
petitioner seeks some time to give his resc&tion to the same.

List for further direction on 9. Efij//’ .
o o §3§;/~v

28-8=91

arrears of pay & allowances.
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9.9.91 SBHx ‘ .
. B ) ‘s ) .\ R B
Mr.Avirah - ot
’ . Mr,Krishnakumar-ACGSC 2 9
| Heard the learned counsel for both the
parties., The learned counsel for the petitioner

states that the order of this Tribunal has been

complied with-and he does not wish to press the

CCP any more. Accordingly CCP is closed and the
ﬂJL notice of contempt dischar jed.

%




