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— 0 TEERNTRAL ADIMIMIATRATIVE TRIBUNAL
: eENAYULAM BENCH
Oriined Application No, 312 of 2008

with A Nos,

321/08, 402/08, 203/08, 243/03, 263/08, 280/08, 314/08, 345708,

352/08, 357/08, 365/08, 372/0%, 381/G8, 399/08, 404/08, 405/08,

406/08, 407/08, 40B/08, 410/02, 412/08, 421/08, 422/08, 436/08,

7 437/08, 463/08, 524/08, 5:5/08, 560/08, 118/08, 573/08,
T 541/08. 583/08 £16/08, 485/08 and 598/08.

& 3.

Monday, this the 15tk day of December, 2008
CORAM:

HOM'BLE DR. K B & BRI .. B
HOR'BLE #&. K HOORIL

1. O.A. NG. 312/2068

1. M. Raveendran, Sfo. 51l M. Kuttan,

Weorking a8 Cramin Dol Savzlk Mall Man,

Sub Record Office, RMS, 'CY Division,

Tirur 8756 101, Residing &t muochadath fouse,
PO Meenadathur, {Via) Thanaloor,
Malc.courem - 870 307,

t

AL M. Msheabulish, Sfo. late MLA. Rahiman,
Working as Gramin Dald Savalk Mail pan,
Sul Record Office, RMS, 'CT Division,
Daleidcat, residing &t Parisha mznzhil,

278, Pumb Engine Boad, Qlavakkot,

3. M. Manilendan, 5/o. late P, =ivasankaran Nair,
Warking &5 Gramin Dak savak Mall Man,
Suh Record Glics, AMS, 'CY Division,
Palaickad, Rasiding at Monrkonln HMouse,
pre-Cot New Colony, Chet akalai,
Kaniuknde West - 673 £23.

LT

4 A Zakheer Hussain, Gjo. lao: BLA Rehin,
Working as Gramin Dak Sew Mol Man,
Sub Record Gitice, RME, 'CT Divigion,
Palakkad, Residing at 3178, siuliath House,
Kunnumnuram, Ksipathy, Peiakiad.

5. C.4. Rajith Eabu, Sfo. lats i Balakrishnan,
Warkinn as Gramin Dal Seynle Mail Man,
Sub Record Office, RMS, T Division,
Kannur, Basid s Buiakrishnant, PO Kuzhunna,
Kaniwr &70 807, ‘
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V.K. Raveendran, S/o. fate V.K. Krishnan,
Working as Gramin Dak Saevak Mail Man,
Sub Record Office, RMS, 'CYT Division,

‘Tirur, Rasiding at Velankandiparambil House
{PO) B.P. A;}gady, V‘ﬁmr, Mailappuram - 676 102

K. Hatidasan, S/o. late Baskaran Nair

Warking as Gramin Dak Sevak Mall Man,

Sub Record Office, RMS, ‘CT* Division,

Tirur, Residing at Kundulli House, Avanikalam PO,
Thavanoor, Malappuram- 679 584,

K. Chandran, S/0. late Khasi,
Working as Grainin Dak Sevak Mail Man,

- . Sub Record Offica, RMS, 'CT Sivislon,
'Shornur, Rasiding at Mambamthodi,

Muthallya Street, Shormut.

V.K. Lakshmanan S/o. late K. Kathelan,

Waorking as Gramin Dak Sevak Mzil Man,

Sub Record Office, RMS, 'CT' Division,

Olavakkot, Palakicad-2, Residing at Varkkad House,
Muttilailangara PO, Palakkad - 678 594,

P. Sivasankaran, S/o. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Racord Office, RMS, "CT* Division,
Palakkad, Residing at UDC IT Quarters,

Near Police Station, Malampuzha.

K. Fremarajan, S/o. Sri. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at 'Thanal’, Poothur PO,
Vadakara -673 104.

C.P. Asokan, Sfo. late C.P. Kannan,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Vadakara, Residing at ‘Swathinilayam’,
PQ Keezha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Diviston,
Shomur, rasiding at Kadambath House,
Kavaiappara, Shomur,

R. Rajashekharan, Sfo. Sri. R. Raman Muthati,
Waorking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Shornur, Residing at: Mamrattukundu

PQ Shomur, Pin 57% 121,
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C.P. Abdul Majeed, Sfo. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Divisien,

Tirur, Residing at Cher ;yenpeediakkai Hause,
PO Thekiummuri, Tirur -5.

3. Balachandran Nambiar, S/o. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mali Man,

Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Home,

Pulikunnu, Kasaragode - 671 121,

Narayanan T.V. , Sjo. late N. Padmanaihan,
Working as Grarmin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kasaragode, Residing at Thuluvan Veedu,
Cheruvichery, Mathamangaiam PO,

Kannur - 670 306,

T.K. Balasubraimznyan, Sjo. the tate Choyikutty T.K.,
aged 46 years, Womxng as Gramin Dak Sevak Maii Man,
Head Record Office, RMS, 'CT' Division, :
Kozhikode, Residing at Pannarmparambath House,

PO Karaparamba, Pin 673 010,

V. Mohandas, S/o. late V. Chandramanon,
Working as Gramin Dak Sevak Mall Mar,

‘Head Record Office, RMS, ‘CT Division,
Kozmkode, Residing at Gokkattiiparamba,
Katcharikunnu, Pokkinnu PO, Kozhikode - 673 013.

T K. Venugopalan, S/o. iata T.K. Gopalairishnan,

Working as Grarnin Dak Sevak Mail Man,

Head Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Poonadaﬁ\ﬁaramba,

Near Rarichan Road, PO Eramiipalam,

Kozhikode - 673 D06, : SR Appiicants
Sri.OV.Radhakrishnan,  Senfor  Advocate  with,  Advocates

Smt K.Raghamani Amma, Srni.Antony Muldcath, Sri.K.V.oy and
Sri.K.Ramachandran}). - - :

1.

V5.

Superintandent,
RMS, 'CT Division, Kcz!nkmae

Postmaster General,
Northem Region, Kozhikode,

Chief Postmaster General,
Kerala Circie, Thiruvananthapuram.

Uirector General of Posts,
Dak Bhavan, Hew Deihi.
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5.  Union of India _
Represented by its Secretary,
Ministry of Communications - :
New Dethi, : : Respondents

(By Advacabe Smt.K.Girla, ACGSC)

2. O.A No. 221/2G08

G. Savithri, .
Casual Labourar { Tamporary Satus
RMS TV Divisioh,

Thiruvanaanthapuram ~ 30,

{By Advocate Mr. Sasidharan. Chemnazhanthivil)
'sfg-

i. The Senior Superintendent,
RMS TV Division, ,
Thiruvananthapuram - 36. !

2. Thea Dinactor of Postal Accounts,
Kerzla Circle, Thiruvananthapuiam -1.

3. Union of India, represented by
Chief Post Master General,
Kerals Circie, Trivandrum-33. Respondents.

/

{By Advocate Mr. TPM brahim Khan, SCGSC}

3. ©.A. No. 402/2008

i. K.K. Umesan, Sjo. Krishanlutty,
Waorking as Gramin Dak Sevak branch
Pastmaster, Pouthenpuzha, P.C., Residing at
- Sumesh Bhavan, Muldeada P.G., Kottayam Dist.

2. AN, Viswanathan, Sfo. Harayanan,
working as Gramin Dak Sevak Mail Deliverer,
Muidkada, Residing at Appukkunnel House,
Karinilem P.0O., Mundakkayam : 686 513

3. K. Srearamachandran, Sjo. Krishnan Nair, -
working as GDS Mai! Packer, Changanassary
College P.O., Residing at Kunnampilly house,
vazhappally West P.G., Changanassery..

4. V.R. Mohandas, S/o. Raman Nair, -
Working as GDS Mail Deliverer, Chirkkadavu P.O.,
Residing at Vathalloor Housa, Kavy mbhagam,

- Thekkekavala P.Q, : 686 519 :
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P.M. Abdul Majeed, Sfo. Nainar Mohz mmad, Working
as GDS Mail Deliverer/Mail Carner, Palampra,
Rasiding at Pallipparambil House, Koovappaly P.O
Kanjl eppaliy

V.K. Devadas, Sfo. Karunakaran Nair, W ‘orking as
GDS Mail Deliverer, Theerthapadapuraia P.O,,
Residing at Vahp!ackal Rouse, uhamampathai R0,
Wazzhoor : 686 517 :

0.M. Evo, Sjo. Mathew, Work'ng asGDS Mail B»amrerer
Kerikkatioor Centre P.O., Residing at Clickara House,
Karikkattoor.

.. Philippega, §fn. Varghesa, Warking as GOS Mall
Deliverar, Alama P.O., Residing at Veitiniavil fouse,
Alapra P.O., Karikkattaor: 636 544

V.T. Sosamma, Jjo. Thomas Chacko, Waorking as

GDS Branch Postmaster, ¥anjrapaca PG, Residing at
Vandanathu Vayailil House, Kanjirapara P. G ‘ ,
Devagiri © 686 555. e Applicants,

{By Advocate Mr. P.C. Sabastian}

ted

‘The Superintendent of Post Otfices,
Changanassery Division, Cliahganassery
Pin : 686 101

Tha Pustmaster General,
Central Region, Kochi : 682 018

The Diractor Gaeneral of Posts,
Dak Bhavan, New Delhi,

Yhe Union of india, Represented by its
Secretary to Govh of India, Minislry of
Communications, Department of Posts,

New Delhi Respondents.

(By Advocate Mr. A.D. Raveendra Prasad, ASGSC)

4.

_O.A. No. 203/2008

b

M

T.A. Sherly, Djc. late T.X Augustine,

GDS MD, Varappuzha Landing,

Varappuzha SO, Aluva Divizion,

rasiding at Thaxpparambt. House, "hundathumkadavu
'u’arapgmzha PO, Pin -683517.

M.A. Bavu, Sjo. Sri. Aimy,

GDS MD, Neurikiie, Alsr agad S0,

Aluva Division,. Rusiding at Mu "“""‘M% House,
Alangad PG, Kotaputram-683511.
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3. A.V. Prakash, Sfo. late A. Valayudnan,
GDS MD, Asamanaoor SC, :
Aluva Division, Residing at Areskadan House,
Punnayam, Asamannooyr PG, Pl 683 549,

4. K.K. Valsala, Dfo. Sti. Kelan,
GDS MP, Alangad SO, Aluva Division,
Residing at Karekunnal Bouse, '
Alangad PO, KanappuramﬁﬁB.Sl N

5. C.R. Ramachandran, S/, Late T.G. Pamalishnan Nair,
GDS MD, North Kuthiyathode, S '
puthanvaliickara S0, Aluva Dwvising,

Residing at Chullikkatiu House,
Thaleeidars, Chengamanad £, ma 583578,

6. K.M. Mohanen, Sjo. The late Manivan, _
GDS MD, ¥ungorppilly, Koonammava S0, Aluva Division
Residing at Kaithathars, Valath, Ththappilly BO,
Mannam (Via} P 683526, o ‘

7. K.5. Rajappan, Sfo. late K.C. Sraedharat,
GD5 D, Gothuruth,
Moothakunnam SO, Aluva Division,
Residing &t Koomullamparambi,
Thekkumpuram, Chendamangalam. : ~ Applicants

{By Sri.0.V.Radhakrishnan, Senior  Advocate with Advocatas
St K.Radhamanl  Amraa,  Sri.Amony Mukkath, StiK.VJoy and
Sri.¥. Ramechandran) o ’

Vs,

i. Sanior Suparintendent of Past Offices,
Aluva Division, Aluva

2. Postmaster Ganaral,
' Central Region, Kochi,

3. Chief Postmastar Generai,
Kerala Circle, Thiruvananthapuram,

4, Diractor Generai of Posts,
Dek Bhaven, New Delhi.

5. Ynion of India represented by its Secretary,
Ministry of Communications
New Dathi. : Respondents

(By Advocate Sri.T.P.M.Ibrahim Khan, 5CGSC)

5.C.A. No. 243/2008

sy

Padmakumar. P.5.,
GDS BPM,
Parandode P.C.,
Aryanad. . e Appticant.

dhr &



“

{By Advocate Vishnu S. Chempazhanthiviy - -~ 7wk cbb

Vs,

i. The Superintendeiit of Post Offices,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14, - '

2. Union of India, represanted by the

' Chief Post Master General,
O/o the C.R.M.G,, Karala Cice,
Trivandrum ~ 695 D33, Respondents.

{By Advocate Mr. TFM Thrahim Khan, SCGSC}

6. O A No. 2463/ 008

i. K. Rajan,
GDS MD,
Spead Post Centre,
Thiruvananthapuram GPO.

2, P. Cmanakuttan,
GDS MD,
Ayroor, Varkaia.

3. V. Madhusoodanan Pillai,
GNS MO, Vatlappara 2.0,
Thiruvananthapuiam - 28,

G. Pradeep Kumar,
GDS BPM, Ayroor,
Varkata.

:{':»

5. p. Asoian,
GDS MP, Ayroor, . e
Varkala. ' _ _.... Applicants

{By Advocate Vishnu S. Chemparhanthiyil)
Vs,
1. The Senior Superintendent of Post Offices,
Thiruvananthapuram Rorth Duoision,
Thiruvananthapuram - 1. :
2. Union of India, reprasanted by tha
- Chief Post Master Genersl,
G/o tha C.2.M.G., Kerala Circha, :
Thiruvznanthapuram - 33633, - .- - . ... Respondents.

{By Advacate S. Abhilash, ACGSC) -
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7. O.A. No. 280/2008

K. Rajendran, 5fo. iata M. Kesavan,

GDS MC, Koovappady, L
Presently working as Group D {Officiating},

" parumbavoor HO, residing et Veliyanattu Hdouse,
pazhakiappily P.O, Muvattupuzha.

{By  Sri.ON.Raghakrishnan, Senior Advocate
Sent. ¥ .Radharmant - Atima, Sri.Antony  Mukkatlh,
&ri.K.Ramachandran} ' .

V5.,

1. Senior Superintandent «f Post Offives,
Aluva Division, Aluva '

2. Fostmaster Ganersi,
' Central Region, Kochi.,

w

Chiof Postmaster General,
Kerala Circle, Thiruvananthapurain.

4, Director General of Posts,
Dak Bhavan, New Delhi.

5. Union of India
reprasented by its Secretary,
Ministry of Communications, few Dathi.

(By Advocata SrilA. D.Raveendrs Prasad, ACGSC)

8 O.A. NO. 314/2008

1. K. A Anlachan, Sjo. S, K.V. Antony,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS 'EK’, Division,
Ernalailam, Kochi-16,
Residing at Kodavasserry House,
Haritha Nagar Iind,
Kochi University PO, Kochi-682 822,

D

».S. Shahid, S/o. late S. Shahid Hussam,
Working as Gramin Dak Sevek Mail Man,
Head Record Offica, RMS 'EK', Division,

Applicant,

with Advocabas
Sri.K.V.ioy and

Raspondents

Ernakulam, Kochi-16, Residing at Vadakikaih House,

Koovappadam, Kochi -682 0GZ.

L)

K.¥. Shaji, Sfo. late Kochappan,
Working s Gramin Dak Sevak Mail Man,
Hazd Record Office, RMS "£¥’, Division,

Ernakulan, Kochi-18, Residing at Kolothar douse,

tiayarambalam PO, Kochi-682 509.
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4. V.A Anandakumar, Sjo. late Achuthan HNair V.,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Frnalkulam, Kochi-16, Residing at Madatmparammi House,
Eroor PG, Thﬁppumth ura,

5. M. Srackumar, S/o. late D. Muraleedharan hair,
Working as Gramin Dak Sevak Mzl Man,
Haad Recard Office, RMS *EX’, Division,
Ernalalam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Nayathade P.Q,
Angamali.

5. N. Radhakrishnan, Sfo. tate E.S harayanan,
Warldng as Gramin Dak Sevak Mail Man,
Head Recard Gifice, RMS "EX, Division,
Emakulam, Kochi- 16, Residing at "Athiva' Nivas,
Thiruvankuiam, Ernakulam District.

7. V.M. Ramani, S/o. Sri. V. Machavan Pillai,
Waorking as Gramin Dak Sevak pail Man,
Head Record Office, RMS "EK’, Division,
Ernaialam, Kochi-16, Res;dmg at
valamthodath House, Maradu PO.

8 8.K. Usha, Djo. labe Krishnan dair,
Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS "EX', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankutam PO.

9. E.V. Chandran, Sfo. Sri. E. unnikrishnan,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS ‘EK’, Diviston,
Ernakulam, Kochi-16, Residing &t Radha Nivas,
Narikical Parambu, Kadavanthaia Road,
Kaloor PO, Kochi-17,

18. H.K. Nandakumar, Sjo. Sil. 7. Krishna Pill
Working as Gramin Dak Seuax Mail M:m,
Head Record Office, RMS 'EK', Division,
Emalkulam, Kochi-16, Residing at Parappiliil House, : '
Kadavanthara PO, Pin 682 026. : Appiicants

{By Sti.0.V.Radhakrishnan, Senior  Advocab2  with Adwéaaes
Smt.K.Radhamani Amma, Sri.Antony Mukikath, Sri¥.V.Joy and
Sri.K.Ramachandran)

V&,

1. Superintendeant,
RMS ‘EX’ Division, Ernakulars.

2. Postmasber General,
Central Region, Kochi,

(L]

Chiaf Postmasher Ganaval,
Kerzir Circle, Thivuvananthapirim,
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4. Director General of Posts, . o
Dak Bhavan, New De!he o
. ~v h ii : - o
5. Union of India repmemﬁed by its' Sec*etary,;_ iy ', o
Ministry of Commua mnonq T )

ot

New Dethi. : L . Respondents " ;

(By Advacate Si. P.S.Biju, ACGSC)

3. O.ANo. 345/2008

s

L. Soman,
GDS MP/MC,
Murukai mpuzha Post Offica,
Trivandiram

2. C. Sahadavan,
- GDE BPM,
Kataikoan:, Trivendrum
3. - V.K. Gopakumar,
GDS MP, IR IR
. Kilimanoor, Trivandrum. . : ... . Applicants.
{By Advocata Vishnu S. Chempazhanthivil)

Vs,

ot

The Senior Superintandent of Post Offices,
Thiruvananthapuram mori:?x Division
Thiruvanant napuram -

2. Union of India, represantad by tha
Chisf Post Master General,
- Qfo the C.P.M.G., Kerala Ciicle, A : S o
Thiruvananthapuram - 635 033, . - Respondents

{By Advocate Mr. TPM Ibrahim Khan, SCGSC}

10. C.A No: 352/2008

. Mohan Dss, S/o. F. David, '
Gz&m n Dalk gevaks P2l Man, - TR
HRO, RMS 'TY Dw's»m ﬂ?‘i‘iiv’aﬂ?ﬂﬁ‘.&pdf?m L

[

C. Mumgan, S5/, ¥, Cimadamam,
Gramin Dek Sevaks, Mall Marn,

HRO, RM5 TV Divsion, Thirvvananthapuram-1,
247721, Melttuikada, Thyezet P.O., Trivendrum,

™I

Alaxandar, S0, Georga,

Gramin Dai Sevais, Mali Man,

SRO, Kayemialam, Mammatit Neram Patti,
Kattachira, Pallickal P 0., Kayamiulam,

W



-1t

4. Gopala Krishnan V., Sjo. N. Vankatachaiam,
' Gramin Dak Sevaks, Mail Man,
HRO, RMS ‘TV' Division, Thiruvananthapuram-i,
TC-23/18013, Vaxhavila Veedu, vallyasala,
Trivandrnum-36.

5. H. Asok Kumar, Sfo. Haridasan Hair,
Gramin Dak Saveks, Mait Maa, HRG,
RMS "1V’ Division, Thiruvananthapuram-1,
TC. 48/133, {PRA 32), Amaruviia Veeduy,
Ambalathara, Poonthara .0, Trivandrum.
5. A Rema devl, Ofo. Ramaigishna MNial,
Gramin Dak Sevaks, Mail Man, HRO,
RMS TV Division, Thimampanthapuram-i,
Saraya Nives, Velyasala, Chals PO, Trivandrum,

7. K. F. Siva frasad, Sjo. K.P. Parameswaran Nair,
Gramin Dak Sevaks, Mail Man, 3RG, Mollavam,
Kannattamadathil, Kanjram PO, Kottsyam.

Gy

A Salim Kumar, Sfo. Abdulis,

Gramin Dak Sevaks, Mail Man, ‘
HRO, RMS "1V Division, Takuvananthapiuram-1,
Manu Bhavan, Vailiyavila Vaedu, G.R. Road,
Corattukala, Neyyattinkara. '

a. A. Anil Kumar, Sfo. ¥, Appukutian Nalr,

Gramin Dak Seveks, Mail Man, HRO,

RM3 TV’ Division, Thiruvananthzpuram-1,

A. R House, Palotty Via, Matayinkit PO,
Trivandrum,

10. K. Srea Kantan, Sfo. M. Krishnan,
Graman Dak Sevaeks, Mzii Man, HR0,
RMS TV Division, Thiruvananthasuram-1,

Krishna Bhavan, Vatavila, Tiumaia 2.0,
Trivandrum.

11.  P.K. Anil Kumar, Sfo. Kuttan Pilias,
Gramin Dak Sevaks,
Mai Man, HRO, RMS "TV' Division,
Thiruvananthapuram-1, Siva Vilasaw, ,
Venmannar, Ezhukona. Applicants.

{8y Advocaba Mr. M.R. Hariraj}

4. The Senior Superintendent of
Railway Mail Service, "TV Division,
Trivandrum.

2 ha Chiaf Post Mastar General, Kerala Cicle,
Trivandrum-33.
3. Ueion of India, represantad by the Secrewary o

Gavernmant of India, Miniswry of Communication, o :
New Dathi. ... Respondents.

(3. TPM Ibrahim Khan, SCGSC)
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3. Valayuchan M., S/=. tanislan
- GRS MD, Puduppa!k Malappuram |
Districe, Residing at Madakicara House,
P.0. Puduppalli, Malappuramn Distritt | 878 102

2%

1.8, Devavani, Dfo. V.1I. Chathappan,
GDS SV, Tur HPOQ, Tirur, Re.:mmg ai “ﬁwa,&az \;a
Trur- 1

3. %.K. Sivagasan, Sjo. Late . Madhavan Nair,
GDS MD, Valivakunny 80, Valenchery, Residing
at “Narmeattirody House”, P.(. Vallvakunnu,
Via, Valanchery : 676 532

4, Sukumars frasad, 5o, Late K. Danial,
GD3 MD, Cnda:.ai z&eSm&zg &k uz«éﬁ?i House,

5. P.V.Aravindakshan, Sfo. iate K. Vetayudhan Nair,
GDS MD II, Mudur, Residing at "Parinchirivalanpll douse”,
P.C. Kalady, Malappuram : 879 5382

5. Smt. A.Pankajaishi, Dfo. & Xunhikrishnan Nair,
GDS BPM, Karippol, Malanpuiam Distiet, Residing al
“Ambaiavaily House", Post Punnathala, Via. Vaiaﬂcnery,
Malappuram,

7. T.P.Sadanandan, 5/0. Late Gopalan dair,
GD& 1D, Tolavannur EDRSO, &aiappmam Distriet,
Rasiding at “Thoonchath Parambil”, Tolavannur £.6.,
Vatancher, Malappwiam : 675 557

8. N.V.Krishnan, Sjo. B.V. Pengan,
- GDS MD, Eswaramangalam, Tavanwy, Residing at
“Navadivalappil House, P.0. Athalur, Tavanur, .
Maiappuram District

2. C.K.Krishnaniutty, S/, Late Hadi,
DS MD, glari PO, ’\'zdidppur?m District, Residing at
“t‘hengenakkattr} Housa”, R.0O. Kiari, Via. £dariikoda,
Matappuram District v Appicanis.

{By Advaocaba Mr. Shafik HL.A.)
: : V8.
1. Union of India, rapresentaed by
The Chiel Postrnast2r General,
Karala Circha, Trivandrum

2. The Superintandant of Past Officas

Tirur Division, Twur. RSl Rfsp&m nls

[N
W
pe!

{By Advocaba Mrs. Mini B. Menon}
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12. C. A 36872008

1. A.Mohanasundaran, Sjo. Sankaran fisir,
GDS BPM, Thelakkad, Pattikicad, Malappuram
District, Rasiding at Azhakath Housea, Thelakiaa F.G.,
Via. Pattikad, Malappuram | 679 325

2. Mathew Varghess, Sjo. Varghass,
GDS MD, Kalkundu PO, Manjeri Division, Malappuram
District, Residing at " Kanangampathiyi Housa”,
Kalicundu P.G., Maiappuram District,

3. M K. Ahdul Asees, Sjo. Hunhali,
GDS MD, Palemad 30, Jakkaw, Man jari &v;s.en
Malapptram, Rasiding at “Munden pilaiiai”,
Palernad B.0,, Edakkara, Malappuram ! £§79 331

4. Smt. P.Vanajakumari, Wio. K.S. Karunaiaran Nair,
GDS BPM, Modapoika B0, Edakkerz, Maujert Division,
Malapnuram District, Residing at Anhataparambil,
Modapoika BO, Fdakkara, Malappuram @ 879 331

5. Ummer Poanthala, Sfo. Honammead,
GD3 MD, Chemrakkatur B0, Arsakods, Menjert Division,
Mzlappuram Distyict, Residing a "Munhaikott Haouse',
B.0. Chemrakkaltur, Arsacorde, Malapputam . Applicants.

{8y Advocate Mr. Shafiic M.Aj
¥S.
1.. Union of India, represented by
The Chief Postmaster General,
Kersla Circle, Trivandrum

2. Tha Superintendent of Post Oftices
Manjeri Division, Manjer, Malappuran ... Respondents,

{By Advocate Mr. M.M. Saidu Mohamiied)

13. O.A. MNo. 372/2008
i. F. Saji.,
GDS WD,
Poovathoor P.O.,
Pazhakuity, Nedurnangad.

2, G. Sajikumar,
GDS MP, Percorkada P.Q.,
" Thiruvananthapuram.

had

K. Anit Kumar,
GDS MP, Kanjirarapara,
Thiruvananthapuram .

4. V.S, Ajithikumar,
GDS MP/MC,
Palivvila P.O., Thiruvananthapuram.
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5. B. Mchana Chandran,

GDS BPM, Vedivachan Kovii,
Baiaramapuram.

P. Sakthicharan Nair,

GCS MD, Naruvamoodu 3.0,
Nemom, Thiruvananthapuram.

b

V. Chandia Baby,
GD5 MD, Kotakakam,
Arvanad, Thintvananthapuram.

B, S. Sasikumar,
GDS MD, Pzchativor,
Thiruvannathapuram.

3. R. Kumari Sailaja,
GDS BPM, Xallakads,
Thiruvananthapuram.

18. D, Waison,
GDS ML, Kattakode,
Thiruvananthapuram.

11, E. Vaisaia, o
GLS 8PM, Amachal,. .

Kattakada, Thiruvananthapuram.

i2. K. Madhusaodanan Phai,
GDS MD, Kokkotteia 2.0,
Arvanzd, Thirgvananthapuram.
i3. . Gopakumara Hair,

GDS MP, Pooiapputa Juachon P.O.,
Thiruvananiiapuran.

14.  T. Surendvan,GDS MD, Chaikotiukonam £.0., o
Amaravitz, Thiruvananthapiint,

15, N. Murukan,
GDS MC, Koxkotelz P.O.,
Aryanad, Thiruvanhanthapuram.

i6. S. Sreslmaran Nair,
GDS MD, Cheoriyakoliz P.O.,
Karakonam, Thiruvananthapurany.

17. N, Scman, _
- GDS BPM, Chullimanoor,
Nedumangad, Thiruvananthapuram.

18. O. Sankaran Kutty,
GDS MP, Sasthamangalam PO,
Thiruvananthapuram.

18. ¥. Manikantan Hair,
GOSMD, Weliyanaoor P.C,,
valaiad, Thiravananthapuram.
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280. D, Parameswaran Nair,
GoS MD-I, Pozhiyoor P.O.,
Thiruvananthapuram.

21. 5. Scbhana Kuman,
GDS BPi, Rettayam 2.0,
Thiruvananthapuram.

22, Al mndia Postal Extra Denartmental Emploveas Union .
: Kerals Circle, Represented by its Circle Se«m etary,
5. Banikaran Kutty,
GDS MP, Sasthzmangalam 2.Q,, . ,
PET Houss, “.’himvananmapu*am - 1. Applicants.

{8y Advorabta Vishnu 5. Champazhanthivil) -
Vs, o
1. The Supanintendant of Post Chcas,
Taruvananthapuram South Divw.m
Thiruvananthapuram - 14,
2. union of India, rapresented by the
Chief Post Master General,
Cjc tha C.P.M.G., Kerala Circle, . '
Thiruvananthapuram - 695 233, ...  Respondents.

{By Advocatz Mr. TPM Ihrahim Khan, SCGSC)

14. O.A. Ne, 381/2008

1. N. Sugandhi,
GDS 824,
Kavaloyur, Moongode,
Thiruvananthapuram.

. Subsena Kumari,

GDS 2PN,

Ponganady,

Thiruvananthapuram o . Applicants,

™~

{By Ad';fecate Vishnu §. Chempazhanthivil}
V4,
1. The Senior Superintendent of Post Offices,

Thiruvananthapuram North Divisioa,
Trhiruvananthapuram - 1.

M

Union of india, represented by the

Cidief Post Master Genetzd,

Cio the C.P.1A.G., Kerala Gicle, o
Thirpvananthapuram - 685 633, , Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC}
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18, C.A No 399/2008
. A.V.Pramaraian, Sfo. Late AV, Koran,
GDS MD 11 Aroli, Kennur @ 870 562

2. K.K.Jayan, Sjo. Lata K.C. Kuphiraman,
D% MD, Poduvancherry, Padachira @ 670 521

3. Ravesndran, Sfo. L Kamaran,
GDS MP, Talan, Kannur! 870 002 -

4. £.4. Gopalakrishnan, Sfo. £.K. Ayvappah,
GDS MP, Vellad PO, Vis Alziaxde 1 870 571

5. ¥. Suresh 8ebu, Sfo. K. Kumaran,
GDS MD 11, Iriver}, Kanuus 1 870 614

6. ¥. Mukundan, Sjo. Late Achutha Warrierg
GDS KD 1, Asiyil PO, Pativvam : 870 143

7. K.G. Radhakriashnan, 5/o. Late Gopalan Hawr,
GDS MD I, Manakadavu, Alakode @ 670 571

8. S.T.Gavindan, Sfo. Laba K.P. Naravanan Nambiar,
GDS MD 11, Naduvit : 870 382

¥

®.7.%. Balekrishnan, Sfo. V. Krishnan Hair,
GDS MC, Thettumma:, Cherupuzha @ 870 311

i0. M.P. Visanathan, S5fo. Late 8 ¥ Parameswaran Hair,
GD3 MP, Chemperl | 670632

ii. PV, lsnardhanan, Sfo. tabe Kannan Komaram,,
GD5 MD 11, Karivellur 1 67C 521

12.  E. Prasanth, Sjo. M. Knishnan,
GD3 MP, Kannur Civil Siation, Kanour | 670 062

3. P.V. Sathvavathi, Djo. P.V. Kunhiraman,
GDS BPM, Nanicheny PG,
Parassinikadavu. 670 563

14, Parukutty. PV, Do, Appa KUV,
GDS MFP, Patuvam : 570 143

15. K. Remeshan, S/ Raman dNaw P

I3

GDS MD 11, Koyyode, Xadachia | 670 821

16. . Vilaya Raghaven, S/o. Raghavan B,
GDS MO, Kubikol, Teliparamba © 670 141 e Applivants.

{8y Advocata pir. P Ravishaniear)

¥S.
i. Unlon of India, repraantad by s
Secretary, Depariment of Posis,
Maw Dathi

2. Chiaf Post Masbar General
Office of the CPMG, Keraia Circle,



W

Thiruvanianthapuram

Tha Post Mastar Ganaral
Nothern Region, Kozhikode

The Suparintendent of Post Offices,
Kannyr Division, Kannur.

 {By Advocata Mr. S. Abhilash, ACGSC)

i6. O.A No. 404 72008

i. K. Krishna Pillal,
GDS MP, '
Neyyattinkara Town R.O.,
Thiruvananthapuram.

2. K. tnnikrishnan Nair,

GDS ¥D, Venpakal,
Neyyattiniara HO,
Thiruvznanthapuram.

{By Advocabte Vishnu S. Chempazhanthiyil}

Vs

The Superintandent of Post Offices,

. Respondents.

R Applicants.,

Thiruvananthapuram South Division, -

Thiruvananthapuram - 14.

Union of Indid; reprasantad by tha
Chiel Post Master General, .
Gfo the C.P 1.6, Kerala Circle,
Thiruvanznthapuram - 885 033.

Raspondents.

{By Advocats Mr. ThM Ibrabim Khan, SCGSC)

Working as GDS MD, Perour, Residing at
Pokididiyil House, peroor P.O., Kottayam : 686 637

Warking as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpookara P.O., Kaottayam : 688 508

Working as GDS Stamp Vendor, Kaduthuruthy,
Residing at Lekha House,Ku maranelioor P.O.,

17. O.A. No. 405/2008
1. B.M. John, Sfo. P.T. Mani,
2. C.8. Prathaplasmar, Sfo. Bhaskara Pi!iaé,
3, S. Prasannakumar, S/o. Sankara Piilal,
Kottayam '
N.P. John, Sfo. Pauiose,

Working 25GDS MD Ramapuram.P.0., Résiding at
Njaraidaattu Housa, Anthinad E-‘.O.A,,.j(ette_r,{am.

K I,i‘:.

e o e s e
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B.}%. Gopakrishnan Nair, Sfo. Narayanan ‘%air',' '
Working as GDS MD, Kidangeor South.P.O,,
Rasiding at Punnavelii House, stangocr Scuth
¥otbayam | 686 583 :

M.5. Pankaiakshan Nair, Sto. Sukzzméran %asr

‘-"\:\mn{mg as GDSMD/MC Kuinmanam P.O.,

Residing at Mecheril House, A'fmonam P 0
Kottayam

A3 Jov, Sfo. Joseph,

Working as GDS #MD, T‘nmwmpady P _
Residing at Anchampil House, ‘*ﬁ%rwampady; e
Neizhoor : 886 612

M.M. Joseph, Sjo. Michala,
Woiking as GDS MD, Memuri, Residing at .
Hijarakiattil House Memur ‘P.O., Kottavaim @ 686 617

K. Vidyasagar, Sfo. C.K. ke%appan

Warking a5 GDS MD, Muthambalam, Ressdmg st
Kareaimnel House, Thiruvandioor,

Kotayam : 586 037

S. Ushalumary, Djo. Naf;asfana Piilai,
Working as GDS SPM, Chempu.P.Q., Residingat
Kankumangalam, Chempu P.C., ‘«’ax.\o'n -

C. Gopatakrishnan, S/o. Che%%agzban Chattiar,
Working gs GDS Stamp Vendor, Bharanaganam,
Residing at Kunnathu House, Kanam ‘?.G., Kottayam

P.4. Ramadew, Dfo. Narayanan féatr .
Working a5, GDS Mail Packer, Monippally, Residing at”
Amabdivi House, ﬁ%anippa%&y £.0., Kcttayam

M:B. Somasundaram, S;a Bhaakaran
Working as CDSMD}MC An;oommangaiam, _
Anjoottimangalam P.Q., Kottayam.

MG Chandrasha»san Sfo. chatain

Working as GDS Matt Carriar, Kurinjl, Részdmg at
Muttivanikunne! House, Kaimkannam,
Nellappara : 686 586 '

K.X. Jayachandran, Sfo. Kumaran
Working as GDS MD, Ulianad.P.O,, Athlnag,
?esstimg at Kandammkara Heuse, U%xanad

Anthinad P.O. - o C .. Applicants.

{By Ack fa»:aLe Mr. P.C. S—ebastzan)

i

V3.

" i‘emcﬁ' Supdt. of Post Officas,

Kﬁttayam Division, f(Qt!B?ﬂ'i 586 101,

Tha Post Mastor {nenerai
C&ﬂt?a! Remon Kochz 686 018

The Director General of Posts,
Dak Bhavan, New Delhi,

ot ez ce an
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Unian of India, reprasented by
Sacregrry o Govarament of Indiy,
Ministy.of Communications,

Dapziment of Posts, New Delhi, Respondents.
{By Advactie (. Subnash Syriac, ACGET) -

£

Ol Mol 4062008

i0.

£.¢. Radhakishnan, Sfo. Prahhakaran Pillai,
Gremin Dak Sevat Mail Packer, Kzlamassery Post
Offica, Ernakular Division, Emakulam : 683 104,
Recihing &t Puthalath Marayil House, Faay Roag,
Kalamaseary. ‘

Shaala M. Joseph, Gramin Dek Savak Stamp Vandor,
Vytila Post Office, Ernzkularm Diviston, Erazkulam @

683 112, Resiing at Puthivadath House, Panangad £.0.,
Kochi : 652 5086 :

George K Varghasa, Sfo. .V. Yarkey, Gramin Dak
Sevalk Mait Pacler, Matsyapuri £.0,, Ernaiulam Division,
Kachi ~ 682 126 Residing at Kunamkuzhakial Housa,
Pannitupmrarahil, Irimpanam, Ernakulam | 682 309

| Wia. B. Muraleedhaoran, Gramin Dak
nch Foer Master, Vaducnde P.O., Ernzkulam
Thrikks'ara | 682 021, Residing at Kallingal

)
e

p
z F
fSivicion, Puthanorur » 682 305

€. ¥, Gir Kemer. S/o. Kuppuswamy, Gramin Dak
Sevale Hall Dadiv Kothad, Ernakulam Division,

: ?
Chitmar, Hochi - 882 027, Residing at taxmi fivas,
Harusnan Kovil Road, Kochi - 27

Lzishvmi Davi. #, W/o. X.C. Raveandran, Gramin Dak
Savsi Brrnch Post Master, Eroor South P.O., Ernakulam
Donsion, Eroor @ 682 306, Residing at Pulickal House,
Eroor Scuth P.O., Eroor ! 682 G0&

siizabath Koshy, Wio. P.V. Eidhose, Gramin Dak .
y ,
Savsle Branch Post Masier, Rajagiri Post Office, Evnakulam i

Division, Kalamassery — 683 104, Residing at Venmony
Villa,, K.D.R.P.G {KD Fiot}), Kalamassery - 683 102

e, Ielain, Wio. G. Chandrasekharan, Gramin Dak Sevak
Kranch Post Master, Bdappaily North, Ernakulam
Divicion, Edagpally lorth @ 682 824

Sasi X.N, §fo. Nerayanan, Gramin Dak Sevak Mail

Deliverar, Hadakavy BO, Udayvampernor Post Oitice,
Emnalazinm Division, Emakulam @ 682 307, Rasiding at
Kizhakiavelvit Houvse, Udayamparoor, Ernakuizmn: : 682 307

~
RS
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i2.

i4.

15.

16.

17.

i8.

19.

20.

{By Advocate Ms. Rekha Vasudevan)

i.

«

za

Thomas.EV , Sfo. Varghaese EA, Gramin Sevalc 8ranch
Post Master, Pizhala Branch Office, Emakularn Division,
Chithoor — 682 027, Residing at Edathi House, firhala P.C.,

.Chéﬁ;ce:g",Ema&mi&m : 682 027.

2.5, Valsa, Wio, PN, Sidharthan, Gramin Bak

- qevak 5PM, Azheekal, Ernakulain Division,

Vypzan © 682 510, Raesiding at paruthazeth Housea,
?.u. Redhakrishnan P.P. Sheela M. Joseply George
¥ Yzrghese Indira K.R, LissY PP, K.K. Girt Kumar

Lpkshmi Davi P, Elizabeth Koshy P. Jzlaja Sasi

1 5. Thomas E. Vthuvype, Ernakulam ! 682 508

Rajenuran.V, 8fo. S. Vankadachilam, Gramin Dak
Savals Mail Deliverer, Rajagiri Post Office. Emakulam

svision, Kalamassary | 683 104, Rasiding at Sopanam,
Rejegit P.C., Kalnmassery ! 883 104

Chandran.il ¥, 8fn. Krishnan, Gramin Dak Savak

Mail DaGiearer 11, Kanjiramatiom.?.0., Eraakuiam
Division, Srnakulam District ! 582 315, Residing at
Kaliamparambil House, Kanjiramaiom PO, ! 482 315

Thilcken K.S, Sfo. Sekharan (lat2), Gramin Dak Savak
Brench Postmaster, Hedumgad. 5.0, Ernakulam Division,
Nayarambsalam : 682 509, Ragiding at Kattooril, Edavankad
p.C., Prozkulam @ 682 502

Sageandian. K.Y, Sic. Raman Kunjy gutty, Gramin Dak
Savelc Mail Deliverer, Kaninadu.P.O., Ernakulam Division,
Vadavucade £.0. 1682 310, Residing at Kandothumootayil,
Kaniinady B.0., Valzvucode, Erncutam ! 682 Q10

Syad Sulaiman.i.5, S/o. Syed Ismail, Gramin Daak
Seval: Mail Daliverer, Kumbalangi South P.0. Ernakulam

K.A. Jossy. Sfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Chellaram P.O., Kannamally,
Frnzlulam Division, Cochin - 6§82 008, Rasiding at
Kyrisinkai House, Kandakladavu, Andikkadavu P.Q,,
Kannamally, Cochin - 582 008

Murugesh BehuV.¥, Sfo. V.A. ¥unjan, Gramin Dak
Sevak Kannamaly, Eraakuiam Division, Cocliin & 682 008,
Residing at Yazhakuttathil House, Kannamaly P.G.,
Cachin 682 008, '

Daisy ¥.A, Wfo. Sebastian LA, Gramin Dak Sevak

Branch Post Master, Puthuvype, Ochanthuruth, Ermakulem
Division, Cochin — 682 508, Residing at Kappithamparambil,
puthinvyne P.O., Kochi. : : Applicanis.

VS,
Union of India, reprasented by the

——

oy T .
PO O
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The Chisf Post Master Generatl,
Kerala Circle, Thiruvananthapuram,

The Sanior Superintendent of Post Offices, - .
Ernakulo n Division, Ernakulam, v . Respondents,

{By Advocate Mr. TPM Ibrahim Khan, SCGS5C)

19.0.A. NO. 407/2008

P

W

{By

TA. Prasad, Sfo. late Kunjan Achuthan,

Working as Gramin Dak Sevak Mail Deliverer,
Pangada BO, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thakidivil House,
Pangada PO, Pampady, Kottayam.

K.R. Soman Nair, Sfo. late Raghavan Nair,

Working 25 Gramin Dalc Sevak Mall Packar,

Kunnamvechoochira, Mundakkayam Sub Division,
Changanassery Division, Resxdmg at Xizhakiepparambil
House, Kunnamvechcoa.h;ra Komayam.

H. Asharaf, Sfo. late Hameed Rawthar,

Waorking as Gramin Dak Savak Mail Deliverer,

pallikkachira Kavala SO, Changanassery Division

rasiding at Mangalawicannil House,

Pavinpad, Pallickachira PO, Kottayam. . Applicants

2.1V Radhakrishnan, Genior Advocate  with . Advocates

Smt.K. chamant  Amrna,  Srl.Antony Mukikzth, ~Sri.K.Vloy and
St ¥ Kamsch sndran

VS,

Svparintendant of Post thices,
Changenessery Division, Changanassery- 686 101,

Snstmastar Genarai '
Centrai Region, Kaf.hi

Chief %‘cctmastaf General,
Kerala Circle, Thiru vananthapuram,

Director Ganeral of Posts,
Dek Bhavan, New Dethi.

Unicn of India

raprasentad by its Secretary,

Ministry of Communicalions . ‘ -
yavi Dethi. S : Respandents

{By Adzfacate Sri.Suni 3asé, ACGSC}



20. O.A. No. 408 of 2008

1. 1. Camue! Kutty, Sjo. Late, p. John,
Grarun Dak Sevaks, Mail Deliverer,
Mannady, “athanamthitta Division,
pathanamthitta, Residing at Thachakottukizhakethil,
Mannady, Adoor, Pathanamthitta, Pin-621530.

o

. P. Karthilkavan Piai, Sfo. M. Purushothaman fitlad,
Gramin Dak Sevaks, Mait Canier, Cherukuiam,
parhenamhitts Division, Pathanamthitta,
Residing at Abhilash Bhavaa, Anchai, Lo
pathanapuram @ Pin-691306. Appiicants.

{8y Advocate Mr. M.R. Harirai}
Vs,

1. The Suprintendent of Post Offices,
pathanamthitta ‘Division, Pathanamthitia.

2 The Chiaf Post Masber General, Karaia Circie, Trivandrum-33,
3. Union of India, rapresented by Secratary

Government of India, Ministry of Communication,
Maw Dathi. S :  Respondents.
(By Advacate Mys. Aysha Youseff) | |

21.0.4. 410/2008

1. K. Y. Rajan Kuty, Sjo. 7.0 Kunijukunijy, Gramin Dak
Sevaks, Ayravan Branch Office, Pathanamthilta

Division, pathanamthitta, Rasiding at
Kundonumelathil, Ayravan P.O., pathanamthitia,
Pin-6H89601.

2. ¥.¥.Sasi,Sfo. Krishnan,
Gramin Dak  Sevaks, Malt Deliverar,
Narasnammoozhy, pathanamthitta Division,
Pathanamthitta, Residing at ¥aliunkal House,
Adichipuzha P.O., R. Perunad, Pin-688711. T

3. §. Balakrishnen, Sfo. Narayanan,
Gramin Dak Sevaks, KBravoor,
pathanamthitta Division, Pathanamthitta,
Residing at Mangaithy Veadu, Karavoor P.G.,
Piravanthoor, Pin-6896%6.

4. K. Viiayan, Sfo. Kochika, Gramin Dak Sevaks, Kunnicode,
srthanarthitia Division, Pathanzinthitia, Residing at Pazhamtholii
Vazdu, Kunnicada £.O., Vitskudy Vilage, Pin-691508.
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was AT, Do, V.M. Thankappan,

i

 Sevals; Par.hanammm;a Division,
amthitta, Fe:-,sdmg at Parakicat Olikai Hause,

wmam P, f}ﬁ, Nedumkunnain,
S Din-H85542.

"?

Lo

6. ¥ Rerachandran Pillal, Sjo. G. Karunakaran Pillai,
Cromvin Dak Sevaks, Thadicadu,
Préharamihita Division, Pathanamthitta,
Residing st Devi Dersan Thevarthottam,
Thadgicad

du £.0., Anchal, Pin- 631306,

7. R Ravindre Bhaldhan, Sfo. rRamachandra Bhalthan,
Gramin Dak Sevaks, Katur, Pathanamthitia Dz\fza:cm
pathznamihitis, Rasiding at Chakkattu House, '

C‘xm kol PO, Pir-6£.9650.

8. Rajan Hair, sf0. X.B. Krishnan Hair,
Gramin Dak &2y kss Manampuzha,
Pathanamihitia Division, pathanamthitta,

ng ot méa sarickal, Kadampanda South,

mar, Sfo. CT. K&savcm

aveks, Kozhencherry College P.O.,
= [uvision, Pathanamthitta,

: "z—:zvii Hosue,

Facr RO, Pin-685641.

5, T ”*f*%"w" Gramin Dak Sevaks, Mampaia,
ivizion, Pathanamthitta, Residing at Edamuriyil

wzna, Makkuzhi P.C., Pin-683664.

11, K G wif:a.,ha ::2 n ‘éa;;, S}c Cﬁandrasexharan ?33*:‘,

12,4 Y 4., Gfo. Achuthan Pilal,
& Say a’f Etanthoor, Pamanamt.hatta Division,
Pa Y **a zdmg at Theikethil,
E! or, Pl aaseb.
13, ¥, Lnvns, S, A, Hamesd Sahis, Gramin {}ak Savaks, B"mmuada
Frhaags *‘:L,.z:é‘.%? .,;wﬂozs ?atbanamtbxt‘:a Rasiding at Thadathil House,

Do, Krishnan Kuthy, Gramin Dk
wk.ai % manams.:nwa Di\"zwiun,

0‘, Pini- 691331 v Ag);_}iiz:ants‘
{By Advocats Mr. RLR. Harirai) ,' '
Ve, [

sandent of Post Offices,
1) :.?ntta Division, Pathanamthitia.




e -

3.

{By Advocata {ir. P.A. Aziz, ACGSC) .

24
Union of India, represented by Secretary to
Government of india, Mimstry of Commumcamoa,
Haw Delhi. . s Respondents

22, .4, 41272008

1.

P.C. Anitlicumar, Sfo. K.P. Chandrasskharman Nair,

Cramin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Reasiding at Kizhakeppazhoor, N.5.H. Mount
P.C,, Kotavam : 682 006

S. Sarin, Sjo. P.}. Ssbhu, Gramin Dalk Se raif 'ﬁaiz Han,

SRQ, ws TV Division, ¥ottayam, Residing at
Kattamparambil Haase valioor F‘ 0.,

Pampady : 686 575 Applicants,

{By Advocata Mr. M.R. Harira})

VS,

Senior Supdt. of Railway Mail Serv:ce
TV Division, Trivandrum - 1 -

The Chiaf Post Master General, -

Kerzla Circla, Trivandum

Unicr of India, represented by Secratary to
Covernment of India, Mirzastry of Communications, )
Naw Do, Raspondants.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

Working as Gramin Dak Sevak Mail Deliverer,

P.Q.Puthupady, Via Thamarassarry, Calicut

23. Q.4. NO. 421/2008
i. P.A.Bhaskaran, S5/0. laba Aryan,

Vavad, Residing at Pallikunnumme! House,
2

I

Rajamma Raghavan, Dfo. Siti.Raghavan,
Working as Gramin Dak Sevak Branch Pcstma,.ter,
Puthur P.C. Kotuwally-673 572.

Rasiding at ‘Karapattapoyil Houss, '
Omasserry Post, Kotuvally, Calicut-673 572,

Vinod Justin.M.K., S/o. late Banchamin M.K.
Working as Gramin Dak Sevak Latter Box Peon,
Caticut HPO, Residing at Marakkatty Poyil Hause,
Vaiimadukunnu P.Q., Calicut -673 012,



ﬁ‘vq..-?'; Y

4. P.Arunkumar, Sjo.late Raghavan Bair,

' Working as Gramin Dak Sevak Mail Daliverer,
Kotathara P.C., Calicut, Rasiding at Paranattil Hot.se
{Golculam) P 0 Kolathara, Calicut-673 655.

5. C.M.Is3ac, Sfo. laka :a%at"\ew,
Vorking as Gramin Dak Sevak Mail mz:tét, ‘
Menmenikunnu, Calicut, Residing at Chearakathottathil
?‘amb.,kauy. Chegral (\lta) -673 595, Kozhikoda,

5. Manaharan.K.V., Sfo. late Chathunani,
Working 2s Gramin Dak Sevak Mali Packer,
Arakinar, Rasiding at Thodukapadom, Arakinar £.0.,
Calicut-573 028. S

7. Viswianathan P.T, S/o. late Ramankutty,
Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.0., Thamarassery {Viaj,
Calicut-6732 573. ' , : Applicants

(By  Sri.0.V.Radhakrishnan, Senior  Advocate with Advocates

Smt.K.Radhamani Amma, Sci.Antony Mukkath, SriK.\V.oy
S+i.K.Ramachandran) '
' VS,

1. Senior Suparintendant of Post Offices, -

Calicut Division, Calicut-873 003,

2. . Postmaster Ganeral,
Northarn Region, Calicud,

3. Chief fostmaster Ganerat,
Kerzla Circle, Thiruvananthapuram,
4. Sirector Genearal of Posts,
Dak Bhavan, Naw Dalhi.
5. Union of India

Represen;ed by its Secratary,
Ministry of Cornmunications

New Delhi. o : Respondents

{By Advocate Smt. K.Girija, ACGSC)
24, O.A. WNO. 422/2008
1. ¥.p.Ravindran, 8/o. &, Parangodan,

. Working as Gramin Dak Sevak Mail Cardler,
saduvattom and acting Postman, Chalisseri - 679 536
Residing at Kizhakepurakical dmse, .
'ﬁrﬁmapara PO,

K.Unmkﬁshnan, S0, late K.Kal,

Waorking as Gramin Dok Sevak Mall Deliverer,
G& Sadan, Perur, Ottapalam-€7¢ 202
Residing at Vaniyamparambil House,

p.0. Porur, Ottapalam.

2

and
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3, M.Narayanan, Sjo. ‘late Raman Nairsi-. K
Gramia Dak Sevak Mail Deliverar, .
Paringode, presently working as. az.*ing {:?mp 1::
Trithaia-37% 534
Residing at Manalath Hﬂase ? 0 §\&¥£3§(ki}d
' Via Chalissery, Palaidad Dzstr;ct -679 536,

4. M. Passyam, Slo. Kunchan, A
Gramin Dak Savaik Mail Defiver er-11,
Kanhirspuzha, presently working as acting Postman,
Mannarkkad-878 582, Rasiding at Mundakunnath Hous
Kanmranuzha £.0.-678 591.

. K.C. Chathts Sio. iate 'f“tccmaan
Gramin Dak Savak vf'zr::h Dalivarar,
Prasentiy working: as acting Postman, Sragaishnapuram,
Residing at Kanattuthody, F.O. Sreakrish: aamra'n -579 513.

6. . M.¥.Chandraseiharan, Sfo. late uris%ma 'v"*‘rsa&‘ MY,
Working as Gramin Dak Sevak Mail D&!&uates ‘.
Karkitamkunnu-678 685, '

Rasiding at Melevariyam, é(ark""* mkw 1t ?,0.

7. K.C. "‘nankappar Sio. iate Nesisl arda*‘s
Grarin Dak Sevak Mait Patker,
Kanniampuram-679 104, presently working as
-Acting Group-D, Ottapalam HC, <
Residing at Kuzhikattil House,

Kanniyampuram F.C., "ttapaiaiﬁ-é;ﬂ 104 Y Applicants

{(By  Sr.C.V.Radhairishnan, Senior  Advocate with . Advocates

Sint K. Radhamant '-xmma SeiAntony  Mukkath,  SriK.\oy
Sri.K.Ramachandran}

Ve,

1. Superintendent of Post Offices,
thaggalam Divisicn, u‘jzapam“ -679 101,

wi

I3

postmaster Ganaral,
Rorthern Region, Kozhilkeda,

L9,

Chief Postmaster Genearal,
Kerala Circle, Thiruvananthaparan,
4. Diractor Genearal of Fosts,
Dak Bhavan, New Dethi,

5. Union of India
Raprasanbed by its Secrvatary*
Ministry of Communications .
Mew Delhi : Respondents

' [By Advocate Smt. Hini R Menon, ACGSC)

and



)

25, O.A. NO. 436/2008

i.

W

Smt. Laty Thomas, D/6. Eiso Thomas,
GD&SY, ravakulam HO.,

Rasiding at Kaidara Tharyl, Kapph Makku,
Krishnapuram .0,

Sri. ¥. Vijavan, Sfo. 5. Kuttappan, : _
GDSHMD, Vethivar P.C,, Residing at Sreekanth,
Vernyar £.0.

Sii. K. ‘cpa%ékﬁs%maﬁ,s;o. Kunchan, :
GDSMD, Choolathenivy, residing at Koo, Chingoti.

Sri. P. Gopalakrishnan, S/, Parameswaran,
GDSMD, Pela, residing at Manappallil Vadakkethil,.
Pela, Thattarambalam F.O.

&me. £.5. Sreslaimari, Dfo. Sivarama Piliai,
GDSSY, Mavelikarz H.G,, Residing 2t Elayakandaihil
Theldeathil, Kandivoor, Thatarambalam P.0.

&mt. Sudharma G., Dio. Gopatan,
GDSMP, Kareshlkulangara, Residing 2t Chakkumnuifi
Vadaxicaakandathil, Ramapuram, Kearikad.

gri. S. Chandran Pillai, Sfo. Sukumara pitlal,
Muthukulam South, residing at Malappurathuy

- Kizhakdeathil, Muthukulam South. L e Applicants.

{By Advocaba Mr. M.R. Hariraj) \

Vs,

The Superintendent of Post Offices,
Mavelikara Division, Mavelikaia.

Tha Chief Past Master General, Kerala Circle,
Trivandrum-33.

Union of India, rapresanted by Secrataryto
Goveriiment of India, Ministry of Comnunication,
Maw Delbi. Sespendents.

{8y Adwocata Mi. 5. Abhilash, ACGSC)

26, O.A.No.437/2008

1. P.¥. Ramachadran, Sfo. Kochukuniy Kittan, GDSMB,

Muthoor Residing at Puttinchivayil, Palizkara,
Thiruvalla. :

2. €. Vijayan, Sfo. Sankaran, GDEMD, fandanad, Residing at Kandathil

House, Vanmazhy, Pandanad P.O., Chenganiur,

!
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W

. 1A.T. Javakumar, Sfo. Late. V.K. Thankappan pitai, GDSMD,
Kuttur, Residing at Chettymadathil, Ma:_;;;gii ?.0., Thiryvaita,

4.V.]. Vijayan, S/o. Krishnan Janardhanan, GDSMD, Karikuzhy 8.0.,

Residing at Vailikandathil, Xarikuzhy PO, _B:aiavady,‘;Ai;,apggzhaf,w_‘; - "_g

5. .V. Rajan, Sjo. K.P. Vasu Panicker, .
GLSMD, Matakkara, residing at Kurumpolil,
Yanmazhy, Pandanad P.C., Chengannur. ... .- FRpplcanis.

{8y Advocate ¥r. M.R. Harirajj
Vs,

i. Tha Suparintendent of Past Gffices,
Thirnvatia Division, Thiruvaila,

1d

The Chisf Post Master Genaral,
karals Ciccle, Trivandmm-33.

2

Union of India, nepresentad by Secratary o
Government of India, Ministry of Communication,
tiaw Daihi. o .... Respondents.

(By Advocate Mr. T.P.M. Ibrahim Khan)

27 0.A. NO. 463/2008 N

#.G. Subramanyan,

S/o. the late Gopalan Chatty,

Working as Gramin Dak Sevak Mail Deliverer,

Nenmenidannu BO, Calicut Diviston,

Rasiding at Kakkavayal House,

Nenmeniickunnu PO, C

Yia. Cheeral, Pin -673 555. Lo .z . AEppficant

RN

{8y  Sri.O.V.Radhakrishnan, Senlor  Adwocate  with  Advocates '

Smt.K.Radhamant Amma, StiAntony  Mukkath,  SrK.V.Joy and
Sri.K. Ramachandran) R pe s
‘ V3.

vl
N

Sanior Superintendsnt of Post Ctfices,
Cailcut, Division, Calicut-673 0830

2. Postmastar Ganarat,

Horthern. Region, Caticut.

ad

Chiaf Postimaster Ganeral,
Karaly Circle, Thiruvananthaburan,

&, Diractor General of Posts,
Dak Bhavan, Hew Deif,
5. Ynion of India
Represented by #S Sacretary,
Ministry of Communications
New Delhi. : Raspondents

«



%

{By Advocate Sri.T.P.M.Ibrahim Khan, SCGSC}

28. O.A. No. 524/2008

1.

R. Udayan,

GDS ML,
Chittatumuidku P.G,
Thiruvananthapuram -

S. Reghunathan Mair,
GDS MD,

Avroorpara PO,
Pothencode,
Thiruvananthapuram

{Ry Advacata Mr. Vishnu 5. Chempazhanthiyity-

. Vs,
Tha Senior Suparintendent of Fost Offices,
Thiruvananthapuram Morth Division,
Thiruvananthapuram - 1.

Union of India, rapresented by the
Chief Post Master Generald,

Ofo the C.P.M.G., Kerala Circle,
Thiruvananthapuram - 695 033,

{By Advocate Mrs. Mini R. Menon}

29.  C.A. MNeo. B25/2008

i. &. Gopalakrishna Naik,
GDS BPNM,
Ednad B.0.,
Kumbia MDG - 671 321,
Kasaragade.

2. K. Vasuy,
GDS MD,
Ramdasnagar 8.0.,
Kudiu 80 - 671 124,
Kasaragoda.

3. 8. Shankaranarayana, '
GDSBFYM, L
Shiribagilu BO, udiu — 671 124,
Kasaragode.

4. M.?. Shivarama Shetty,

GDSMD, _
Kumbia MGG ~ 671 321,
Kasaragode. '

Applicants.

Respondents.



5.  B.Shridhars,
GDSP,
Peria .0, - 671 552,  ~
Kasaragode, '

6. P. ¥oosappa Gowda,
GDSMD, Kakkebettu BO,
Mulleria 50 - 671 543,
¥asaragods,

{By Advocata vishnu §. Chempazhanthivit)

¥s.

i. Tha Suparm andant of Post Gffice
Kasarannde Postal Division,
Kasaragod=.

2. Hnion of India, representad by the
Chief Post Master General,
Gio the C.P.M.G., Keala Circle,

Thiru mnanmapmam 895 033.

{8y Advocate Mr. TPM thrahim Khan, SCGEC)

30. O.A Ne. 560/2008

1. v ¥, Mohanan, S/o. Kunjt Ayyappan,
GDSMD, Karumathara, Tnmaiamda Divislon,
Residing at Variyath rarambil House,
puthenchira P.O., Pin-680 682, Trissur.

2. nadhika €., Wio. Ramachandran,
Max:iavaaa Residing ai Koonezhaly House,
Mathzia £.6., Kodungatiur, Sin-580 6569,

w

# a Radhakrishanan, S5/0. Gsruar»,

LE Paon, Residing at Thelkkedath House,
Annamanada P.G., Trissur.

4. .M. Subramenian, Sfo. Madhavad CK.,
parinjanasn, Residing at Chennara Rodse
Padivoor ©.G., Pin- 985 £85, Trssur,

5. Shanmughan X.C., Sfa Cherungdran,
Kalpamangaiam Feam Residing a2t
Y piathedath Housa, Pennjanam F.O0.,
Tricsur : 588G 586
1By Adworate ¥, MR Hariraj}

Vs.

bt

Posts, Mimstry of Cominunication, Rew Dethi,

™

appiicanis.

Respandents:

faz}péiéaats.‘

. Union of Eni‘ua reprasentad by Secratary = Government, Departmant of
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P2

The Superintandent of Past Ofﬁceé,
Irinjalakuda Division, Irinjaiakudz.

3. The Chief Post Master General,
Karala Circle, Thiruvananthapuram. Respondants,

{By Advocate Mr. TPM Ibrahim Khan, SCGSCY
231.0.A. No. 118/2008

#.1. Kuriakose, GDS Mailman,
Sub Record Office, Rallway Mail Service, :
Kottayam, , Applicant.

{By Advocate Mr. Siby 1. Monippalty)

i. Union of India rep. by
. Chief Postmaster General,
Karala, Trivandrum

2. The Superintendent, Rallway Mail Service, 4 :
Trivandrurm Division, Trivandrum Respondents,

{By Advccata Mr.Raveendra Prasad A.D., ACGS()

32. C.A. No. 57372008

P.V . Mohanan

Sjo. late Neelakandan,

GDS MC, Keerhillam, Perumbavoor 50,
Residing at Venchattukudy House, :

Keezhillam P.O, Perumbavoor, PIN 683 541. : Applicant |

EYPIIEN

e o

{3y Sri.0.V.Radhalrishnan, Sanior  Advocate  with  Advocabaes
Smt.K.Radhamant Amma, Sri.Antony Mukkath, SriK\Vloy and
Sii. K. Ramachandran) ‘ ‘ ‘

' VS,

i. Senior Suparintendent of Post Cfficas,
Aluva Division, Aluva

N

Postmashar Genaral,
Ceantral Region, Kochi.

W

Chief Postrmasher Genaral, ,
Kerala Circle, Thiruvananthapurali,

:‘a

Director General of Posts,
Dak Bhavan, Hew Delhi.

5. Union of Ingia _ ~
Represanted by its Sesratary,
Ministry of Communications \ :
New Deihi, : ~ Respondents

-
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{By Agvocate Sri. TPM Ibrahim Khan, SCGEC}

3.0.A. Ne. $41/2008

. Sreenivasan,
S,&: Sl K. Chandrazz fsa
Gramin Dak Savak #ail ‘%an
Sub Record Office, RMS, 'CT Division, HRG Cadl u‘s‘;'
Prasently officating as Group D, RMS, 'CT", Bivision,
Residing at "Srespadmam’, Thatterl] House, _
Panthearankavu Post, Calicut-19 g

{By S5:1i.Q.¥.Radhakrishnan, Sarior  Advocake

Swit.K.Radhamant Amma, SriAniony  Mukkath,
Sri.K.Ramachandran}

1.  ‘Suparintendent
RMS, 'CT Division, Kozhikade,

fud

Postmasher Ganearal,
Hortharn Ragion, Kozhikode,

LA

Chiiaf Postmastar Genearal, Keraila Circla,
Triruvananthapuram,

4, - Director Genaral of Posts,
Dak Bhavan, Hew Delhi

5. Union of India, reprecanted by s Secretary,
Ministoy of Communications, New Daihi,

{By Advocate Sri. TFM Ihrahim Khan, SCGSC

£3/2008

(,3'6

34. 0.4 No.

. H. Maara Sahib,
GDS MP,
Vadassarykara £.C.,

Do bt

Parhanamihitla Dzstszrt

)

2. ¥.3. Somasekharan Nair,
GDS WP, .
tiadamom 2.0,
Pzithapaithitia District

3. T.7. Thomas,
GDS MP,

Maniyar, Yadasseryikara,
Pathanamthitis Disbiet,

# i) g
Applicant

with Advocates
Gl %(\f }m and

R.% pcadems
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4. M. Kochuraman,
GDS MP,
Pazhalailam,
pathanamthitta District, L .. Applicaats,

{By Advocata Vishnu S. Chempazhanthivil)
s,

ot

The Suparintandent of Post Officas,
pathanamthitts Postal Division,
Pathanamthitta. :

2. Union of India, representad by tha
Chief Fost Master Genersd,

Ofo the C.P.M.G., Kerata Circle,
Thiruvananthapuram — 835 032, .. Respopdents,

{By Advocate Mr. TRM Ibrahim Khan, SCGSC)

38. O.A. No. 618/ 2008

i. K. Rajasekharan Nai,
Casual Labourer,
Thiruvananthapuram GPO, S
Thiruvananthapuran, '

2. ¥. Ramachandran Malr,
Casual Labourer,
Thiruvananthapuram GRC, L
Thiruvasanthapuranm. ...  Appilcants.

{8y Advocate Vishnu 5. Champazhanthivi)
Vs,

[ors
.

The Senior Post Master,
Thiruvanenthapuram GPO,
Thirivananthapuram - 1.

2. ‘The Senior Suparintandent of Post Oifices,
Thiruvananthapuram North Division,

Thiruvananthapuran: - 1.

Union of India, representad by "

2

por 3%
Chief Post Masier Ganeral, Y
Kerala Circie, Trivandrum-32. ...  Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

s
G Nates

36. O.A No. 485/2008

i. ¥ ¥, Ayyapnan, Sfo. ¥uyrumban,
Working zs Gramin Dak Sewvale Mail Deltverer,
Valayanchirangara P.O., Residing at
¥Kaliuvettamparambil House, Valayanchiraagara P.O.
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K.R. Sasikumaran, S/o. Rambhadran,
Working as Gramin Dak Sevald Mail Deliverer
Parhakappally, Residing at Kaniankotti Hemsa,
Peshakappally P.O., Muvattupuzhs | 6856 674

.7 ¥Yan ‘;@e Sic. Philipose, Worling as

Gramin Dak Sevak Mall Deliversr, Pezhakapually,

Residing at Bariyalil House, P:a%as'z RG.,
Muvattunuzhs, , .

{By Advocatz Mr.P.C. Sabastian}

1.

I

Fha Sanior Supdt. uf Post Cut
Alyva Division, Aluva @ 883 zm

Tha Postmastar Genaral,
Central Region, Kochi —- 682 018

Tha Director General of Pasts,
Dak Bhavan, Hew Dethi,

The Unlon of India, Raprosanted by tha

‘Sacratary to Governmnent of India,
- Hinistry of Communications, Department

of b .:.L,, Neaw Dalhi e

{By Advocaba br. TFM Ibrahim Khan, 5CGSC)

37,

nd

{By Advocans Mr. P

Ly

0.4, No. 598/2008 |

¥. Asholkan, Sfo. ¥. Herayanan,
GOS MDJMC, Mavipad Pust,
Kasarngod District

K.4, Josa, Sifo. MM, Hathaw,
GD3S MC, Paramba, Kasargod District.

#. Ravi Shankar}

‘6’
Union of Sndsa, mapresented by s"‘*
Secretary, Deparbment of Posts,
faw Daihi : -

{:maz:-s Postmaster Genaral,
Office of the CPMG, Kerals Ciicle,
Thruvananthapuram © 635 832

Postmaster qenem% .
?ézp tzrn Circle, th kade,

Thea Supenntenﬂent at ?ast Gfficas,
Kasargod Division, Kesargod, e

{By Agvocata Mr. TPM Ihrahim Khan, 5CGSC)

Annlics

("}
s.J
a’?

R&z:-un:za&n

)

?

ey
L

A"‘wéf‘ aE

LAY
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| ORDER .
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER

Before p’imgség into the facés -cé the case i each GA it would be
appropriate, at the very outlset, 'tcs foﬁ:ﬁs upon the spinal issue involved i
these O As, | | |
2. in the Postal Department, there are various Group D Pﬁfsts..- Earlier,
there existed the %ﬁd%'a‘n Posts and Telegraphs {(Ciass §:¥’ pfzsts}
Recruitment Rules, 1970, which have, by the Depariment of Posts (’_Group
‘D' Posts) Recruitment Rules, 2002 (\fis_:fe notification dated 23¢ Januéry
2002), been superseded. The said 2004 Recruitment Ruies sff:ay*éde for
the methods to fill up Qaféoué Group D posts. | . The scheduie annexed to

the Rules is in two parts viz.,

{a) Part I Posts of Circle and Administrative offices; and

{b) Part il Fosts of Subordinate Oftices.

3 Ve are not concemned with the former, i.e. part 1, but only with the |
{atter i.e. Part i .aﬁd here agan, the relevant posis are as contained in
senal Mo. 1 under that Part of the Schedisie, i.e.vPeorzs,. Letter Box
Peons, Mail Peons, Pacéef,' Porterr  Runner, Van Peon, Ordenly, Gate-
men, Aﬁendant~cgm-%<hansama, Cleaner in Mail Motor Service and
Pump-men. These beiong tothe Genearal Centrai Sefééce ércug'} ‘tY Non-
Gazetted posts carrying th_e pay scale {(V QH(,) of Rs 2550-55-2660-60-
3200. The educational and other | qﬁaééﬁsat&ms. reégtzired for direct
 recruits ié . N‘E%dd%é .Schoo% Standarg Pass for all with desirable

guakfications specified' for some of the posts, such as Adtendani-cum-



e
Khansama, etc., Probation is for two vears. The method of Recruitment

shall be in the manner specified below:-

A

M)’l

“g tpst shatl be held to determme h' rOTING, ehgwbﬁztv
the candidates holding the post sp& cifed ngainst SLio.Z o

filling ap the posts. In case the sutabie condidates ars not

found o fill up the posis by such fest, -‘ihe 121 mm,mg BOsts
<hall be Hiled up by the method a3 3p ecified helow:

{1)75% of the vac aNCies TerAning m'nﬁlm atter
mcmmmﬁt from employees mentiof od at SiMo.Z
shall be ffled by Gramin Dak Sevaks of the

Recruiting Division of Unst wh re sich yacancies

occur fatting which by G rrin Dak Sevaks of ihe
ﬁﬁ;gn’nmmng Diwvigion or U fm -3. zelection-cum-~
SErHOTHY .

(1)25% of the vacancies remaining unfifled afier
recruatment of empyw ees fmntmped at SLNo.2,
cuch vacancies shall be hked wp by 5 et
seniority in the following or rdes”

of the recrmting division oOf umt  Buhmg
which

:‘ 3} by casual abourers with temporary statss

{b) by f41 fime casual Iabourers e::f the
fwmﬁmc division or it failing whicl, -

Aey | by & tme casuszl labougers of the
neighbounng division of unit faling which,

6) oy part Gme Casnal Labourers of ihe
. fecTulIng a..mszon or umit famg, which, ‘

{ifi)oy direct recruitment.

hxpxmat*nn 3. For Po» g, Divison of U imit, the
neighbounng Diviston OF t*i‘ii‘ as the case may be,
5 aah be the Ralway Mait service sub Diviston and
vze S VErsa.

The sfore-mentionsd test shall be o werned by the
.stmcimns sssued by the { r*ruzz& Covernment from

. oy

tpms b fane. . oo

I

{Reference to Si. No. 2 in the above ProVISIONn means the post of
Chowlddar /Watchman /Safawaly/ scaveng,er/@aréeneﬂfviaﬁ/ Water-
man/ Bhisi/ Mazdoor/ Hamal/ Coaner/ Rest House Attendant/

Battery men/ Ayashi{lagd ; Attendant) / Mechameal Workmen /By
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Hand Peon }mm These posix aigo canyy the came scale of pay fe Rs'l{SSG -

4. The composition of Departmanial Promotion Committee has been ag prescribed

57 cohumn No.13 of the eaid schedule and the same 18 as nunder:-

{1} Divisiomal Head/Group A Postimasier 45 § Cheii priiz:
{i} Another Group A or Group B PostalRM $iMamber
officer ag the station or in the rogion /8 ;
{iy A Crowp B Oficer fom Telecom|Member
Department af the stafion or in the Region as !
3
The compesition of DPC in FTCs shall be as;
P . H
tollows: :
{1} Vice Principal as iChairmen
(3i} Administration Officer as ‘Momber
- , !
{iii} A Gromp B Officer of Depariment of Telecom  Momber
i
i

i gt the stgtion/District a5

5. The Depariment has issned an office Memorandum duied 16 May, 2001 in regard to
fitling wp of vacancies falling uade. the smethod of Direct Recrustmient and according
to the same, approva) of the screening committes was made a pre-requisite for filling

up such posts. The said Memorandimn reads as under:-
“OFFICE MEMOAANDUM

The Finance Minister white presenting the Budget for 20031-2062
has stated that all requirements of recruitment will be scrutinized to ensure
that fresh rocruitment ia Emited ta 1 per cent of total civilian staft streagth.
As abeut 3 per gent of staff retire svery year, this wiil reduce the manpower
by 2 per cent per aunum achioving areduction of 10 percent in five years as
announced by the Primes Miniater.

\

1.2 ‘The Expenditure Reforms Commission had also considered the ssue
and had recommended that each Mipistry/Department may formulate
Annual Direct Recruitment Plans through the mechaniam of Screening
Committses.
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2.1 A}l Ministries/Departments are accordingly requested to prepare
Annual Direct Recroitment Plans covering the requirements of all cadres,
whether uanaged by that Ministry/Department itselfor raanaged by the
Departinent of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minigry/Department by 2
Screening Committee headed by the Secretary of that Ministry/Department
with the Finmeial Adviser as a Member and IS {Admn} of the Department
as Member Secretary. The Committee would alse have one senior
representative each of the Department of Permnnel & Training and the
Department of Expenditure. While the Annual Recruitment Plans for
vacancies in Group B, C and D could be cleared by this Commitiee itself, in
the case of Group A services, the Ansual Recoutment Plaa would be
cleared by a Committee headed by Cabinet Sceretary wath Secretary of the
Department concemed, Secretary (DOPT) and Secretary {Expenditure ) as
Members. '

While preparing the Aanual Reeruiting Plans, the concemed
Sercening Committeos would ensure that direct recruitiment goes not
any case exceed 194 of the total sanctioned strength of the Department.
Since about 3% of staff retire every vear, this wonld iransiale into only 1/3%
of the diredt recruitment vacancies occurring in each year being filled up.
Accordingly, direct secruitment would be limited to 1/3* of the direct
recruitment vacancies anising in fhe year subject to a fusther cetling that this
does not exceed 1% of the total sanctioned sirength of the Departicent.
While examining the vacaucies ta be filled up, the functional needs of the
organisation would be criticaily examined so that there is flexibiity
filling up vacancies in various cadres depending upon their relative
functional need. To amplify, in case an orgaisation nesds certam posts (o
" be fitled up for satety/securify/operai:onal considerations 2 narresponding
reduction in direct recruitment in other cadres of the organization may be,
done with a view to restricting the overall direct recruitment to one thivd of
vaganties meant, for direct recruitment subject to the condition that the total
vacancies proposed for filling up should be within the 1% ceiling. The
remaining vacancies meant, for direct reeruitment which are not cleared by
the Screening Committees will pet be filled up by prometion or otherwase
and these posts will stand abolished.

23  While the Annua! Recruitment Flan would have to be prepared
immediately Tor vacancies snticipgied in 200102, the issus of filling up of -
direct recruitment vacancies exigting oa the date of issue of these orders,
which are Jess than one year old and for which recruitment action has not
yet heen finalised, may alse be critically reviewed by Mmistry/Departments
‘and piaced before the Screening Comm ittees for action as af para 2.2 abave.

2.4 The vacancies finally cleared by the Screening Commuttees
will be filled up duly  applying the rules of reservalion,
handicapped, compassionsie  quotas  thereon. Fusther,
administrative  Ministries Departments/ Units would
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obtan before hand a No Objection Certificate from the Surplus Cell of
the T“*pmuuexit of P»ﬁ&buw"i & TrammgDirecior Geaerd, sraplovinent

- and Training that suitable personnel are ot available for uppointment
against the posts memt for dissct recruitment and only thervafler place
indents tor Direct Recmumem Recruiting agencies wonid also not
accept any indents which are nat accampanied by a certificate indicating
thiat the same has been cza*ized by the concemed Scresning Commitise
and that suitable personnel are not availsble with the Surplus Coll.

3. The other modes of recruiiment {induding that of ‘prometion';
presacibed in the Recruitment Rales/Sepvice Roléy would, however,
continue 19 he adheared to ay per the provzsw'% of the utmﬁed
Recrnitment, Rules/Service Rulss.

4. The provigions of thie Office -‘%-’ie‘:;m’m{imz would be applicable to
all Central Government Minisiriew/Departmenty’ Crganisation including
Ministiry of Ralways, department of Fosts, department of Telecom,
antonomous badies wholly or partly fumaced by the Government, statutory
corporalion’ bodies, civiliang in I‘&.,fmce and nopfcombativad noste in Para
Miditacy Forces.

s Al Muustryp/Departments are reguested fo circulate the orders to
their attached and subordinate offices, autenomous bodies, etc under their
administrative ~ conirol. Secretartes af admamstrative
Memidries/Departmentis may enqure that action based on these ordare is
taken wnmediately ™ :

6. In view of the fact that tiie ramammg vacancies of Gmua 1, atter recrustment from

fof tesé category of Group D em piayees menbioned uf Sertal Ne. 2 { ef Part it of the
Schiedule}, are tenable by GIXS. and Casuat Labourers, af the preceribed percentage
of 75% and 25% respactively, whon the respondents did not take up steps o fll up
such vacancieg, a sumber of OA« were fiiad hefors the Tribinal, Some of the O As
were filed by the G.B.3., while some other by cawal Mbmsrar\ these O.As were
allowed and when the respondents had taken np the matter before the Hon'ble High
Court_the Bigh Court after dus conssderatioug uphield he decision of‘ tize Tribunal and

thus, dismissaed the writ petitions. The detailz are given m the succeedmg paragraphs.
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7. OA No. 57H2003, OA 2773003 and OA 115/2004 were filed by casual
labourers and the dacision of the Tribunal, aliowing the (> As ha d been sphis} d by the
High Courl in WP 3618/2006 and CWP 49}61"%6 aeeided on 22* March 20067, The
Tribunal in CA 115/2004 also held that appmrai of the Servening Committes is not
fnecessay i quch cases, OA 345/206% and A No. ,,6? of {)G{; were fﬂeu oy (wmm

Dak Sevake and {‘hese OAS hawe alzo been allswed.

-

8. Vide Order deted 7® October, 2005, in OA Ne. $77/2003 md 277/2003, the
Tribunal has keid as under:- |

‘“The question that arizes therefore Yor consideration is whether the Scroening
Committee's approval iv mandaisry for filling up the posts with reference io
the Recruitment rules. No documentary proof has been produced by the.
respendents to show what tx the mandate of the Sereening Committee referved
to by them. It has been stuted that bcreeumg Commiitee’s approval is
required Yor filling up the vacancies by direct recruitment. From the reading
of the rules it appears that the ﬁiﬁag up of Group I pests by the method
prescribed in Columa 11 cannot be construed as the method for direct
reciuitment a8 direct recrustment has been prescribed ar an altemative method
orly it the abeve procedure failed Thus the method of recriitinent follovwed
appears te be in the nature of promotion oaly. I that be so, the policy
followed by the respondents lor appointment of Greup D only with the |
approval of the Screening Committer is incorrect. 1 has resulted in filling up
only limited vacancies on regular basis and filling up ihe remaining vacancies
on ad hoc basiz from the GDS and has created a situation whers @l the
vacancies got te be manned by G5 only leaving out the ather 25% catepory
of Casuat Labourers from consi derzmc.:z This is certainly discriminatory and
i violation of the preseription a the Recruitment rules

10, Coming to the applicants m these OAs, # is admitted by the
respondents themselves that the @piicaui i OA No.272/2004 belongs
to the first prefevential category and i the senior most and aligible to be
appointed. T i also admitted by the respondents that the applicant in
Q. AFT7/2003 is secend in the list. Therefore both the applicanis are
aligible to be cousidered against the 23%% quota for Casual Labourers
and helonged to the firt preferential category ameng the Casual
Labourers ie full time casnal iabourers with temporary stamus. Since
the vacancy posifion hag not been clearly staled by the respondents we
are pot 1 @ postion to compute the actual number of vacancies which
feli within the 25% guotato which the spplicants brlong. However, the
clear position that has  emerged isthatt here araposts which  the
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respondents had net filled up on regular basik bat which are bamg
manned by making short ferm qpeamtmeqm from the GDS. In our view
this action of the reapondents is contrary to the Recruitment. Kules and
therefore illegal and discriminatory and thiat the applicunis chould have
been considered against the 25% quota available to them. However, we
are not in 2 position to accept the argument of the leamed counsel for the
appircants that the 0. Az are covered by the decigion of this Tribunal in
U.A. 90172003 which was pertaining to the apphs.elnmy of upper age lunil
of 50 years for appointment to the GroupD posts 15 the Rocrutmend
Ruley and not to the question of filling up the queta camariced for casual
l=bourers.

it Though the applicants have praved for costain ether reliefy like
incremaent. bowus, GPF coniribution aud othier conseguential benefity these
are uof pressed durmg the arguments and thereiore have not been
censidered. -

12 - In view of the above, we hold that the omission of the s*ecpondents ,

in filling up the substantive vacaucies in Group-D which arese ia Kollam
Division in accordance with Annenxure A4 Recruitment Rules is not
sustainable and direct the mqmndents to take immediate stepz for
eompufing the Group-D vacancies available {vear-wise) against 25%
quata for Casual Labewrers m accordance with the Recruitment
Rules2002 and to appoint the applicants to these posts from the date of
availabie vacancies with an cetisequential benefits within a period of three
months from the date of recept of a copy of this arder.”.

The above dec:smn was challenged by the re'apaﬂdents i WP {c} No.3618 and

4956 of 2006 snd iher High Court by Judgment dated 22 Morch, 2667 hedd os nuder:-

“ The petitioners herein are challenging the common judgment of the Central

Admimsirdive Tribunal in Q.ANeg 3772003 & 27772004, Short facts

teading to the case are the following:

2. The resptmdeﬁts in the writ pebitions ae workiag as Casual Labourers
and they approached the Tribunal {0 issue appropriate directions fo take
immediate steps to appoint them as Group D against 25% quota set zpart
for camal labourers under the relevent reeruitment rules 2002, The

respondent in Writ petition Ne.36118/2008 who iz the applicamt i -

0.A 97772003, has been doing sweeping work in the office of the Senior
Superintendent of Past Offices, Kollam Postal division, Kollam. She
was appointed as a full time easudd isbower with effect from 1.1.1597
and is continuing as such. The Department has conforred temporary
status to him @ implementation of an  earlier arder passed by the
Tribunal. The respondent m WritTetifion Wo.49358/2006 whoe is
the applicant in QA 272004 was conferred  with
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temporary stahig with eheet from 2.5.1999. I bﬂﬂ‘i cages the wepoﬁdents
claim their right far appointment againct 25% vacangies of Group I posts.

V¢
x

3. The Tribunal in paragraphs 9 and 10 of the Ner‘ aﬁei congidering the
contentions of the pam%, found that the method of recruitment provided -
in clams liks these, is in the naturo of promotion and it is not by way of
any direct recruitmient It wag aleo found that the contention raised by
the petiticn 3 tha approva! of the Screcning Committee is mandatory
for filling up of the posts, is not corvect. The Trituaal, on an analysiaof

the relevant columa of the recruitment rules, clearly found that the
casual iabourers who are entitled i be considered for promotion was left
out from being promoted, resulting in dircriminatory treatment. The
Tribusal elearly found that there were sufficient vacancies which would
definitely fall under the 25% cafegory sef apart for casual labourers.
This being a finding of fact, it cannot be interfered with in procesdings
under Articie 227 of the Congtitution of India and the petitioners could
not point out that the said fnding is perverse.

4. As far as the claim of the respondents for promotion is concemed, |
the petitioners clearly admitted in the pleadings that the applicant in
0.A.277/2004, the respondent in Wnt Petition' No.4936/2006 is the
semtormost eligible to be appainted and the respoadent in writ Petition
No. 36182005 i the second in the list ’I‘hay being casual labourers with
teroporary slais, they we clearly vovered by the method of recruitment.
Agcor dmgkr the Tribunal directed the petitioners to fill up the substantive
vapancies in Group D which arese i Hollam Division in accordmee with
the relevart recruitment roles and! to appoint the respondents to those posts
from the date of vacancies.

‘ s, The main contention raised by the petitioners ia that prsas' approval
‘L of the Screening Commilies iv 2 must for Hiliag vp of the vacanciey and
-siso that the method of recruitment is only by way of direct recruitment. A
reading of the recmitment sules will show that the contention raised by the
pelitioners that only direct recruttment is the method, is not correct. Apat

from that, they are not justified in contending that prior gpproval of the
Screenmng Committes i3 z“mm“d, as the same i not provided under the
recruitment rules. The fnding scfuxereti by the Tribunal thz the
respondenis whe ars ;‘p. wcantz bofore i are entitled for promofion, i8
therefore perfectly in erder. At any cofe, the view taken by the Tribunal is
not so perverse wamanting interference by this court under Article 227 of

* the Censtitution of India.

Hence, the wait petitions are dismissed upholding the order of the
Central Adminidrative Tribunal”

10.. In DA No. 115/ 2(}84 the Tribunal by #is order dated 23° Decemt«er 2085 held as

. usdder-



“6.  Nowdhere it iz mentioned m the above miles that the method of
recruitment is by way of direct recruitment. According to the mules, the first
method o be followed is Dy a test to determine the eligibildy of the
candsdates holding the post specificd in the nides and in case suitable
ecndidates are not found, the remaining poste shall be fillednp 75% by GDS
of the Recruiting Division or Unit tailing which by GDS of the neighbouring
Divizion or Umit by selection cum senionity and 25% from casual labourers
under four sub calepories nmoely, (1) temporwy sales (27 full time

- labourers of the recrulting division, {3) full time cavaal Idbour of the

-neighbeuring divisicn or unit failing which by {4} patt tiree casual kabeur in
that order”™ ; :

1. The above decision of the Trbunal was upheld by the Honble High Cowrt in

WP No. 22818/2006 by its judgment dated 25 March 2607 in the following words:--

“ "Therefore, the Tribunal was sight i helding the Casual Labourars have got
3 clam mm respect of 23% of the vacamcies remapining unfilled afier
recrutment of emplayecs mentioned at serial We.2 and such vacancies shall
be filled up by selection cum seniority in the order mentionad in that columa
eell The coutention raised by the petilioners therefors falls to the ground.

& The Tribuaal was right in holding that Annexure R2 relred upon by the
petitioners cannot have the effoct of medifying the recruitment rules. The
elevant recruitment wles do not provide for any clearance from the
Departmental Screeniag Committee. I at all there was a ban, i# was
Iimited n direct recruitment vagancies going by paragraph 3 of Annexure

- K2, Hence, the argunent raised by the petitioners in that regard was also
reyected sightly by the Tribunal. The Tribusal has unly directed the
peiitionars {o useess the actual nunbér of vacencies and i1l them up
according to the recrutment mles and consider the applicant in histum in
accordance with the preference provided for w the said rules. "'We find that
the visw taken by the Tribunal is not perverse warrarting interference

¥

under Article 227 of the Constifution of India.

7. Therefore, the writ pefition is dismissed”

12, In yet another ease, (0A No. 34672065, thie Tribunal dealt with the same subyect

matter and passed an alaborate order on 2:3307The op-amtivé part of the said orderis

werth reproducing here ag under:
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“11  On a wholesome reading of the columns pertaining to the
selection and mbde of recruitment as provided @ the scheduis to Part 1
of these rules it can be reasomabiy concluded that the scheme of
recruitment envisaged only “promotion” by “selection-cum -geniority”
m;mhyﬁm the catepories a8 mentioned in the category 2 in scheduie 2
and in case such categories are mot available by the same method oi
“selaction cum seniority” from the categonss as mentiened m vol. 11
the Recuitiment Rules i secordanee wdth e ;}Pz‘ceﬁic.ge a8 8 ipulaiﬁd
Only i my of the above methods fatl the provision kad been made ta for
“diroct reeruthment.”  Since the term “direct recruifment” is specificaily
elerred to in the Recruiiment Bules with references to failing which
clause as a Yast resort. it would be a natural corcliary fhaf the rest of the
procedure should be construed as nromobion. This view iz further
fortified by the provision of the Reomilment Rules rolating to the
cosmzdemfma of the DPC and aiso by the method of selecticn presaribed
“selection cum seniority”. In a case of direet vecruiiment fhers is no
scope for seniority, Even #f there is any smbiguity in the Recrustment
Ru}e«,,a ‘iarmonﬂus tnretpretabor. of the various ;:.mw«mx:\ 1 the rules
has to e undertaken and on that basis we had came to the conslusion
that the selaction of GDS under the 75% quota and also the selection of
Casual Labourers under the 23% guota would f4dl under the cuiegory of
promaotion only. The orders in the OAe roforred e supra and ax
sorfirmed by the Hon'ble High Court relale to paut-ibne uwed full time
Camaz! Labourers under the gsame wules who qualificd under the 3%
quota. However, the principle whethier the method of slection was
diroct tsorutiment or promotion would remain the same for both the
catogories. . We therefare reiterate our eafier view. 'In this coutext,
adverting io Annexures R-4 and R-5 ~rders of the Full Bourh of thus
Triouad referred to by the rpspcadents it 1s seon that Annexurs R-4
order that the 'mmts referred to the Puil Bench were whether the
appouitment of GD3 as Postman in the 25% seniority quofa s by wuy of
direct recruitment o promaetion. The mules of ;.:mmatio'} fo the post of
Fostman are uuth’:"ﬁ v different from the mules in f't"d&ah("i w this 04
Therefore, any relhiance of thishas no basis.

12 'The sccond aspect is whether for filfing up the existing vacancies
the approval of the Screcuing Commiitee i3 reqx.ix“-d or not. The answer
to this question flows directly from thie decision abiove whether the posts
are to be filied up by direct recruitmant or by promnotian. It is elear that
Annexure R-2 memorandum of the Department of Personnel and the
instructions centained therein wux lmited fto diredt recruitment
vacancies. Para 3 thereef i¢ speeifie tn this regard and this wax already
dealt with by us elaborately in our order in G.A. 115/2004. Therefore the
reliance of the respoadents on the Memorandum again has ao basis and
only shows the reluctance on the part of the respondents to aceept the
“settied legal position. It is wo doubt, bue that it i the prevoguiive of the
Departmsnt to take a conscious decision whether af any point of time the

¥
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- vacancies ansing should be filled up or not  They can take a conscious
decision not to fill up a post on the exisfence of a dtuation.  While
accepting their refiance on suck a ratio in the judgment of the Hon'ble
Supreme Court in AIR 1991 SSC 1612 3t is also true that the court
further ebserved therein:

“ ...However, it does not mear (5ot the Stale has the licenca

of agting in an arbitrwry munuer. The decision nod to il up

the wvacanctes has to be izken bona fide for approprisic

reasons. And if the vacancies or any of them are filled up,

the State is bound to respect the comparative merit of the

candidates as reflocted at the :‘Mﬁafmenf tedt, and no
* discrimination can be ponnitted....

‘There ie no such stand taken by the respondents that they had takez any
such desision not fo il up the posts.

137 The Jpphcmtq have clamed that there are 27 vacancies, the
respondents have now staled thul from the vedr 2005, 29 posis are
lytg vacant of which 8 Group-D posts are to be abolished Thisis a
decision within the au&onty of the departrnent and we cannot find fault
 with the same. However, it is not clear whether this recommendation for
, %G!:s%sng ‘the § pa\%a was accepted by the compeienf mtharity. In any

. gase b ths roapondems have admitted that there are three posts vacant &t |
pf‘e%hf but they are unable to fill up those posts since the clearance of
the Screening Commiltes i awnited We have diready held that the
appr ava of the Screening Commiltee s nol mandatory for fillinz up the
vacaut posts by pm;not!un in accordance with the Reeruitment Rules. A
decision For aaaim}mzsg the posts has to be d;stmmushed irom a decwsion
for geiting the clearance for filling up.  While abelishing is a pesmanent .
measure, cbtaining .clearance is a temporary restricicn impored by
certain insfructions.  In this case i has been found that the restriction
would operate enk’ in the cage of tkrect recruitment. Therefore, it is to
by reiterated that such 2 clearance frown the Screening Committes is not
required to go ahead with the filling up of the ﬂ'm:o vacant posts
admittediy availeble i the Division and the Screening Conpmutee con be
apprised of the position.

14 In the result, the respondents a2 directed to censider the cage of
the applicunts excluding applicants 1 & 3 in aceordaner with their vauk
and genicrity under the 75% quota set gpart Tor Gramin Dak Sevaks
under the Recruitment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and senionity agamst the available vacancies. Tt shall be done within two
monihs from the date of recexpt of Eh:s arder. The (3A is disposed of as

zzbow Nc« costa _



13.  In fact easlier, the Full Bench of the Chandigach Bench in OA No. 1033/2003
framed the following questions and anewered as contamned hereunder by its order duled
26° May 2005,

“Applicant $h. Surjith Singh filed this case praying for the tmiawsrg
zeLri

{1} This Hoa'ble Tribunal may be pleased iv 83}5 for the entire
record of me came.

(:s).&fter pem%% of the sume, this Hon'ble Tribunal mav be
pleuted Lo lssue gperopride order o diredion 48 U may deem
fit 1 the facts and cifcumatances of the case for counting of
service of the applicant rendered as FIXBPM from 7.7.839 to
7.3.94 as a qualifying service for the purpose of determi: mmg
hix pension and other retiral benefits.

{1sijThis Hou'ble Tribunal may further be pleased to gramt any
other gppropriate relief Lo the applivad az it My deem it tf‘a
- the facts and circumistances of fhe Cﬂh(’} m ﬁ;e intarest of
justice, equity and fair play.

Finding that there was 2 1 Yegal question mvolved which mquxmd
opinion of Full Bench, the miufter was refemred to the Hon'ble
Chaimman, CAT, Principal Bench, Now Delhi. After obtaining erders
from Hon'ble Chainman the Full Bench heard the foliowing points of
reterence: ‘

{t) Whether the post of Extra Departmental Branch Post
Master being a feeder post for fwﬂ;er promotion to Gmup Dis
a public post?

{ti) Whether the service rendered as EDBVPM followed by
ptomouon 2s Group D eusployee which is a pensionable post
cen be taken into consideration or the purpose of determining
ag qualifying service for the purpase of pension and ather
benefits.

{111} Whetber the view taken by a Division Bench of this
Tribunal in O.A N0 283/BP/2003 {Raten Singh vs. Union of

. ludiaand others ) decided on 4.4 2003 i camrect view?

The Pull Bench has answered the h‘egﬂz qise stions mfewed to ¢t m the
- fa!iowgng manser:

{1} Extra. f}epsrtm antal Aﬁenfq are haidars of Civit Posts as has
beer heldby the  Apex Covrtin  Stwte of  Assam &
Others v. Kaimk  Chanra  Dutfta  AIR 1967 SC
884 as -alse in  Superintendent of Post Offices
and  otherr v PXRajamma  and ofhers,
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3977 3 8CC 94 but their appointment to Group > 15 not by
promotion but enly by recruitment.

{11} The service re.ndmd as Extra }}epéftmefxté{ Eeanch Post
Master even if followed by a;mntment as Group D is not to
bz reckoned as aqaaim ing yurvice Lor the purpose of pension.

{111} ().ANG.ES&’H?QG{)S {Zaftan Singh ve Unison of India and
athers) was correctly decided.

It 1s clear from the pleadings of the applicant that he sseks
declaration of counting his entire service as EDA wef 7.7.1989 to
7.3.1994 te be counted as qualifying service for purpose of pensicn
and i not entire serviee at least half of it to he so counted. A Bench
of this Tribunal in the case of Raltan Singh v. UOI in
0.A238/HP/2003 on similer clrcumstances and facts as pleaded by
the applicant in the present uzse has taken a view that services
rendered as Extra Departments} Agent fincluding EDBPM) followed
by regular appointment as Tirsup I canmof be rockoped for
computing the qualifying service for pension. The Fuil Bench has
held that view to be comect. In these eircwmsiances the claim mada
by the applicant is not tenable under the law. in the judement in cage
of Rattan Singh {supra), the Bench had tuken into considerstion the
provizions of Rule 4 of the 1964 Rules applicable to the DAz which
¢clearly laye down that the EDAs are not entitled te any pensionary
benetits. At this stage, we would like to make reference to 2 recent
. judgment of Hon'ble Supreme Court in the case of YOI and othersv.

Kameshwar Prasad 1998 SCC (L&S) page 447 wherem the system
- and object of engaging EDAs and their status was considered and
~ adjudjcated upon. It has been held that P&T Extra f)epaztmaxtal
Agent {C&S} Rules, 1964 are a complete code governing service,
conduct and dmcrplmmy pmcaedmgs against EDAs.  Rule 4 thus
will have its full force bosides what the Full Bench has held in the
reference made by this Bench in the case of Kameshwar Pracad, the
Supreme Court held that EDAs are government servants holding civil
posis, gelting protection of article 311(2). They have explained as to
what is the nature of such appointment in para 2 of the report which
we are reproducing below for understanding the same.

. “The Extra Departmentsl Agents system in
the Deparimeni of posis and Edq,raphs is in vogune since
1854. The object underlying it is o cater to postdl needs

 of the rural communitics d:s}m‘sed m remote areas. The
systeme  avalls of ihe sexvickss of schoom,
shopkeepers, tandlords and such other persons 'in a
village whe have the Cacully of ruasenahle
standard of literacy mmd adegusaie means of livelihood
and who, therefore, in thelr  leisure can assist . the
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Depmm{ hv u»a» &1 gzima’ avocation am} social
service in ministeving i the’ rmr.n communitics in their
‘postad nevds, throngh mamtenance of simple accounts
and adhevence o winimum pmcedura! formuiities, as
pres*criheﬁ by the department for the ptzrpese.” '

in wev. of the findings reconded by the H;H Bench and the

poiuts sof law decided by it and the opinina sxpressed by the Hon'ble |
7. Supreme,, Court a8 menationed above, we, find that his O.A haz no
» merit. l\pphcant cannot count any part of his service readﬁred as

EDBPM for jeining it with regular services as Gmug

 com putmg +he qualifying services for patmmx

- Leamed counsel has appaared in the cowt littie iate and # hig

 request we had given him ihe option to address &gz,m.eatw as he

dosired. Wo had pronausiced in the open court that this O.A stands

+ disposed of withont mentioning whether it is being allowed or being
- dismissed to enable the jeamed counsel te argus on whatever points

he wanted to address before the disposal ‘of the C.A to be followed
by the detailed order. We, howaver, record with sad heart thaf he has

~ failed to address any fisther arguments except what he mentioned at

' the Bar that the gpplicant fell short of fen year of his regular service
by merely three months. While haviag been selected as a Group T
_on regular post, the respondents had failed to give him posting .
‘orders immediately. Had fhey given Mim regular appomment

;mmed:a%e!y after his selestion, he would have had ten years of
qualifving service making his eligivle for pe-namn'“ ; benefits. The

* court can have compas\n.n tor hﬁgants but cangot go against the mie
“to grant him the t benefits whish under the rules, cannet be given. If
ke ig short of the requisite Ie ng,fh of sérvice, this court cannot fill up
that gap Being siot pogsessed of the s'a\gumx‘n tength of service, one
gannot find falt with the actions of the respondeu!s in denying him
. peasionary benefits.

efore parting, we may make s forence to anather ﬁxdmriem

. in the case of Dhyan mr;gn ve, State of Haryasa .and otkers 2003

SCC {L&S} page 1020 in which # was held that a person who s
given appointment by Govt uader a scheme, that amp?cymmt ot

~ being the part of formal cadre of servives of that Govi. it is difficult

~tot hold that the period for which an employee rendered service under
suchi $cheme could be counted Yor the puspose of ,}em:mary benefits.

- In our opiaion system of EDAs md their engdgamen! is definitely
" under fich'a scheme and they per urm the duties ro‘ a8 me mbar of

!

’anv i’m*ma! cadre of the. Cenmu {"avt S T

]

I*Gr t}re f*aas:ms diS\',’ﬁQ%eif above, fhfs GA 1 15 tiism issed. Weo
order as to costs



[T

4%

4. The ﬁamqaxé decssmﬁ of the Pull Bem h was :*ehed upm by the Respaﬁdentq

and the Tribunal in its order dated 2-11-2007 observed as umier:-

...Similarly Annexure R- 5 ordar on the Pull Bench tie pomnt of reference
were as fellows:

{i) Whether the post of Extra Departmenta!l Branch Postmaster being a
feeder post for farther promotion to group-I: is a public pest?

(i1} Whether the gservice rendered as EDBPM faliowed by promolion as
Group-D employee which is a pensiouable podt cun be taken mio
consideration Tor the purpose of determining az quelifving servics for %
the purpase of pension and other benefits?

{niyWhether the view taken by a Diviston Bepch of thie tribunal in
0.4 NQ. 283/HP/2003 {Rdﬂ&} Singh Vs Union of India wnd
athers Ydectded o, 4.4.2003 ts comrect view?
Hence the ¥egai question refemred fo the Full Bench svas whether the
service rendered as an EDA can be congidered as qualifying service
for purpose of pension on the ground that it s a public post. it 15 also
at entirely unrelated issuie and the Reeruitment rules for the post of
Group-D which is under censideration in this case were not covered
by the above judgment. Hence we do not find that as far as this issue
is eoncemad the stand of the x‘aspmdems is legally defonsible and the
inatter has zlready been seitled by x)ther r*&lm decivions a8
confumed by the Hon'ble High Court.

15, In yet'maﬁxe; WP © No. 11466/2007 1 which the Respondents ware the
- Department {relating to O.A. No. 321/2064} the High Court i pacsed the following

order:- - | . , . _ ‘ ' _ fo

......

“Cousnsol  for the mﬁdmm submsitted thit the pnmt raisod i thiz cc;.,e
is covered by the fudgment in W.P.{{} No. 228180 2006 and W.P1C) Ne
3818/2006 stating that Screening Committee s approval is not necessary
for filting up the posts, by aay of propwtion.  Ress yorderts cdi ke a-
decision as to how many posts are to be fitied up by way qf promotion.

p2d

Writ petition is dizposed of as abova.
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16 Ii WaR mth tha absve back gratmd, the app}:carts i the pnaseni' set of O.Ashave

spamached the Tf;bunai pray uig for a diff‘ﬁﬁﬁn ta the respondeatq to ;sl up the vacant

pasts-in_ Gmup 132 'a'gamst tive quota of GDS/Casual Tabowrers as th-a case may be. lhe

brief faﬁts of the case m each a{' the above G.Ag s gxwr; m the myceedmg pamzmphs

I
I’ % oA ‘« . .
R AP R G S . kY ) : U
p W v '-" “ v . AT ER N

16 i) 24 Ar 118/98 Bsn am}icam 1S wm\mg sz Cramin Dak Sevak Mast Man

i@ ﬂz* Sub Record ("lscn -ai Rﬁz} AT Va;f mﬂwae K atts_{':m He fulfilis the
qnahfzcatmns ¢ for beng caﬁssdemd fﬁ" appcmtm ant to e Group D pest.
Ha tnmed ﬁfhe years as o 2 -u_-'?ﬁf*ﬁ %mﬁ}mg to the applicants, the
reﬂ'pm fants ought to bave cmsi{.’:em{i ﬁi-a case of f}re a'pp}smt for absomption

8 (xrsmp B post agmmt the vacancy w‘n h ms‘e.i‘n 2{'){%5 but they had not

o P
N

'L{)ﬁS:éﬂf‘e‘}. It is only now that de respﬁ.:éentﬁ are- mmmz e*ep to fill up the

......

vacancy. ’i‘he prayer of the apphcmt ift Hhis (}A 18  thiat tha wpsscant should

conqxdamd for abqorpafm it gmap B

hecpmdents }"ave comesteé fre O.4. A According to t}‘tem vacancies that

aroge in 2605 had a%r-c. been mied p b;r mﬁs:dmﬁg #ie C{}S vho were
sentor to e ﬁppiicén{‘ i the Division. In the order ﬁf sé:ﬁafity the épéiicant

stands at Serial No.12 and his seniors were onsidored for appomtment i
r VA

pfetemﬂce ta the’ appiuant Suice s daix of birth is 01 -12-1956 he fias crogsed

- the zge of S{} yéary as of f}l 122006, In tha ahove urcum«tanceq, it accordanca

A

k

wrth CP"V’G lefter uatw* 308 Apni 2{1'04 cages of GDS over 30 years cannot be

& ems:dar*ed far recruitment to the Grpr D po\m
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} QA No. 203/2008 and M.A. No. 322/2068 wh 4(S) of CAT(P} Rutes. 1987 -

Apm:u’mm 7o mzmber are wﬁ'mg i Algva Divisics as-Gramm Dak Sevaks.
There ire 3 clear Vac:muea remaining xmdax t'xﬂ Aluva Postal ] i}fw% ion, for want of
approval of the ‘:;cr“amng Cammxtte’e as evidenced by Annexure A-2 letter datad
{-)3-434-2&08. Sech a clearance i ¢ not 4 alt needad i view of the decisien by this
Yribunai .n( j-'; I’-‘o IV I and 2TF004, as cm_tﬁfmed by the H%gh Court in
WO Na. 361842088.

- Respondents have contested the A Aggording to theﬁx the decigion by the
Apex {.Tiomt ih | the ma ot PU. Toshi and ahers s "a: v@zt;mt General
Ahmedabad and others with €.A. No. ’U}S?s’! 5 :&x& Union of Mudic and
others vs Busudeba Dora and others (2093 SCC {1 & &3 151 ig specific that the
department hag full powem to amead of modxtv the rules of recruitment ate., and

18 ims cave, appmv'al of the screening committee iz eqsentia} This decision hag

“been tuken as a part of an mitiative to reduce expendifure and bring down revenue

dedtert

O4 No. 221/2008: The appncant 5 at present working as G Sevaks in
Trivandrum {(Nosth) Division. At pras-eﬂt thers wre 18 vacancies of Group I under
the 41“';t Résponge-‘m‘_,v but gxe”same have not t;een fitled up on the ground thai
sc}aer.;ing’ comumittes had sot approved the vacanciex for ;fiiiiﬁg up. Such a
c}eamzm» 18 aot at all needed in. view of the decisian by this Tribunal ia QA No.

9722003 and. 27742004, s canﬁnned by the High {::aim in WR{C) Ne.
361 Sf’2006. |

A,Rt‘ﬁ(p'()ﬂd?enfﬂ in their cqmitgs'* stated ﬂx;{' the applicant -does
ot possesy f}.:-e. i iﬁimum .t'-at;vércd .quaﬁ_i‘ic:ﬁivgp f,;sr _ {;Eéi;'xg

considered for appointment to the post of Gronp D Recruitment .




Rules ;rowde for the f*equmte quahﬁeatmm in t}m nega‘d, wéa Annexure R-1.

B Fha sem(mtv of the @pi:cant ha.\ a%qo been que-:t.oned ‘»‘zde Annexure R-2,

'scs\eexxing commiftes’s m:ammen&:tions are reqnired to fill up {'h-e. direct

recmumr-‘nt vacanc:ec and vuch vacancier ad be resmcted to 173 G of the

. -‘:g: ¥ "; RO <

_ vacancieg in a year and memii it sliouid b resf:ncted to 1% of t}ie total posts i a

cadr‘e }n fact after (he chamzed scanario, i aiter xi} judrmeqh of tve Tribunal
and of {he Higk Court in the (0 Az and Wnit Petition ag referred ta above, the

ntatter 1s under exammation by Postal Derectorate and no general order revisiag

pahcy decmmn has been recesved by the respendents so ’mr Abmﬂ it hag been

contended t}mt the appi:cant wmsk? be cons:d»erad for appmrtmeﬁt to the Greup D

pcst {r.mﬁ test category) accommg to her semonty pﬁsstmn as and when her tum

16. 4)

comes.

OA Neo. 243 of 2008: The app}icm%: 88 kaiﬁg as GDSHPM in Trivandrm

South Dﬂ.fssmn His gnevmce i8 f}m me rvspondantq are rahxctaat to £il up the

| Gmup B pa»:? from fhe (m i idak S evaks, pst«'- hi“'ﬂi}i‘meﬁt Ru#e« providing

tor the same. He bﬁs aise ‘t'eééme«z% ta varimss dacigions of fie Tribunal and the

sz,h Court to !mmmer home the pom-t thal approval of the screening committes

~

s ot ab aii esserma} for fills mg iip Qﬁf%t po\m

Réé;ﬁﬁdents’ havé filed the- rep%y 11 ,w%ﬁ ch thef b Ve qt.&feti t‘mt there

18 vacancies available in the division and ﬁppmvaf of the scr‘eeﬁing committee is

- egsential to fill up the same. % wag in 2065 that clearance was given  for enly

e

one ‘vacancy .if;.ZG{.)S which siaod - fi ti up from among the  GDE.

Annexure R-1 containg the list of vaz Ancies it Various dwmaﬁe ss%neh wau}d be

] . . :
. d . t
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filled up afler receipt of the approval of the Screening committae. After the
ée;:iséﬁn of ﬂ"fe- Tribuaal and the High Comrt 9 Mcmes the seenarto hitherto
existed has undergons a change apd the matter stands referred to tﬁe Potal
Bvectoraie for exéni-a%ng thre matter and for ’;&iﬁg % decizion in consullation
with t%ie?f.’imﬁtxy of Peracnine! and Trainmg. Mo poiy tiecé:séﬁs; 143 3o far beeﬁ
ta':}cen b}» fhe }}if&'fm‘ié.iﬂ th'ﬁ;: regard. Resptmdeﬂts; tave ko reforved to a
communication dafed 25® A?d!, 2048 which ';,*re?.i'cies for engagement of GDS
aver 56 years uné& extra cost avangement aganst the vacéﬁt Group fi);'P@s—.‘mm

posts.

| 16.5)0A Ne. 263/2008 and MA No. 365/2008 (w/r $(5) of fhe CAT(P) Rales,

1987: The Applicantz are fupctioning as Gramss Dak Sevais uader the find
Respondent 1.2, the Sentor Superintendant of Post (ffice, Trivandrum North
Divisson. Their seniarity podition i the gradation list is respectively 38, 3,

&4, 124 and 142. 1S vacancies in Group I posts are avaitable, which are

tenabls by the Gramin Ivak Sevaks, whereas the respondents hidve not been

taking miys:'eps to £l up the same on the ground that approval of the

Screening Commiitted iz awatted  In fact, these vacancies are mot direct

recruthment vacandies and ¢ such screening comimitfee’s recommendations

are fiot at all required as beld by this Tribunal i a number of cares, ie. GA
No. 801/2003, 9772003, 115/2004 and 346/200S. The High Coust has also
upheld the decigion of the Tribuna? vide juégm-eﬁ*; in WP {C No. 2281812606
decided on 22%¢ March, lt’!(}? ﬁle applicents lave, | therefore, sought

for adirection to the respondests to Fill up the vdcancied im Group 13 post in

2%

- =T
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accardance with the Recruitment 'Ru%-és, 2662 from amongst the Gramin Dak

LA S
Sevars.

26.5) OANo. 280/08:  The gpplicant, is presentiy waf“xiﬁg as Graap D {ofticiating} in

mmnbmmr Head Post (Fice. He was earker .zppamt‘&n as EDM.C In 1879
His rank in the seiority it of GI.S. in Alava Pos tal Division is 134, There
a2 8 clear vavancies of Group 3 postz. Thess have not been filled up by the
| respondents due to their misconcerved impression that they beloag to Direct

© Recruitment and clearance trom the Sercening L&mmrit*e it accundance with

fetter dated 16% May 2008 would be required, wiereas, as per the decision of this
“Fribanal as aleo the High Court, vide arder in O No. 90172003, 9772063 and
115/2004 a9 also judgment dated 22°* March 2007 in WP{C} No. 2281872006,
th-es_-e ;Sasts are filied up by prometion methed  Hence thic OA sesking a
Asiif'ectiﬁﬁ to e mséanéeﬂt to constder the caxe of the -&pp%iéant for regula
prom oi‘i«qfx ax Group 1> ender tire 759% q&mh ax per Recnutmest 3 zli;‘aq

Respondents have contested the 34 According fo them pmvﬁ'sitms of

OM dated 16™ May 2001 do apply to the case of the applicant. They have further
_mvitad the attenition of fie Tribunal to the dectsion of the Apex Court m the case
of P.U. Joshi v. Acceuntont Geserd. {2883} 2 8CC 632, wherein st has been

field as uridar:-

»“Queqtiafw relatiog to the conatstution, pattemn, nomenclature of
pouts, tades, culepories, their ewagionsabolition, preserighion of
qualifigations and ether condiions of service mx.iudin_g avermes of
promotions and critenia to be fulfilled for such pmmf.}timw pertain to

- the fie|d of policy is within the  sxnclusive discretion and parigdiction
af the State, subject, of comrse, fo the lmitations or restrictions

= - S
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envisaged in the Constitution of india and # ig aot for the statutory
Tribunale, & auy rate, io direct the Governinent to have 3 particular
methad of recrutiment or sligibility criteria or avenucs of promation
of mmpnse steelf by substituting ifs views for that of the State
Sunilarly, it is well open and within the competency of the State to
change the rules relating to a service and alter or amend and vary by
- additionsubtraction the qualifteations, eligibility criteria and other
conditions of service including avenues of promeoiion, from lime {c
‘tune, ag the administrative exigenciez way need or mecessitate.
Likewice, the State by appropriate fules i¢ entitled {o amaigamate
- dopariments or bifurcale depariments wto more and constilute
different catogories of posis or cader by undertaking further
classificaticn, bifwrcation o amalgamation as well as reconstifufe
and restructure the pattemn and cadreg'categories of service, as may
be required from fime to tine by a 'l"i}inume. the sxisting caﬂm&po
and cneat.mg new cadresfposts. Tt uare is n1o sight 10 any employee of
the State te clam that mleg governing conditions of his service
zhamd ba foraver the same as the cne when he entered service for all’
purposes aad except for ensuning or safeguarding righfs or aenaf;:«
dreatly earned, acquired or &crur*d a a paticalar point of tiwe, 2
government servant has no fight to . i‘mi}efzge the authorily of the
‘State to amend, aiter and bring into force new rules m!a&ag to even
an cxxstmg mmtcf-

Respondents have therefors, prayed for dismissal of the OA. The
© - applicant hac filed hig rejoinder reiterating the contention ag i the OA and alco
mviting the attention of the Trnbunal to the decision m the case of Amrit Lal

Berry v. CCE, (1978) & SCC 714, wherein five Apex Coust hax lreld as under:-

“ie ey, fxawaw;' »}..?.m’ﬂs, Hrat when « citizen apgrivved By
Vi the aglion £ 4 gevernmant uefuh'?&!x{ has appenached fl"?
Court und obtaine 2’ U deciarano;' af ’f}w in kis m'vou" others.
- in bEw circumstances, shoudd be able fo rely on tw sense of
wsponsibility of the demrriwnt concerned ard to ex"‘:fc'z‘ that
they will he given the benafit of thiz declaration vithout e
seed to fake thaty grievances fo conrt.” h

B4 No. 42582008 wi 4 (5 ef the CAT

{¥) Rulps, 1587 : The apphicants bereis, 2{)‘3::1 aumber are



serving a3 Gramn Dak Sevaks ] fu"».“ﬁé; ‘{,‘T’ Dmsm Kaumkoda, gotie of
mtmm wene nﬁtmll;r appémted as ~Cfmsia} §abow‘er\ ﬁ;'iz'} gﬁer ot appamied as
| (Jf‘&!ﬂi‘l 1331\ Sawi(s I‘heir claxm i that tﬁey qbsmid u; bﬂﬂbid&l’"d for
B ﬂﬂpthsrtem ﬁgam«t ihe 75% qtmks tor Gmup B post«: ﬁsey have m%xed upon :
| the det:moﬁ by th:s 7rsbu'm£ jn aaﬁier ( 3 As,. &u UA No. 977/2003,

:1 < "

B é’z"" }15/2{}{)4 aﬂé 346 2005 d‘e sosme of whn*h were ssp}ieid by the

High ourt. Rerasrz* anks; h‘m, u}sed iit}i}i“ the fuil Hetsa} decizion of the

7 u&ﬁlﬁif"‘f‘ Bench is GA No. §{333;’2£§83 to c\m«and ¢hat Groop D posts siot

;";»emg pm%notsmmz pmt for i} 3.?{; ssp at the vacanc xes:‘ elearance from the

Screez;mg &cmmztrea W eu}d be very mach essential. That e posts are to be

A' ._ ﬁhed up by' ‘Direct Recruitment is e’vigient from hatiﬁcatiou dated 10t

,l Sep!embler: 2002, As per 16'*?_* May 2001, there shéﬁ be a s_cfeening under -
- o;mmzmhaf i of T}xruct Remutme.;t to’ Lmhan Posis.

Rezom&er hag:alss been filed by the apphcants to hammer home thew

- point that the pos*tsx are to be filled ﬁp by pram otion and nof direct recrwtment.

;-

16.8YOA No. 314‘290& and MA \o 426/2608 ufr $(5) of the CAT{P) Rules

!98‘? ' .'I%se_épp“iimtsz, 16 i number, were initially engaged as casual
labegsers ami later on were gppﬁiss?ée&és Gz‘:miﬁ Dak nga’ks KMait Man
 in Head Record Office, RS, Tirwakitias Division. There are in all as
mzmy as 22 vacactey m (;mup 3 pastg v;hm: could ba filted vp on the
' basis of serxioréty (mji} the appi‘-.icmzts' figure in te sénis:»*iﬁy kst wide
Annexuré A6 ah;%..r%a}'Nﬁs. 2 to 14 17, 18, 26.and 24 but the' respondents

are reluetant in filling up the same. Reason ‘gi'{fea 1 that clearance
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from the Screenmg Commitize has not been shtained. The applicants contend
that such a clearance 13 not af ail necessary in view of the decisrons by this
Eg: OA 901/2003, 977/2003, 113/2004, 346/2604 .
Responf}éﬁtsv have contestad the QA According to them, the vacancies

are to be tilted up b}r way of direct recnintment, us coutd be seen trom order dated

1o September, 2&62 ﬁ«i’}ich staled, “Gramin Dok Sevaks. casual fabourers and
part Hye az.mu‘ lalnnisers pazy e constderad agaist e vac@neias ,fm' diract
Fecriitant s a.\d.”}'l;.{,’t to such comdition leid down by tha L\’.{?Cu’b"zdff Jrom Hme to
e Taus, the :egipiiéaﬁs casned be promoted apwnst t';;?é vacant past. The

Apex Coust in the case of Stdte of  § & K w Shiv Ram Sharma (1999 See

{L&2) B0} observed that it iz pormissible te the (overnment to prekeribe

riles/guiddelines mn the matter of appointment or promotion from one eadie to a

ditferent ope. The Central Service Group D{Nen Garetted) is the lat grade

ameig the catsgories of the Departmantal amployees and as such; the question of

preanotion does not arse becasge promotion can be given enly to mcumbents

sccupying positions within like category of pdéts. Guidelipes have been

formulated vide order dated 16th May, 2001 for Sillmg up of the vacascies

and these emrmt be sgnored.  (bvisus 3 positioning of casual labourers as

>

Group D cangot be conzidered as g}mmotim; since casual  iaboursrs  we not

holdars of any pest below group 1) pusts. 1 this be so, i camot be that GDS

R
4

would be conssdered on the basis of promotion s the post  of GDS purely

'being' on contract basis, camnet form any feeder categdny . AS per the

decision of the Apex Court in the case of P U. Joshi vs Acmnmtant General of
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India, the Tribunal canniot dimc’c the respondents to fith kp the posts before a
policy decizion is formulated by the i)imctum&- Judpments refted upim by the
applicants did not take mto consideration the fact that GDS are autside the

purview of the arders connected with recruitm ent to depastarentat posts.

16.9) OA Ne. 345/2008 and MA 454/2068(Under Rule $(5}) of CAT(P} Ruies

1987y “"The applicant s at present working as Cavsal Labour in RMS TV
Divisian. In terms of fhe Recrusiment Rules, 256 is pammasked to be isﬂed Hp
trom among the casual labourers. ‘fé‘v’fhgﬁ the applicant staied hor vlaini de was
informed that dhe would be considered a8 and whes her tirn arises. Despite the
existence of vaszn_ciea and the applicant eligible, sire bad aat been given the post
an the gfaﬂné that the screening c:m&mitteé had not appmved the vacancies
-~ Such a clearance ig not at ail needed wr view uf the &cisﬁc& by thié Tribusal in
| 04 No. 9772003 and 2772004, ax confismed by the High Court in W.P.& No.

36182006,

16.1030A Na. 352/2008 and MA?SS!ZG&SGM&W Rale ${5} of CAT{P) Rules
1887 -  The appﬁmﬁf's émseﬂ%éj; %@kéﬂg az GDS, Mai
Man @ RMS 4'1‘rivaﬂdnm Diwvigion, were  appoisted to the v:;»ervices
durmg  the penod from 951 & 1596, 'Z'h.-eg. are  eligible for
congwleration for promotion as Group 13 against 2t ) vacancies which
FenAin qnﬁiied dus to non clearance by the Slcn;sening iiﬁsixsniﬁ:ee: vhereas,
stich 4 clearance %s:_nat'.at ath troaded i view of the devisicn by this Tribusal
m OA Na 97742007 and 2772684, as cenfimed by the High Court

in WP{C)No. 3618/2006. Ordarinn GA No. 3462005 alsa coversthe
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case of tire applicants as they Iare sumstarty situated as th‘e appiicanis 1w the said
CaA.

Respomdants have contested the GA. According to thiem, appiicants No. 4
and 3 fited GA No. 933/1996 before the Tribunal for eéimc%iag the f‘es'gmnéeﬁtg to
grant temporary statis of Group D to them, but the Tribunal by its order dated
#9-01-1598 pennitted them to withdraw the application and to submit
representation to the Chit P‘v‘(ﬁ Kearla Cirele whio was directed to ;emsrder the
éame and pass a speaking ordar.  Representafions so submitted were carefilly
constdered and aspnakmg m’*ﬁeﬁ passed, jeci?mg thatr :’fiﬁiﬁs, vicke Cieeie Otfice
Moo dated 25-05-1998. A« per {ie (nwemma:t ordery iﬁl extant, only after
recasving the clearance from the Sereeming b@mfm‘ftee thﬁi vacancies could be
filed and trough the s*e;:rtiitment subes provide for indiscting GBS and Casual

}L'sbam‘m in Group O post, thay cansiot be trested to have been pmmsted’ as

the post of Group D ix the lowest mﬂg i t%:e %ssemmij,f of ﬁw Cenimi

{w'& ernment and e, there can be nio pmmo%sor fo the towest fung.  Decision
i the case of C.C. Pndmmahhan ':tmd aﬁ&‘ﬁ"s vx {Hdrectar  of Public
Instraction and sthers {ATR 1981 8C 84) haz been  selied upon by the
respomdents m regmf% to the defimtron ofthe term, ‘oromotion’. Fusther,
GBS Cannot be consudered ax part of the formal coure of services of the
chm} uvpﬁrfmmt They are governed by s complere and  separate cods,

tor reeruitment, conduct and dxq ciphinay proceedings. And, a3 long as their

[

empicyment tmder a qepﬁmk schemz sob being = par’ of te
forwal cadre of pastz} I}mm B, t};ay canniot be treated to be i

the “came service” or eiass af gervice”’ H’res?mr entitluny trem  to be

considerad for ‘promotion” I its legal semse. The preferemce  gives
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to themw az welt as to the casual TE— aﬁ;y with a view to enabje them {o
get repular appointment and such appoiniment cansot be ireated ax ‘promotion’.
Reliance hias been placed spon the Puli Bench Decision of the Chandigarh Beoch
of the Tribunal in OA No. 1033/PB/ 2003, decided on 28" day of March 2005
- smxi cmqssiered the iﬁhova g que aﬁa'as as t*efbrfsnce and answerad as extracted
hereundor:-
feus 4“"‘?%#114?:' the past of Extra Depurtinental Branch ,Pa;f;r Mfaster fmz’:zg @
Jfeader post for fusther promation to Group D iz g public post.
B Whather the semvive rendered ax EDEFPSE followad by promotion as
i ralp D emplovee whickh 1 g}ee sicnglle post edn he iuken into

consideration for the pumo., ¢ determining as qualifving service for the
purpase of ¢ pension aid otfer Be agr:\'? '

{c) Whether the view taken by a Divisson Bench of this Tribunat 15 04 Ne.
238/HPAG02 (Boltan Singk vs Unice of Iw&;& g others) decided on
44 2 H13 iz correct View?

Decision on the above referzpes ad sequtn:

(i} Extra Z}g;mmva_mm Agents are holdurs of Civil poasts has Boan hold
hy ihe Apex Court in Stule of Asvem & Mhers vs Kangk Chandra Dutle
AIR 1267 8C 884 ax also in Superintendent of Past (Mffices and athers
vs PX. Ruojumung ond others 1977(2}) SLR {SC} 226 bhut their

appainiment to Group D iz ol by promotion but only by recrustment. '

fii; Phe service m;m’emd as Extra Bpprrtmwz!cﬁ Branch: Post RMuaster,
even if followed by appoistment as Group D is rot be reckoned as
Guualifying sewvice for the purvose Qf pensior.

Sy

iy O4 Abp. D38 fh}',i’s‘ﬁ"}s‘ (R }uzt;wz um?}z s {)mm af India and .7?);@‘”}

é

ways correctly decided.

—,

Again, refa.éz:ce has been invitedto communication dated 1%
E}eﬁtam%,e‘s 2&‘&1_. s’i&e Aunsterare E-$ w’ﬂaraiﬁ it i c}e::r'.v gatad  that
GBS and Casﬁ:ﬁ Labousers and p‘s:f-tsme easvﬁ} }‘@ameﬁ sy be mmréa‘eﬁ
against fhe  vacancies for direct recrusment subject to such conddions

tard dovn by the Departnent from timse to time. i has also been  emphasized i
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te counter that Inslruction of the Government in regard to direct recruitment is ‘

that ﬁ*a cante shall be restricted to 124 of the total drength in the enhu caddra,

and in ayeer only 1737 of the w;cancies shall be fiiieé up by direct recruitment.

16.11} OA Ne. 357/20668 and OA 365/08 with M.A. $63/2888 and M.A

47608 The appticants in these cases, who are working a< GDS in the
department since 1979-80, clamm 't}mt they are entitled fo appuintment on
semiority cum filmess basis to the extent of 7% of the vacancies to the post of
Group D. 10 vacancies of Group 3{)> in the T Divieieﬁ and 8 in Manjers
qumn are wmrab}a wh;ch have sot so far been fitted up due to abs*ance of
ciearance from the Screening Camm sthea u#:ereas, sHeh a c}eamzwe is not
ea'setsm} for filling up the vacancies as L’zm are ot smeant for direct mmutmeﬁt

And madv mc‘: a mimg }ms been spek out bv t}xe 'frzbuam as upheid by &ie
Hon’ble High Court. A< some of ﬂae apphcmts are nearing 50 years of age,
they represented for the vacancies to ba filled up but there las bees 5o action on

the part of the respondents. Hence, this O.A.

| Respi;ndgnts }mve contested the GA. Accﬁrtﬁ#g té tﬁem, the vacancies
do need the cieamﬁce from the Scmening_ Committee and # would Be only after
racexpt of ciearanc» from the scneemag corunitiee that the vacancies would be
fitted up in mardmce th}: the Recruitrent Ru?es The rank 1 the sensortty of
the apsahm%shas algo be-eﬂ guestioned by the respandents ﬂz‘:&ﬁxﬁg that there are
saniors fo th.em_tag: ﬁss per Anmexare R-1 onder of the aodal M mistry, ie.

Minishy of Personmel, Public (uievancas & Pensions, Dept. of Pervonnel &



’f'rmn*n;z O.M. Ne. fSX’ﬂﬂi PIL éx.!eé ;&m Mav 2001 fre:ﬁ r°cxmtment< shalt

"be ?:mxte& to 1 O of tota std.a:s ‘a’&f} ‘:xtr‘exmth }}mct Reemmxent w&uL‘ be’

f ey

. filled up only ‘{ta tha g %eﬁ# ﬁf ar?—*h'rf} of h: vasEICias ansing e»,ary vear Cwith 5
view te s*etiiﬁ:iﬁg%’he -si‘s*eﬂgﬁ’i»%ﬁ VY i*e;‘fa.":za ot In so far as ihe prast

dscssm:v are conderned, fhe respaadenia have smphement e% sddx jtx&.m cnts oft

. r .
F

“cass to case basis only alter getting approval from Directorate”

. -;6.;2){).;&:*‘.&9.’Sézées and MA No. ¢ 2068 (LR #(S) of e CATE)
Rudes, 1987 = The appricants hre:agmkiag as Grmniﬁ Dak Sevaks in
}‘ﬁ'e;ar;&‘im;z forth Diviston, haviag been in servics from ‘the‘peﬁ.aé ﬁéiging
‘}Q“9 "32 :?i"tieifise;xsiorit;r pcsitiim, vide kﬁ‘na:;'uré A-1 has ‘32@' been

' cf}"&'ﬂhmd. ‘v’:de Aﬂnem A2, 26 VaACHICsS, afr(zmﬁp B pmt‘z are to be

v t.%%ed up :md the«e AcCOF dmg to Reumtment Rulss afz to be Glled up ﬁ'mr
. the ﬁm-teet cz{egm of othier Group I> employees and ; remammg vacacses,
'_:& Ay dhali be divided ag 758 and 25% to be h}}ed up n'om mmg (m‘tmm

Daic Sevaks and Casual Labourers reapeitively. Any va».ancf remmmg still

- zmﬁé}e&_ wotz}dvbe throven open to d'.sm;zt secruitsment. J}ﬁ fact, al} the _émve

26 pﬁﬁf\m be':fig managed by GL.S. on mazdﬁar basie. B a:’»:iditian,_

.the:fle' :m:S nia.f'*e‘vacmdes i the .?ﬁva:it%’mﬁ‘ South ."i};';“..fsi(}‘fi";' Respondents

B mr&?nctm{ to & lup these f}ﬁgifs off the as‘-stm;itien that theed are

Direct kem:iémeﬁt vman“e%es for - whick f'&ppmm} of ,f}xle'géree.fiix}g

) ‘camﬁiiteé isrequired  According to the . decision ﬂiﬂhsc Tribunaf it OA

Ne. 96142603, t%ze:posts "Ci)‘-l’.) fitled - up from anong Gramin  Dak

o Sevai;q ane rw% diréet recrutbirent posiz and-ag such approval of e gereening
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committes is aot 2 pre-cequisite for filling the podta. Gther decisions of this

- Bench viz mﬁaer» in OANa. 9TH2003, 277/2004, 11526064 have algo been

refemed ta m &m GA. The restﬁctian o0 recnsitfﬁeﬁt vida‘ urder iiated 36-{)5'—
2001 would be app}:ca'bie whare ﬂie swwtment 18 ofi dmwt racruitment basis
and the case of the applicants does not fall in that category. The apphcants have
algs rafarred to the fact that the orders of this Triunal m thix regard have beegs
upheld by the Hon’ble High Cowrt of Kerala, vide order in wm No.

2281812006, vide Annexure A4. it as fsther been stated thet vet another order

. of the Tribunal is i OA No. 346/2005 in respect of RMS EK Division wirich

went @ favour of the applicants therein. ‘Though the applicants filed

representations to the resgpondents, the same had mot been considered.  The

- applicants thus, has pmysed for a {ﬁs*ecticﬁ fo the respaﬁdeﬁts to ﬁi} up the

afareﬂxmd 26 posts m fnwmtmm North Division from m ax:com«nce with

mstmeﬁ«t Rules sppaﬁsmmg 73% of t}re wmnﬂes and sf the apphc:mtg ane

found ehgibie and suitablz on the basis of qemm‘xtv and tftneqc' to accommodate

them '@,amst t}za VaCcancies.

~ Respondents hmecmtested t%ﬁe {" rAL Accarc{mg to them, the vacancies are

tc be cleared by screening committes and the leme vacancy that was

cieared  waz  for 2&&5 whie?.-’: had been filed ipb} a GDS BPM.

There arz  af present 18 Gmm I vacancies w‘uc., are maﬁned by
engaging willing GDS  under Extra Cost Ammgement. The  applicants
cannot claim promiotion as the posts  they hold canfiot be' said to

be in the game service under Postal }}apart:ixent. Reference was mads to C.C.

| ?sénmabhmsn& others ve Dvirector of Pu&ie Ingructicns and otbergs AIR

1081 SC 64, which deseribes the term fm&ﬁwﬁéu.ﬂngngemenf of GDS -cannot
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6d

’3‘3&

A
i’y

" be aqazﬁes} tu tmt of 'mgr regmar pest i &w *Ei}epz‘f’{maﬁt, of " po

¥ A

Gsmz in }"fm Sevaks are govemed tw a cem*)%ets and separate code ;mwmmg

fheir servics, condmet and d;c'c:pimm' Gcaedzngsf . heé respondents bave

'

funhnr nafexred to the ordef dated io"’ M m 2Gﬁi of the Mxm“‘rv of P°m01mei

| Vif&;& Aﬂéﬁémre R 1  Furth #F, x"iew have reiamed m ﬂrde?' riat«*d 3;-{)’?-49&8

oy U TS S . : »
' [ ~\..«-‘,,..A_,..t.< ;/‘5 N ,.

i

shigsein. # hes been staled ﬁs«t a comuaiites ‘mﬁ heen et qp to review the

t
4

eplin nisation ~cfzeme 'ntroduwé vige iefzor d..tec. 15t May 2001 md a dec:sxon

N

a {%;e« eﬁbiﬁ-et xe. ams}d i,e fahaﬁ in ihiq feg*m{ it has a%ce be“&i} submitted

fnat i &te swealce of wmaus - decisions of ﬂw ks ntxmai as sxphesd b, the ngh Cost
at mmm, dxie to e}mgeet seeqario, me fivatte rhas beeﬁ paken up with the Pogtal

'

I}xf*ac*omre imm w‘xer‘e 'iecxssan i3 :mzstea The fespﬁfidenés have further

‘ t’efas:\ed t»a the decsswﬁ of the Ape Cﬂam st })h'v:m Singh ve State t’){’ Hm‘yaﬁa ,

RS
&

X

?.{Kh) L(’ L &L 5 l».).:_{} whercn ﬂr was heid that Véien a pemon is

' tE!V\:‘ﬂ aprmm!mbnt bv (;memmeni under a «;heme that emimfmeﬂf ﬁot bemg

aﬁ' af Gﬁ'na} mﬁfe of & ;e:vmei: of that {‘memn ent, i s:’.sf‘fcuiz tu ho:d that
t'he nenau for which an e mpaﬁy 2e renuef'zd his service 4511’“({8}' the scheme Qheﬁizi
be efsuﬁi' For fh.e pmpo@ of peﬁ«m;m ixé asfits, zmi the regpﬁad-eﬁfs .subzmt
titax é%xe G{}S cammt ehasmy that ﬂ's-e;-J haw 2 ﬁgm to bepmmatefi t a feguiar

pest. ‘That ih’ {xD canmet claie promotion has alss been rextemted by

' féf‘ési"i'ﬁg‘ fo e P&H Bem}? Decision i the caser of é.-ur_;s? mgh ve  sionof

indta xmd omer& decxded on 28“" Mm‘c‘z 3005 by the Chandigath Bench, vide

\

ﬁn‘me;{;ire R-3. ngan r\,teranca fias "been mvited . to  commumication

ciaf:ec: 10® Septembez 7802, vids “mrxaxune R-4 wher"m xt, is clearly

ot that DS s Camal Labourrs and partfime casal abourors o

-
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may be considered agamst the vacancies for direct recruitment subject to such

sontitions tad down by the Departnient from time to time.

16.13) G.A. Ne. 381/2008 and MA Ne. $98/200%8 {a'r 4(5) of the CAT(®)

Rulex 1987 :  Two applicants have filed this O.A. "They are af present serving
as Gramin Dak Sevaks uader Sr.'Supefmteri&ﬂt af Post Offices, Trivandrm
{North). The senferty pésifsan of the applicants 13 respectively 41 and 65 in the
3y 2605 list vide Annexure A-1. There are 18 Group varancies availabla,
while the number admitted by the respondents is 15, vide AsmmexureA-2. These
vacancies have been kept unfilled for want of approval by the s;reening
committee. All these posts are managed by éﬁgﬂging G5E 6;1 ;}iaz&ar
bagig. According to the applicants, there iz fi0 ﬂeedis:r sich clearance from the
‘screening committes as keld by the Tribunal in GA No. 9&%;’2%&3: é?’;‘é.?.{?{i?;,
| 115/2003 md‘k%éﬁ‘.{}{}s‘ Thege vacancies could be filled up is accordance with
the Recruitment Rulex, wherthy 75% of the vacancies would be fsﬁéd i’fém
amongst the Gramin Dak Sevaks on the basic of sustabilty cum gentonty. Hence
this (14 prayiag for a direction to the respondests to take inmediate siieps:v to £l
up the vacancies as per the Recmitment Rules.
Respondants have contested fise (LA, According to trem, vide ordar
dated 4th July 2001 coupled with order dafed 16® May 2001, instructions of
the Government in regard to direct recruitment is that the same shall be restricted

to 19 of the total strenpth in the ontire vadre, and in a year only

1737 of the vacancies shail be filled up by direct recruitment and that for this



purpose  Screeming {stﬁmittee’é recommoendafions  shosld be  abtaied
Accardmgly, i was m 2605 i'fiﬁ% one vacancy was cleared ’ag. the. SCreeng
commiites and one of the Gramsm Dal uw‘ﬁ\q had bees apgmi;;i:efﬁ. in go far as

e past dﬂecis;;ﬁ;is are concemed, the ros pm&@nist have ésﬁp“iei}fteﬁfeﬁ such
judgmainty on “case to case basis anly :&ﬁ%egr geitime ‘é‘g}"' al from Drectorate.
No geseral aase raz so far boen baken up with the Dhrectorate.  The respondents

herein cannat talce tadependent devision.

16,33 O.A. No. 3992088 M4, Ne. $23/7088 {gnder Raie 4{‘53 of the CAT

{P) Rules, 1987: The applicants are ';'.m-*kiﬁg at Kananr Divigion ag
Gramin Dak Sevake “there ae 16 'v-":waﬂeie of Groap © agarost which the

Lo

' é;aphi:antsr are entited %o‘be acenrmmadated. %‘he wsisfmee of i’ise nespmiéaﬁtg i<
thiat due to nom receipt of approval from the Servenmg O ﬁmmrftéé &e Vacancies
conskid pot be filled up. whereas, ag held by the Tribunal i 0A Ne. 9’?352(%?3 and
237 ek 2{‘5%4, as confirmed by the High Coust, zuch a requirement s¢ et there for

the vacant ﬁ%h as e bar 1s ‘qap}wm, . anly m respect of vacancses under direct
recrusiment. The applicants have, t?'iéfeﬁ'}fﬁ, come tip o thig 034 for a draction b
%m respondents fo conssder their cases for Hiimg up tise vacant posts of Grwap B
o regiler bass.
| Resposidents ﬁme contested the OA en the basss of the a:;c%er
dated 151‘};,; F*,»", 2001 asper which direct recreitmen iaéu.i be restricted to
one third of the fotal vacanctes sud that vacancies arwing m &% ém&& aar -cs’;ﬁ.‘rd
be ﬁ’%}ed_ﬁp.c;r;%? tpta 1% of e total ?’Ht Yacanowex. : ?&ppri}vai of the
Sereenmg Committee to il up the sbove posiz is mandaiory.  Thers are 77

other GDS in the Division seniorto the 3 Applicant. Even if it iz decided fo



,‘f(

&%
£l ap the vacancies, 2t} the applicants cannot be accommodated in view of the
fact thay only 75% of the vacancies could be filted up by GBS and Rurther, there

& required to be due community representation as perrules.

16.1530.A. No. 02:2608 and 3.4 No. ;2?:..’?;5%{#33/;' 4(5) of the CATH)
Rulesi986 - The applicants are all Gramn Bak Sevaks t%ﬁc?ag,i"or the
past more than 25 years. Appifcaﬁﬁs: 2,43 6.7 and R are GDS Mar! Daliverers
whitle App?%éartt No.3 i Mail Packer. They are senfor mog in the GDS
Changanassery Mivision eligible for promotion to Group 1, vide Annexure
A-1 extract. Accerding to the Assmexure A-2 mcmi'ff;mn{' R&_ﬁes,. the
educational qualifications a for direct recyuif< are not insisted for prometion.
Since 2003 a3 many ag 11 vacancies of Group D are available, which are not
'beiﬁg fi}}ed ap by the respondents on the ground fhat approval of the

sc'*aaﬁmg committes w1 accordance with the Ministry of Perconnei C.M.

-

(?afed 16&3 May 2001 igas xiot been received, wiiereas, such a ciearance from
the screening com'f:%i{tee ie nat required as held by this Tribusal 1 OA Ne.
$77/2603, GA No. 115/2004 (Annexure A-5) and other wimilar cases.
Ref’efeﬁee to Hsgh Comjixdgmeﬁt in the case of WPE 22818/2806 was also
invited by e appf-iémts- {The High Court of Kerala in.  that case held
that “E?xé Fribual was right in holding the casual labourars have  got «
claine in fmgmcé of 25% of the vaooecies Fenuiiurg - W Hiled. . after
rechitment of emplogees pentionad dt serial No. 2 awd such yacapcies shatl
be filted np By selection cisn semonity in the order pwmtioned in that
column.” The Hiph Cotsst has alse held that  Ansentre 82 relied upor by

- the patitionars cannot have the effect of pradifying Hhe  recruitment rules.
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The retavant recruitment rules do ot provide for any clararca from the

Pepartmentdl Screaning Compsition. If at &l there was o bax, it was Hmited

P g o e e e g Sage, - iint et ek Brer enry s " e ,'.. . -~y
ro divert recruitent vaoancies soias by pare 3 of Arnesitye B2,
sbs E E ) f

&

TN

The wersion of the respoudents mclude that the contention .oi." the
applicants that they are senior sost 3 denied. ia a labular statement they have
mdicated the seaterity position. There are 11 group 1Y vacancies i the Divigion.
- As per reerutment rules, the posts are to be lilfed up sot by pf'aﬂmﬁeﬁ and Hus
ST mef bz ot beea brought fo the natice of fir Tribunat in OA e -115!2,.6{‘;%. The
Apex '{Joaft 1 the case of State of ¥ & ¥ vs Shrv Ram Sharma {1999 {L&S) 801}
 abserved taat it is pesmissible to the Govemmant to prescribe f?i’feﬁs;‘gfii&e};ﬁes £
“the matter of appointment or promotion fom one c:t&x*e to a different ane.
-ARRERUre IA’-E Recrutment Rufes wa;ra‘ isgued on fhat ba::ié and the applicant

eatinot ‘chiatienge fhe provisions of Rules :md Reguiations vitereby scleciion
ﬁ%i;m the cadro of GES o G*mfiﬁ £ 1% stot by promotion. roup 33 posig are the
entry cadrs {0 any Gm.»‘amﬁ-sem Department, the GBS which are 3 cgi‘egary'af
- Bxtra Bepm*h&seﬁta'i amployees unigue anly to me Department of posts as well as.
casual laboirers are trogted as feeder pool, to give them an oppertusity to
“becosite Covernment Servants, and s'e‘:niifmvezﬁs are to be made as per the
sevised Recruitment Rules 2002 for the wicangies declared by the Department
yearly as per the exssting guidalines on recmitm'én{ _f"»:mnuiéiéd ag per (M f%m:e{i.
6% May 2001. The GﬁS is @ separafe cafegory and is'eniimiff‘ different from
regular cadres of the Depastment.The apposinsents of ‘{%‘}S are on éaﬁtmef

basis. When a2 GDS 18 recrusted as Group DY, bse is givea severance amndunt of Rs
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20,000/ atter jommg the depatmental pdst- The service rendered while z%m'}ciﬂg _
a” G% has no relation with the peot of Group ‘D’to which the GDS is recrusted
and the maount was given on Gat accouni. Since the selection of GBS or casual
labonrer as Geong ‘1Y 12 only Srough recruitment, approval of the Screening
Commttes s registred for tziimg “#p (Jmi;p T posts as per Annexare R-2 order
dafed 16® May 2001 The Tribunal/courts have ;iagée& several orders
mdifferant cases a&canﬁﬂg to their ezrmzms?mtia% merf “The I‘I&Spﬁﬂ&ﬁj‘fits have

regpecifully i&bx‘jﬁ?ﬁ the orders and aeh S¥ amarsismi'»r Since approvat ef the

Scxae;ing Comrfxi!tea 1g recguimd as per order daied 16 May, .fti?ﬁi, “the
fesﬁaﬁéea#ﬁ cannol t’e'ﬁate from the poliey of the Gevemment, but as
siﬁiulfméﬁ;xéig' m b’m’ie#s case# cotst h'ﬁ tssured orders, res;.;md-aﬁix%. .émve sought
dirzctions fmm the Iﬁme&ﬁmﬁe i view of the é%iaﬁgeti scenario eéﬁseﬁuer;! to the
Judgmeﬁta. Judginents it ( 3. As, produced b;# the applicant cannot be taken as a
var %s*t'k to be an;,%saa'i m alt similardy ’s‘!"ii ad. ﬂm | respondents  have
implemented such judgments on u case to case basis enly after getting approval
z‘};am the Trirectormate. No amendinent of the Group U Recrustiment Rules has
‘&eeﬁ mai%e by the Department 2o far.  Ag per the decsien i}f tire &pex Court 1
the case of P.U. Joshi and others vx Accouatant General, Ahmedabaé and others
with Civil Appeé} o, 10983 of 1996 and Uaion of .’ix;déa ;cx‘:‘n‘:'i‘cthem vs Basudeba

‘Dam :md athwz {1_893 S{'L{L&S} 191, the ?r"mimﬁ canaot direct fhe
i‘a‘qyt'iﬂdbﬁt\ to .xiﬂ up a post before a policy deasion 1s formulated by the
Biﬁectamﬁe. "'i'ie _;hdgmeﬁt fetemad to 'ﬁy the applicasts did not take
| utto cemséemttm the fav.f fhst GDS me outside the pﬁmsew of the bréess

cmnected wifh mcmitw onh tO dwpartmantax po osts and heme they cantiot be
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prom oted directly to the Group I cavil bost carving defumrte scale of pay and

alse that GI Sevaks do not come under the purview of Fundamental Rules.

16.16) O.A. Na. 484 of 2008 and MA No. 531 of 2008 {(under Rule ¢

(33 of the CAT(Y} Rules 19873 :  The 'zppxsemﬁx are presentiy %m-%c%ﬁg as G
Sevaks inTrivandrum South Diviston; m temis of I-;‘emxibne.ﬁé Rules, they are
eligi%i_;%_g for g}i'e:;gxi otion as Gmtlip £ and theré are at preeent 25 vacancies of Group
D under the 1 respendent. However, the samé have ﬁoi been filled up on the
ground that screeming committee had not z;;};ro*ﬁfeﬂ the vacaneies i"fﬁ' fiitmg up.
T}xe :1btma} i & series of cases held that appmvai of fhe scre;emﬂg commijttes is
aot ngeessary in respect of pos{f»: usless they are to be filled np by direct
mmixitment. Such orders in OA No. 977,42%3 and 277/2864 have been upheld
by the Higl Court of Kerala in CWF No. 361812006 and WPG No. 4956 of
2006, Bunilarly, m respect of Emalnlam dividion, Fribauial has a}mzﬁy meld in
CA 34§_ of 2663 which is irf favour of the applicant in fhat C4.  Thus the
respondeats are bound fo £ill ap the post hrougi Gramin Dak Sevaks, but ao
amount would be paid by the applicant. ' - | :

| Respondents have contested the O.A. on the basis of the order dated 16th
May, 2001 As due to the decizion by the Tribunal and the High Csi;n‘.; the
seeniario had undergone 2 change, the matter has been rofered to tfse Biracted for
their final decision. They have also reflected the seniority ;mqmoa of vartoiis
apphicants and *ﬁmended that as per the stafenvent gmm i the reply, the firet

appiscant wopsld be able to get his turn enly after 14 above him stood transferred



The applicant has fiked hig rejomnder, i which he has annexed the total
VACHICY poéitiaii obtained Hom the respondants under the REL Act, 2005, as
per which, the total aumber of vacancies is twenty {26}, As s*égaﬂk gerionity
poition, it has been stated in the rejoindsr that out of 20 vacancies 7584 thereof

to be eamarked to the GDS would cover all the applicants.

16.17) OA Na. 445 of 2008 and MA Ne. 537 of 2008 {u/r ${5) of the
CAT(P) Rules, 1987 : The applicants are Grannig Dak Savaks working in

Kottaymn Postal Division. Applicants 1, 2, 4 fo 9 and 1% to 15 are GDS Mail

 Deliverers, while applicasts No. 3 and 11 are Stamp Vendors. ﬁpp‘ii@’c No. 18
w working as GDS Sub Post Master and Applicant No. 121 3 Ml Packer.
Relkring upon the seniority of the G.O & vide Anmexure )&-i and the Recrustment

Rules, 2062 vide Aamexure A2 pead with Anaexure A-3, the zpp}icmté have
claimed promotten o the Group [} posts agamst (he sixteen clear Group D
vasancies, vide Annexure A-3. Applicants vely upon the decision of thig Beoch
i OA No. 114/2004, vide copy at Asnexure A-5 and aisqvjudgment of the High
Cotiet in CWP No. 22818/2006.

Respondents Smﬂe cant-asted. the CA Aﬁeardiﬁg ‘to them, as per
recrmitment sules, the posts are to be filled up not by promotion and this fact has
aot been browght to the notice of ths Pribmaat i OA No. 115/2064. The Apex
Conct in the case of State of 2 & K vk Shiv Ram Shanma (1956 (L&S) 801)
absarved that it 13 pemﬁssib%e to the Government to prescitir rubasiguidelimas in
thhe matter of appomitntent or promotion  fom one cadre to @ differant
one. Anmexure A-2  Recrustment Rules were isued on ?hat basig

and the applicant camnot challenge the  provisions of



Rules and Re gi&aamq wherehy selection fram the cadre of GBS to Gronp Bis
not by premiotion. {3§'6§p B pﬁsts 'm: the entry cadre o any 'Gﬁvmmeﬁt
}}epaﬁmexst,' the ‘"GD'S which are a category of Extra }.}epﬂﬁmenta}‘ smployeas
u‘ﬁ'i-que only to t%xe ‘{}eparﬁnent of posts as well 'as casual Mbourers ave treated as
faedér pool, te give them an -oppomirsfv ts become Government Servants, and
secruitments are to be made as per the rovised Re cruitment Rutes 2002 for the
vﬁmcies deciared by the Bepaﬁme;it vearly ag per the exiging puidelines on

- oy —_
recreiftment formulated as per UM date cf 16% Ray 2091, Apex Court cases have

aiso been relred dpon.

16.18) C.A4BSHSR and M.A. 62048  On the same fne as in (4 S0208, 3

applicants have claimed identical relsal and the same contevted by the f*as*i}d%q

/

16,19 z(} A. No. 466 of 2084 and M.A. No. S55/2608 wir 4(5) of CAPE) Rules,
1980 The applicants 20 v sumbers {of whom 18 belong te OBC

'csstegmy} as’é ﬁmrkiﬂg as Gramm Dak Sevaks in the Emalslam Division. 31
Y ?ﬂﬁﬂes i (”’mup D post arose i Emakuian D vision. Al Biege have bém
nresently occupied by CGramin Dak Sevaks op extra cost basis. These have
been kep«t mﬁﬂé& for want of sﬁsprévéi ﬁﬁm &ie Sﬁeenéng Caommsttee,
whereas, snch’;ma épf;rovﬂ'ig sm% pocessary 0 fhesa cases, m view of the
deergion ﬂy i}ae }rshmﬁ} in OA Mo, -37’,3*‘2{& , 13572604 and 34642065 ax
apheld by thé .!-}’sgh Cowrt. Hence this QA with a prayer for 2 direction to the
regpondents to fiil up the vac.arzciés:w per the 2602 Rudes. Accurding to
respondents, the na.tt:{é of 'appomimam a5 ODS  being

confractual . m mafwe, they  do not fipwre m the

cadre i which the Group Dpost 1  contaned. And,
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- prom ﬁ&'mﬁ feomn one cadre to a i%ff-eemt cadre i aot parsisgible ag per the
taws lant down by the Apex Court 5o ti'sa case of State of T & K ve chiv rlam
- Shafmia (1999 SCC {L & S) 80I). Again, as per 16% Méy 2001

mremorandim, Scredning Committes’s approviat 1s essential.

16.28) OA $67/2008 and MA S3§:~’2{%&8 (i 45 of CATP} Rudes, 1987}

Apphicants in iz OA, employed as Gramm Dak Sevaks are under the
adminirative contral of the Saperttandeat of Post Offices, Changanussery
Divisson. 'ffh'ey are aspirants {o Group D posts in ’ccm’&aﬁce with the provisions
- of the refevant Reoruitment Rules, 2002 vide Annex izre A-Y. According fo them

irere are 1% clear vacancies of Uroup ¥ cadre mmainiﬁg'uszﬁ%’reé @ on 36-06-

-

2608, Theve have ot besw fitled up an fre APProval ¢ 3' e SCreerng camm:’.‘tée
- 3% wwastad. Hﬁms'ef according fu the applicants, @ 'ﬁaw ﬁf ihe é*‘*sqs:;n by this
- ’.’a’sibsim}'m GA e, 87W2003 and H‘:,’Zif’f& 2N :*m 991:‘23% 3 'md 346/2603,

- Hrese vacancies need not kaye to have the ﬂppmvsf ﬁf ?}ze aacreamﬂg Commsttee
as the same ig are m(;’uimd.m}g.r for din_;gt_mmziifﬂent._ 'The decision of the

Tribunal has also been ;gp!;_e}& by the 'ifg‘i Court  Wr 22818/2088 {3 respect
af OA 115/2064). Ag sich the app}imtsx have prayed for a diré;:é‘.im to tie
‘respondents to take suitable action tor filing up of the vacant posts in Group T
: from m{t of tie G123 ju accordance with the sniules. -

| Respénémt:s have  contested e OA Accan’lésxg .to them,
aven if oo approval  of the screeming eammitte; 18 requirad, 1 the
mstant cage, the  applicants would not he e%igiéﬂe for  recrustient

to GroupDd ax these have crossed the age of 30 yearsand the age



Yimist for the GBS fér consiéé@im for _f}:g post of Group D 18 50 years.  Again,
the resptsrid-ents have contandad that éze deciizim i the case of State of I&Kws
Shiv Ram Sharma {1999) SCC{L & ) 8‘31 ctearly spells out that there s¢ a0
indefeastble right to be promoted.  Again, a8 per ortier dated 16tgh May, 2{)61
xﬁ}mg up of the vacancies are fo be s‘ew.tneted to 1% of £“fe aver*a} strength and
| oty an-e-tlmti of the vacancies cotstd e filled up in ayear. Puzthef the term of
appointment of the applicant would go to show that e same i the nature of 2
cmt&ﬂt. In v'rewvcf e a}'mwe, tire respondents have prayed for dismiseal af the

DA

16.2130.A. No. $08/2008 and M.A. No. $40/2008 un £(5) of the CAT()

Rules, 1986: - The applicants 2 15 sumbers are warking ag Gramis Dak

Zovaks in Pathanamthitta Postal Division. Recrvitment Riﬁes' provide for
cétssiéerati;&n of the GDS againgt Group D posts, wheneas the respondents,
{iés;pitﬂe clear vacascies {28 m number} are not filling up the same on the

. grotnd that approval of the screening cammithee is:esseﬁ?;ai- However, such
an approval is not eszential in view of the decigions by ﬂte Tﬁbﬁm} ta OA
NS 8772003, 27772004 and High Coud judgment s W.P. & Me. 3618/2006

and 4956/2606.  In sespect of Frmakulam Division, onder m JA Ne.
346/2006 is relevant. ﬁppﬁéaﬁt‘s being similarly situated, they ars entitled to

the benefits already grantedto thew counberparts in the other Divisions.

Respondents - have  contested the CLA. refernng to the order dated
6% May 2001, 10% September, 2007 Feli  Bench judgment  decision of
fie  Chandigath  Benchmmmm i OA No. 1033/2603  and . have

also  stated that af a2 high level “commiftes e matter
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woitld have to be discusced and a decision taken in view of the judgment of the

- High Coust holding that the posts arc fiiled up not by direct recruitarent.

'}6.22"(}A No. 41/2008 and M.A. Ne. S$12088 wiv 45} of tﬁe'CAT P}

Ruijes, 1986- Fire applicants, 14 in numbers are presently ‘wm{'ifsg as
Gram Dak Sevake in the Pathanamthiita Postal Bivigiézt. ,ﬂ%.emnﬁﬁg to
them, m termg of the Rem%meﬁt Rutbes they are eligrole for sromotion as
Group B There are 17 vacancies which arose in 2606 and 2007. G.D.S.
officiale are ’afficis{'mg on extra cnstx sysiem iv:} these pasts.  The posts h:me
aot been filled up on regular bagizx on the ground that cieﬁ‘fmce of he
Smenér;g Committee is stilt awnited Approval of tire Screening Commiltes,
'mmﬁimg io the applicants, i ol essential 1 these caves m view of the
.decisia‘n s GA No. 92083 and 27H2604, ax upheld by {:hg High Court m
W) Ne. 3618/2006 and ‘N“{ Cy Na. 4.‘)5653%%- as also of the divicion
(A Mo, 346/2005. Heace, this (4 prayiag for a direction to the respondents
to consider the cave of the applicants for appointment fo the Group D poste
 againgt the 75% quota of the vacancres remuaining wifithed atter fii%&ﬂg ip e

posts from amongst the nos-test walagony.

-~

s '

Respor;déntg have ip thewr reply sub:r#iﬁ:ed that m ‘.~i§s!§{ﬁf the recent
judgments of this Trijé;‘un:ﬁ and High Court to the offect dhat appomtmmt of G
Sevaks to Group D 'ss- not by direct :‘eﬁgifmmt but by mmst}rtiaﬂ,-t}m SCEnanio

has un.dergnﬁa a éz;més and the matter stands referred to Divectorate for

tzkinga deciston  in consultation with the ministry of Persosnel! and

" Trasgsmg No policy  Jecision has se far been taken by the



Bir*ectomte 1t this regard and further %ﬂstmctioﬁg are awaited. 1f the depmmeﬂt
b to go by the vefdwt of the Trszm.ai‘Hmh ¢ omt ‘then thx. MANIMHN AgS
factor- will iase i ssgmfzcm;e am% ai* the e}:gfh . GDS below 60 years will have
to bo consudered Fur promofion te (mmp i; came Res'.&!ﬁ‘ﬁﬁﬁﬂ applicable to |
OBC would a}sa xmt Be avaﬁabie i1 such a Si"iﬂfiﬁﬁ R:snandentq have referred
by the jetter &aied 31672008 whemif: it hnag bees stated that it hias been decided
to set up 4 ﬁig.ir éawér committes to review t;h-a sf:aﬁ mq;s.inaméx‘xt‘taking‘into
aceount outsaurcing as well as ise of I, as dlso exemptions theretiom and the
Recommendations of ﬁte Committee/Cabinat S acretary woild bo obtained and
' thes placed bafora the Cabinet to éa-ci&e the continusty of the 3 a;ﬁeme as wall as

exenption.

i6.23) O.A. No. $12/2008 and M.A No. 8422008 afr $H5) of 3}2 CAT{®

Rﬁﬁes 3986: " The applivants, 2 mimuﬂm are pregently wordang ag

- Gramin frak Sevaks in fhe RMS TV Tavision. Aewrdmg to them, i terms of
tire Recruitment Rules they are eligible far pm:mtéqﬂ as Group . There are
19 vagancies which arose in 2006 and ZG(»? The posts haﬁ? siot been filled
| u;;:» ot regu"isx; basis on ?%ae ground ?h*ﬁ clearance aff}:e Sereenuyg Committoe
i still M‘m’tet{ Apﬁm%} of the Sorcening Committee, according to the
applicaits, i3 siot essential in thege casax 's;'ie;vaf of the decision 5 OA No.
9772063 and 2722004, ax wpheid by the High Court '33 WP(C) No.
."36:‘:3!20% and WP(C} No. 4856/266¢  as ako of the division in OA Ne.
2634 {)(36 Heﬁea this GA prayme for a &:rw:tmn to ' the respondents
ta é;iﬁ?iéer | the case of the applicasts for appointment to the

Group D posts in accordance with the provisions of the Recrustment Rules
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bezn fiﬁed Hip due {o want si %ié@‘*.fiﬁ%’# from Sereenmg (- ﬂﬁtzﬂ'ee whereas,
ad per various decision of the "iﬂbiiﬁs} and the High Com‘% for hﬁmg up of
"i’ﬁbé‘?& posts smder tiie 2662 Recrﬁim}eqt Rules, such z clearance from
sereening committee are not requinad.  Henvce, thig QA for a direction to the
' respondents to fill up .the vacrm;ieg in (Group I> posts on the basis of the

Recruiiment Rules; 2002 from among GDS.

16.26)C.A, Ne. 436/2068 and 3.4 No. 5742668 uh {5} of the CATE®)

Rufes, 1984: ‘ The appliconiz, 7 in alitbers are presentiy

Wﬁfkiﬁg ax  (rauis f{}:;ftc Savaks i the HMaveliara ?ﬂs tal avision.
ﬁiccﬁf‘&}ﬁg to fem, iﬁ ‘te;rﬁs‘ of the Recustorent Rules they are eligible Ifo:"
- promction az (roup I3 There are '%’:‘_ vacancies which anvse m. 2006 and
2067 GDS afficials are officiating on extra costs system i these posis.
‘The posts have not been filled ap on reguler basis on the grmmd that
demce-of the Screening Commisttes 18 sbill awaited. Approval of the
Screcuing Cﬁﬁmnttee according to-the apphicants; “not e««eﬁss% i thege
‘cages  view of the decision w5 OA No. 9’??}26{)3 and 2712004, as upheld
by the High Coust in WP(C) No. 3618/2006 and wﬁc; No. 4956/2006 as
Ao of the division in OA No. 2632006, Heace, thix OA prayuig for a
direction to. the fsspandaﬁf.s to c;:m:‘;ider the cate of the agsp}'waéts for
appointmient to ﬁse Grosp T posts in accordmce with the provisions of the
Reeruitnent Rules.
ﬁespm&enfs have costestad the OA.  According to them,
the natuve - of appomtment of the afsp%imts as GDS besng ome of
contractual in nature, vide specmnen appoistment order, they do

not figure in the ecadre in which  the Group D poéxt % contaired.
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And, mﬁtém from omne eadre to a ditferent cadve ix not permissible ag per

the law lasd down by the Apea Cot if'i i1 the case of utzi': of ¥ & ¥ vs shnv

Rom Shamea (1999 SCC (L & 5) 801) Agam, as per 6™ May 2001
aremsorancum, screeaing comimittee’s approval 13 essential.

-

1627 OA N $37/2008 and M4 No. 752008 uhe (5 of the CAT ()
Rﬁies,( 198&: " The appi%e.m..s: % v opumbers are presentiv wx 1f‘§<iﬁg ag Gramin

f)s%t evaks in fhe Thinivalla Postal Dission. Aceording to them, in ternie of the

-~
1 4

chmftmem i\a};; they are ahigible for pronatio izsl{:r Hp DL .'I:hefé are &
vacancies whisch arose in 2006 and $€;{V‘ G008, officiale are a‘sﬁ"se‘sa‘ziﬂg ot
 extra costs. w_@s%e'n i these pogts. The pasts have aof i been £ M up o3 f'egmar '
bais on the gmimd thai’. ciearancs of the Screening Cﬁmm-itfee ig it avaited
: Appwvaz a‘ the S&eﬁmg Commiitee, :mcﬁf'&i:ﬁg to :}:e apphicants, 18 smot

2R t;a% 40 these cages m view of "hr, dac:s,m i ()A I*«‘a 9 {?’93 ami

2732604, as uphel dhy the Hig;i (,ﬁmt P WP{cma 36}8“2665 and m\{q Mo.

44 6,!‘(3 % az.algo of the divigion in G4 No. 346/2005. Heﬂce this GA praying

\

appointment to the Greup 3 posie in accerdance with the f}mvisiaﬁs of the

Reauttmant Rides.

L®

1628304 Ne. $63/2868: The applicant i working as Gramin Dak

Sevak Mail Daliverer under the admmistrative control of the first swpﬁadmt
He is an aspirant to Group § post (v accardanee  with ihg provisions of

0

the relevant Recmitmeﬂt Res%es, 2082 e,ﬁe | Anpexure A lﬁsecoréing

’ ’*ﬁ the app%sm" %}'am are 13 clear wm:wfes ﬁf -« Grep > cadre




remaining smﬁﬁeé_ﬁ ont :i)«i){s 2508. ’}zaeqe ave ot bedﬁ filled up ag the

&apraw: of Q’d" ‘smemr;g commstl 2 s mmft&d However, accardimz_to the

apphemii i view of the decision by this Tribunal in GA No. 977/2603 and

it 5:’2986, (A No. 98120603 and 346;‘26&5, these vacancies need not havs to

have the appmvai of the Screening Committee as the same i< are reqmned

_ ;m}y fm dﬁ*ectrecmstmem Fhe dﬂ.i’i‘iﬁﬂ ef the }‘ﬁb*ma} hfm aiso bees upheld

by the High Court 1o WP 22818/2006 {iﬂ respect of OA 13552{',’8&}. As such

thf; applicant has' prayed for 2 :i%.m;:&m to the reapondents to take suitable

| action for filling up of the vacant ;thq 0 Gmup B from out of ﬁ’i*" {3 Bim

accordance th.’i the fu}es |

Respondents have contested the GA Accordims ©o Hrems, the

aﬁp?igmt‘s ézi'-e of bisth i'.!ei:ng Decembar, 1958, hé wm{i& be canp%efim 55
years by December, 2008, His senierity in &e listof L&}S 54 .h thee div fo?&ﬂ
As the {:ni}S are outssde the purview of recruitment m}eq e ﬁepzrtmen{a} po«t

fire aﬂpamt of GBS to {zmexp B cannot be considered ac pmmmoﬁ Appmvai of

he qcmenmg cammsttee 58 absohitely essential in smwf\éaﬁe—* with Amemm R-I
commumcatrm dated 11 May, 2061, Beucs, t;"r-a @péimt is got eﬁtiﬂed to an

4 . . . C i eter . -
A [ RN N PRI .

refgef

- 16 "9}0& No S24/2608 and M. & Ne. 655280%ai #{S’} of the CATEP)

Rules, 398"" : Two applicants have fited tisig O.A 'ﬂ:ev are at present serving -
 as Gramin Dak Sevaks under the 1% Respondent, t.2. 3r. Superintendent of
- Post Offices, Trivandrum (Nasth). The rensority position o% the applicants is

respectively 67 and 180 in the Jul 2_{)85 }is't: mie Ansexure A-1. There

are 18 Group D vacancies  available, while  the puimber . admttted by the



</
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:egpanden& 1s 13, vide Aﬁﬁéﬂif"&A-Z. These vacancres bave been kept
unfitled for want of a;iprova} by the scresming commttes .A‘ﬁ these posts
are managed by engaging GDS on mazdoor basis. Howaver, there ic no need
for such clearance from the sereeninig committse x hetd by the Tribunal in
OA Mo, 9012003, 97772003, 115/2063 and 34612005 These vacancies
coutd be filled up in accordance with the Recruitment Rubes, whereby 5%

of the vacapcies would be filled from amongst the Gramin Dak Sevaks on the

 basis of auitability cum semiority. Hence this GA ﬁmy’mg for a direction to

the respondants to take immediate steps to Fill up the vacancies as per the

Recrustment Rules,

16.38)0A No. 525/2008 and MA §56/2068 {u/r 4(5) of the CAT{P) Rufes,

1987 The six applicants herein are working 'as-Gramin Dak

* Sevaks under the Superintendent of Post (ffiees, Kasargode Postal Division.

T AT

They are amiongst the semior most of fve G.Ix8. At ‘present. there are 8

vacancies  of Group D, which couid be fBled up by promoting the

apphicants.  These posts are manned by the GD.5. only v mazdoor

basig. The vacancies have been kept unfilled on the pround that sereening
- . f

commistiee’s approvat has got been piven, wherdas in acconddnee with the

decistons in (A No. 50172003, 07772003, and 115/2004  -of thiz Tribunal,

there is 0o need to have the nod fran the Screening Committee as these

 vacancies are te be filled by way of promotion and screening committee’s

recommendations are required enly for filling up of the post by Direct

" Reeruitment. In respect of Emalculam Bi’v‘%sibn, this Tribuaal has pasged
*“an order on the above lines in GA No. 346/2065. Decision of the High

© Court of Keralain WRC JNo. 22818/2006 Has also been referred to. The
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| appheaﬂts pray for a direction to &he recpondentcr ta fili #p &xe vacaﬂcies as per
&te 2002 Recrustment Ru}ee ﬁ"dﬂi aﬁm’m the GDS..

Respondents have ccmtested the O.A. - They have éﬁi}éeﬂdifﬁ that the
contention that the applicants are senior most amongst the GDS camot be
accepted us the selection for appuintment to the cadre of Group D is muads on the
basis of seniority cum filness and after holding a duly constituted deparimental
Pmmqtim committee. The eight vacancies have been kept Emf;}}ed due to the
fact that the s‘é:*aening commi tea’s z*ecc&:me:xdatims are nat avaslable. As per
the DOPT O.M. dated 16% May 2001, vacancies inter alia of Group I¥ cannot be
fitled up without clearance fmm the soreenmg commiftes. Ag regands &c?sim of
the Tribunal and ng‘ﬁ Coirt, compliance has been made on case o vass basis
only and since the inmioas on having gcreening commsthee’s ci-ear@ce have

© got been modifted, directions have been sought from the Directorate in view of
the changed scenario consequent to f}xe recent judgraents of the CAT/Hgh

Court.

16.31)0A No. S41/2008 The applicant was appointed as ED
- Mg Man welf }9-{¥9-3,993 undar the RMS T Div@isioa,‘ Kozhikoda.
' Since 04-01-2008 he has been asked to perform the dﬁﬁes" of a {zmup B
wi  HRG, Kezh@kmie vhich he has been performing. There are as m'my
‘ax 28 clear vacancies as on 39442008 aaer the RIS ?’" dswsmn, .
Kozhikode awaiting approval of the Screening Committee a0 per Annexure
4-3 - order. But approval of the sc:;f\éeniﬁg:cﬁmAmi%tee is.nét'essentia%

it view of the decigions in a number of cases, 2. 0.A. No 50142003,



8 -

’9'};?}20{33 and onder 1 OA 115/2664. The last onder te. order m OA
115/2004 has also been upheld by.ﬁte Hgh Court m .WP{‘I; No. 22818/2606.
The Recrmitment Rules framed i 2002 clearly provide for these pasfs to the
extent of ?5‘}’&; of the vacancies remaminy untihiad aﬁer axhausting the Non

- test catogory, bemg .ﬁ}ie& up from afnang the GLI.5. Henee this GA. |
Iéespaﬂdmts have contested the OA.  They have :*e;i‘f%eé Hpan fké ful

Baach decwion of the Chandigarh Bench m GA 10332063 decided on 28-03-

2005, Ministry of Personnel OM dafed 16 May, 2001 and Ministry of

Communications and 1.7 GM dated 7 10-09-2862 to support their

contention that the vacancies can be filled np only after obtaining the screening

committea’s recommendations.

16.3504 No. $60/2008 and MA Ne. 7052008 u/v 4(5) of the CAT (P

Rules 1986: : Iiw applicants, § in sumbars are poesently working
as Gramin Dak Se'mks in the Thiruvalla Postal Diviston. * According
tr then, mte&ms of the Recruitment Rules they me eligtble for ‘pri;fﬁﬁtim
as’ Group B, " Phers 4 B vacancies schich arase in 2006, 2007 md 3008,
GD.S. officials are officiating on extra costs ‘sygtem" iﬁ“ these poste.
The posts have mot been flled up on regular basis o the ground that
clearance of the Sémning Cammittee g s&}!\ awaited Approval of the
Si:réeﬁihg Cciﬁ;nitfee,ééifmﬂing' b:; the applicants, is not essential in | these
cases in view of the decision in OA No. 97772663 and 27742004, as upheld
by me"HigE"Ca»&n in WP{C} No.3618/3006 and WP(C) No! 4956/2066 as
| aiso of %‘%xve’ division m GA No. 26312006, Hence, this OA praymg for
a direction to the 'géspi;ndents to congider the case of ﬁmv"épp}émts for

/-



~ appointment to the Group D poste in accordance with the provisions of the

Recnustment Riules.

16.33; QA No. Syaen:  The soplicant i fanctioming as Gramin Dak
| Sevak Ha&! Deiivérer, Keezhdlan B0 under the adm iaisteative control of Sentor
Sﬁp&r&ﬁéﬁd&af of Post Gfﬁees Aluva Divicion His semmty pogition in the
~Bivisiem is 186, He is an asprant to Gmup 3 pogt m aeeef&mea with the
provisins of the relevant Récruitmnent Rusles, 2862 vile Annexure A-l.
According to the applicant, there we 3 clear vacancies of Group D cadre
' "”.f‘eknm't:iﬁg unfilled ac on 30-06-2008.  'These have not been filled up as the
approval of the screening commitbeg_ 1S awaited. Hawe;rer; accordsiig to the
apphicants, in view of the decision by this Tribuna! m OA No. $77/2003 and
115420064, GA No.: 901/2603 and 346/2005; these vacancies need not have b
have the approval of the Sereening Committee as the same s are required only
for divect recruitment. 'The decigion of {he Tribunal has also been ﬁphe%-a by ﬁze‘
High Court in WP 22818/2006 (in rospect of OA 115/2008).  As such the
“applicant has p@eé for a direction to tha respordents to taks suitable acti;*on for
HHing up of the vucant postz m Group D from out of the G.D.S. in accondance
“with the sules,
Respondents have contested the G A According io fhem, The mode
- of recryitment to the post of Group D i by way of Direct Rémiiti;iwt and that
‘with a3 view fo accommodate the GD.Y and casual ¥ai7otim: they are,
againiat the direct :‘ectﬁihneﬁt vacancies, ‘inducted” info the regular post
m ‘Group I cadre  and the SAS CAHIOE be construed as an - automatic

entitiement for the GO Sevaks to be ‘promoted’ to varfous posts in



: Grbupj} Cadre. They have relied upon the decision of the Apex Court in the
cace of CC Padmanabhan and others ve Directaf of Pubise Instructiong and
athers {ATR 1981 SC 64). Vide order dated dth July 2601 coupled with order
dated 16™ May 2001, instructions of the Government in regard to direct
recruitment is that the same shall be restricted to 19 of the total streagth in the
entire cadre, snd m a yeai' only 173 of the vacancies shail be filled up by direct
recruitment and that for this purpose screening Committes’s recommendations
should be obtained The respondents have fustiver reforred to the decision of the
Apax Court in Dhyan Siagh vs Statg of Baryz:za {30633 SCC L & 5 1026,
wheress it wag held that Wheﬁ a pervon 8 given appointinent by Government
under ascheme, that emloyment not beinyg part of format cadre of services of tﬁat
Govermment, it is dificult to hold that the pertod for which an employes
médemé bis wervice under the scheme dhnuld be counted for the p:zfpas*e of
PENSIONALY b&naﬁis, and me respondents submiit fiat the {JL:J canmot claim that
they krave a right to be pm&*éted to a regutar post.  That the GDS canoot claim
promotion has ’a}s'a baan raifem‘ced by feféf;iﬁg to the L’:;s;'ﬁ Bosnch Décision fre
case of Surjit Singh ve Union of India and others, decided on 28% March 2005
by the_{iha‘ndig?:rh Bench, vide Annexure R-2. fag’sm, .*efér*a%ca jras been %ﬁ.vit-ed
fo commzuhi'c'aﬁoﬁ' dated W'“"‘ September, 2&02, vide Annexure:.RJQ wherein it is
ciearly stated that GDS and Castal Labourers and part-tirme casual labourers may
be conssdered @amst ﬁse vacancies for direct recrmtment subject to such

am&itims taid down by the Drepartment from time to time.



16.34) O.A. No. $83/2008 and M.A. Na. 744/2008 tuir $5) of the CAT®)

Rutes, $987: The applicants, 4 m mumber, are preseotly serving a3 G.0. Sevaks

m Pathananthisiia ir‘sqm Tueision. in terms of the Recnutment § n%es. tirey are
' ehigible for promation ax Groip I and ol present fhera are § vacancies nder ﬁ’re
st mﬁmﬁéeﬁh sshirch have been kept unfiited on the ground that screening
committee’s approval has snot been g e, whereas i ‘a um’hﬁce with the
decisions i GA No. 8772003 and ”’3?"?{%}-. of this Tribunal, as szp’xek} in WP
~{C .16}'”"{)06 and 4956/2008, thers i @0 need o zmg"g the nad from the
Smefsiﬂg Commthee ag these mﬁmsz_:égg are to be ﬁi}éd by way of promotios
and sxmeniﬂg committes’s recommendations are &quimd oty for ﬁﬂiﬂg iy of
e post by Direct Recruitment. In respect of 1m.&§mm Divigion, ﬁus Tribunat
hag passed an emieraﬂ Hie abme Yoz in OA No. %052{?% o
Respondents have centested the LA, - The mode of mm?ém-art to
the post of Gromp D ia by way of Durect Recmztmert anid that mﬂs A View
to accommodate the G.DS. apd cosual labowrers, t'?;ey are, zgainst the
direct recrusiment vacancies, ‘inducted’ info fhe éeguia’ past 0 G@p D eadre
and .the. same cangot be constme& 2 an m&tamatsc eﬁh&emea% tor the GD
éa&m‘scs to be ‘promoted’ to various pesis m Gmup D {Jadre 'ﬁxev have
. selied upon the &eusm of the Apew Cowst in the case of { K Pﬁzﬂﬁzﬁab}mﬂ and

a‘:}iﬁm vg Director of Public iﬁs(mctmm and others {rﬁ A i93i SC 64}.

"v"’ide:_.(}rder dateé'fith July 2001 coupled with order deted 16% May 2001,
mstructions of the Government i regard tu direct recruitment iz that the

same  shalt  be resricted to 1%-of  the total  strength i the entire

cadre, and in a year only 1/37% of the vacancies shall be filled up by direct



g7
recrustment and that for this pﬁfpt?ﬁ'c; sereenme (ommittea’s recommendations
should be obtaimed  Accordingly, it was in 2005 that oe Wmﬂ@r was cleared
by the screening commites and one of the Gramin Dak Sevaks had been
appoiﬁfeii 1a go far as the past &e-e%siﬁ'ﬁs are cancemed, the respondents have
izmpfemented such judgmients on “case to cuse basis only after getting approval
‘fom Directorate.  Fusther, they have reforred to order dated 31-07-2608
wirerein it has been stated that a committee has been set up to review the
optimisation scheme intrédﬁged w‘cfe letter dated 16™ May 2001 and a decision
o the cabimet tevel would be taken in Hus regand The fact of the GDS bemg
graﬁtéii severancs ;tmatzsﬂ; aﬂt‘aw becoming Group D emp%ayeés hias aiso been
specified  Again, reliance has been piaced upos t%:e fu) héﬁe}i decision of the
Lhandxaam Bench in the case of Sutjif Singh vo anon of Imim decided on 28%

March 2{){33

16.35) CGA Ne. $38/68 and MA 774 S2688 wir 4(5) of cAT 1‘} Rules 1587 -

Two applicants have filed this (A "they are serving av G.D. Sevaks in
Kasargod Division. According to them, there are o prosest 6 vacancizs of
Group i} under the 4 Responaem wiich are not being ﬁed up due fo want of
clearance from the Soreening Committec anewg ﬁ%e caitention of the
applicants iz that such a clearance is not needad in this case since the vacancies
are nof for diract'ramﬁtmeﬁt a3 #eld i z pumber of v:'(g.e“: such ON Ano.
GYH2003, 115/2004, 27712004, 346/2064 otc, Henece t%sis{}-ﬁ.

Respondents have contesied ithe GA. According to them

the appointment of e applicant is only o the nature of a



88
contract and they do not figure in the feeder grade in the hierarchy, as Croup D s
the entry post in the cadre.  Again, they have relied upon the decision of the Full

Bench of the Chandigarh Bench in Ga No. 103372003, Agam, they have

referred to the order dated 16 May, 2001 and order dafed 177 September, 2002

of the DOPTMiistry of Communications and Informstion Technology

respectively about the nature of appomtment and the requirement of screening

committea’s claarance bafare the vacancies are fiiled up.

16.3650.A. No. 618/2808 and MA Ne. 306/2868(Linder Rule $(5) of CAT{P)

Rutes 19875 | The applicantz are functionimg in Tovandrum Divisoa
zs casual labourers from 01-07-1992 with femporay status havieg
. been granted from 61-01-1996 vide Annexure A-1 order dafed 15-63-199%.

Vide Aunexure A-2 onder dated 65-10-1299 they were treated at par with

Group D personnel. Vide Annexurs A-7 order dated 3¢ March 1999, in OA
6}&99‘9, the regpondents had comm ittad that the apprusrimients to Group D
post would be made from casual labourers with temporary status like the
applicants on the basis of their seniority. Recruitment Rules for the Group D
posts s respondeats” onganimation came into force in 2062, according
to which 255 of the vavancies which remain anfilled after recruttment
of nondest czbegory emplovees sg given fo msm} labourers for their
absorption and the method of recnutment for fillng fip the %@e&a by

Gramin Dak Sevaks and Casual Labourers 13 selection cum senmfonty.  As

per Anmesure O, they are the sentor modt amongst the temporary

status cesual labourers. As per Annexure A-4 order deted 27 November

-



[

3
2087, obtained ﬁ"g}m the respondents under the Right to Information Act,
2065, S posts of Group D vacancies have arison in the Trivandrum (PO
There are in all 15 vacancies in the Trivandrnn (North) bivisien mncluding
the GPO. Sﬂbsequeﬁt%y, fwo more vacancies af ’Fﬁmﬁdth GP{ arose and
thus thers are in ail 7 vacant posts at {};PG, Trivandrum. Ifthe above posts
in the estore Division are filled up, the applicasts are sure to be appointed
ander their 25% quota  Non flling up of the vacancies is gard to be due to
fact of non r‘eceiptAsf the clearance from tire Screenmg Commithes, as
aecordfag to the respondents, ali the Group D poste are direct recruitmont.
| However, vids OA No. 9772003 and {}A 27‘?#28‘ 2 filed by casual labourers
of Kollam the above issue had been considered and the sams have been

upheld by the High Court in WE 361802096 and OWP 4956/2006 decided on

227 March 2007. ’ﬁte Tribunal in OA 115/2004 afso heid thet approval of
t’;ra Screanmg Committes 18 not ﬁeces:mfgffsfﬁ aneh cases, vide Annexure A-S.
Az there bad been no finther action by the respondants the applicants have
| moved this tribunat for a direction to the respendents to take immvediate steps
for promoting the apphicants to Group D as the basis of their runming
seniority agamnst one of the exicting vacancies which falls ander the 23%
quota sat apart for Casual Labourers under the Recruitment Riles 2002 and
| such a promotion be from the date of their entitlement with & consequential

benefits.

Though i some cases reply has nof been filed at the tmme of
argurtents, counsel for the respondents have dtated that the stand taken n  the
reply i some of the G Ag ig adopted m all  the ofher cases  where

8O reply has been filed as the tegal mwue mvolved is one and the



R

sanie and the Facts as contained in the ©.As are by and lange admitted ones.

i8.

Senter Counsel for the applicants angied in respect of the legal isswe mvolved

and other counsel in respect of their cases adopred the same.

15

{

" The senior cotinsel, cogently angued Hie maltter as wnder-

a} That the contentions of the respondents are nol ryamtamable for, in o far ag the

contention that fhe posts are to be fitled up by direct Recruitment, the same A
giready stands rejected by the High Coust iself. As sueh, the self same pomt

cannot be agitated here.-

{b} That evai if the ohjections/contentions are mamtamable, thix Tribunal cannof,

of

atter the High Coust has decided the issue, deal wath the same issue as judicial
discipline warrants that the decwsiva of the High Court 5 foliowed by the

Trthural

respondents and judiceal discipiine i3 also not hampored if the Tribunal deals

- wath the issus again, then also, the decition as arived at the earlter scoasion

alome could be possible as the provisions of the Rules clearly would go to show
that the posts that are to be filled up by G.D.5. andfor Casuat Labourers do not
fat} under Direct Recrutbnent. '~ ’

As regands {ay above, the semior counsel argued  that the case

the - regpondeats i that goreening commuftee’s approval m a pre-
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%1

reqmsrbe for fz%img i3] tbe 9acancrea i1 Gmt,p i> pesfx .'imm 'imangst the 805, and

Casua% I..a}mumm as per the pmvisioﬂs of the Recruitment Rutles, as these ;msts are

fitied up by direct recruitment and provisiens of sz o \éemoranaum dated 16° May

2001 sq:mre}y appiy to qtich posi’s Precis 3§3r i was the istue i the carlier O. As,

viz OA No. 9??;3%3, nsmm, 34372604 ete., of this Tribunal, which haveé vividiy
dez}t Vdié} the sub_;ect m :&ar and beld t%xat é&eexiiﬁg‘" comn :ttee’a aép;\iv*ai _fér fiting
of these pars*tg = Gm::p D is not r‘eqmred st All. " Cnce this issus stood céffe?ﬁéﬁ*eiy
dacidad not only & the level of this Qﬁbzma} Hzxt even at the ng}f Court level, the

r*eqmndents cannot be penmtted to reopen the maue agam as ‘eamestructive res-

- ﬂxuuaﬁz efax'eq at "hexr sze A mxmber 0{" ikc:cmm I‘av*e Seen cfted it this regmsi bv

the R3O cmm’-:e? He hm argﬁeé t?mt t}:e fmz}ﬁ? and cmchzsiwness of jsihcxa}

r}ecﬂmﬁs "zma{' be tmkwed withs by stceassive &;ampts o f'ﬂ—agttaiz, fae iemte. The

re-opeﬁing af'mﬁtem which have sace besn 'sxijudiéated a.ban is barred by prisciples

of res judicata. A cause of action which cosuits in 3 _;udgmeaf st Jose sts identity
and vitality and menged with judgment wires pmnmmcaé, ¥t cannot thergfaré;
sufvive &e }sj&gmem or gﬂe fise to ea'at e canss of :mtrm on the same tax.tg An
eadrer decmm may seem to {be incomect if (he ».m:zt had ac%ed in sgnamnea of 2

previous dacision of its own or of a coust of a coondinate jurisdiction wiirch covered

tre case before itﬁmver,a decxsmn ﬁhs&hmbmeﬁﬁa& and binding on

the parties gannot be, attacked because of a deficiency of paties of the court had not

the bemefit of the best argument A prior decision of the Tobmmal on-

Cidsntical  facts and law binds the Tribuusl on the same points of law i a later

case. Thus, these objections are not maintaimable " on the basis of the

principles of cohstructive res judicata



,9:::
2'}.. z-’ts regmis {b) above, the sensor coum«ei afguad tha‘: i faﬁt once the decision of
the Tnbuﬂal has been tden up befom ﬂm Hzgh Laurt md the }irgh Court has decided |
»the issua, t%v oft‘c" of f}ze’} bmai getc merges: «.r*th the judbment of iy H:gh Court aad
as sm:h i%e 'Iﬁ%xma} cantiot in any event dez} wzt‘s the qame isgue agam - Sudicial
i%iscipiine warrants that the Tﬁb:mai does st seconsider the very gwme issue 2s that
‘mmﬁd amouat to q,ttmb s appeat over the tf‘&wSiGn of the Hagh | u&iif“ 10, s&bstmtxate
| this hmb of angument ai-w the seaior cmmse} reted upon 2 number of a'}ecfsxms af e

Apex Court.

22 ’ 'Assimi_iﬁg wiéhmit accepting that such a reconsideration is ?ﬁssiii}e, then again,

‘ &;e provisions of {bg;'_Ru‘%es clearly show that ths methﬁd _af ﬁ}}}f}g“af the posts by
| . é;DQS. -.md' Cagual Labaumss NOT by Direct Recmitmgqt_ mécgﬁsequmt}y, 2ppr§mi
of ﬁw sm*aeniﬁg_commi@tee}%gqqtﬂ Vz:*’aquimfi..b Many decz;::eﬁs have been cited by the

gentor Coungel in supp‘qrghpﬁ this angument.

23 The casecs"%;ed ﬁpoq by the Sentor Couasel are a3 ﬁm}er- '_ |
, {&; Sowmavsanii v. Stcze: af Pwyxzb.gi% 3.2 8CR T4, w!mem it has beea held a=
‘uﬁdar_.-_ :

The bmdmg effect of 2 deciston doeg aot &epemﬁ spon whether a
paticular. a‘gumem was masadered therein o not, provided that
_ the pont with reference to which an argtmant was subsequenty -
advanced was aciually decided Thal point has' been spemmﬂiiy
~.decided in the three decisions reforred to avo\re

. {b} CCE v. Alnoori Tobacco Pro&ucts(%@é)é S5CC 185, ;:z%:et‘ah refarence was
imvited to the fellawing portion:

13, Courts should not place reliarce on decizions withaut discussing as
ta how the faclual situation fits in with the Jact situation of the
decisior on which reliance is placed. Observations of courts are

roither to be read as Buckid's Hworems nor as provisions of  statuta
and that too taken out of their context. There eb.,eﬂm s puist
be read in the context in which they appearto have been stated.

4
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Judgmmnts of courts are sot te A construed os statutes. To
- interpret words, phrases and provizons of @ statute, it may
becore necessary for judges to embark on lengthy discussions but
e dizousston is mwant fo explain ond aor fo defhie. Judpes
rierprel steiwtes, they do nol inierprel judemerts, They interprel -
wands af statutes; their words are not to be nterpreded us statutes.

oy

in Londos Graving Dock To. Lk v. Bortan (ACwt p.763), Lord .
MeacDerraatt observed: (Al ER p. 12 (-0 femphasis supplled)

“The matter cannot, of course be seitied maraly by Hreating
the ipmissima verba of Willes, J.. ac thoush they were peri of an
Act ¢f Paritament and appluing the mdes of intersroiation
appropriite therato, Tlis is pat to datract fron: i proat weipht
i he giver {o the langwase cctuelly used by thal mosi
distinguished fudge....”

-~

- {c} Uniert of }J;dza' v. Arun Kumar Ray, (1586} 1 53£°C 675 - Reference was invited

to the Sollowing pa::sage m that judgment:

17 The sffeét of Rde § of the Rules foll i B considered by this
Sow KV

o

0?.—-
Court in two decisions viz Sexior Superintendent, RIS
Copinabi_ord Rai ¥umar v. Union of fndie . The respondent relied
grongly upon the following oivervations repored in (1972} 3 SCR
S3Catp. 532: {8CC p. 869, gasa 3} -

Z

]

“Tha proviso fo sub-sude (B howaver gives He governsent o

additional Fight in thal iF gives un Opdion 1o He SONEPRInER kol
to rekadn te services of e emploves 85 the expiry of the
perind of the soiice: ifit so chooses & fermdnaia the serice af
ary time it can do so forthwith “Be payment 12 him ¢f a sum
: equivalent ta the ammint of kiz pay plus allowances jor the
period of te rolice o the samw: rote af which he wax draving

ther: immedictely before the terminction of hiz services of, a8
the case may be, for the periad by which sk notice iy dort
of one month’. Ar Hhe risy of repofition, we may noke bt B

- operative words of the proviso are 'the services of any such
govemment servant muy be ferminated forthwith by payment’.
To put the smatter in a nutsheil, to be effective the termination of
sewvice has to be simultansous wilh the payment o the
anployes of whatever i dug to Bine We nead rot pause @
consider the guestion & to what would be the effect if thero was

“a bona fide mistake as to the amount which is to be puid. The
e does mot lend iself to Hw intespretation Fuwdt Hie
iermingiion of serice becomes effective ax soon o the orderls
served on the governivent servant i rrespective of the question as
fo when the payment due b biv: is fo be puade. If that was Hw
intention of the jramers «of the Rule. the previse
would  have been  differently  worded  Ax kaz




affer boer soid Bt if ‘the precige words used are ploin and
unarabiouens, we are bound o consirmwe them in thetr ordivary
sense |, ‘wad not to it plain wordz in an Act of Parlicrment by
considerations of policy, if it be policy, as to which minds puxy
difier and as to which decisions may vary”. :

This decision was resdored on Februcry 78 3075 it was She volidity of
an order daled September 35, D68, termivaling ihe mspongden: thereirn,
that was in question in that case. W) i Bev fo observe, with respect,
that B cvendment brought igte Bde SE3HM: .
1985, excaped the notice of the Bencll thai Jecided that case. The ervor

N 2. 2 o . Ke..

v rhn ; ey i F
was subseguently corrected by

docizion in Ragf Kumar v. Pnion of indie, by stebiop: (500 p 34 pesa 3,
SCC {L&S p. i93 para 2]

~y e AT

0

“The affoct of His amendiont is it o May 2, 1955, ax
&lso on Juse 35, 1971, the date an which the gppellont s
services were terminated forthwilh it was not obiigatory
& pay to him ¢ sum equivalent fo the amount of his pay
and allowances for the perlod &f the notice of the rate ot
which he was drawing them mnmediately before the
tarminalion of the services or x the case way be for the
pericd by which such netice talix short. The government
servanl concerned iz only enfifled to clam the sums
herein before mentioned. itz affect iz that $ie decizon of

#hiz Court in Copinath case? ir no longer good iavs. There
35 e doubt that this rule is o »wfid mile because it is now
we astebiizhed thar rades madc wnder the provise fo
Article 309 of the Constituiion are legizlative in chariter
wnd therefire cant ba giver effect io refrospectively.”

>

{2} State of Bihor v. Kalthe Kuen 2803} § 8CC 88, & page 453

4. The reazon whick jus bees indicated tohold that B decidon i Hhe
case of Rawmkrit Sinph  was par ncusiany is that it dd vor consider
the guestion a5 fo whether the Consalidation Auihorties are conrts
af lmited juriadiction or set. Rasvs, an observation was sunde Bt
the civil court while disposine of suite gier revived of their
Jurisdiction at the end of consclidation proceedings would merely
pass a dacres in ferms of decisiar of He Consolidation Authority, It
is cbrerved 1hai caves wheve i A

ietio: of the el court i vol
barred In terms of Section #b} or Section 37 of the Act. “the civil
court cannot pass @ decree oy in levmx of decision of e
Cansolldation. Asthorities™ affer revivel of the sult. ¥hatever hax
been held or obzerved in  the cuse of Ruidrit Singh  may not
appear to be correct or muzy meem ko be gpainst b
provisiens of the Act but that would nat he ¢ velid
ground fo hold that the carfer  juderent wax  rendered
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a;'drk? to the above decision, a decision af Mwe coordisate Bench

may be said fo have ‘ceased fo he gom ,aw oz,;y ifit 2@ shown t!w f
due to any mamerzt chr,mge in la v, ' :

\e} &qm&: of Post ()ﬁﬁws v PK. Ra;ezmﬂaz (;) g/ 3 8CC G, régm'}iﬁg‘the

ek eﬁm sfa CB"‘ :
4$ f* fx Hhs clear Bt IF BxEmE drmzmrusfx.; mw‘ £ fzm* i
casial worker bt he holds a png wéﬂf ihe a,arz’mzms:rmwe
contral of the Seate. It iz angarent fruws the ndes that the
y*g**oyvm:t aof an extrr dgm simntal apeont is in a posE which

axifs :.Ff'.;m"?é the }R’f'».\sm wha 'n&f;‘g (YK sﬁ' r i ifaf afe
fmn‘*c:é*u' bime. Though such & post iz autside the #, gl lar

& IV". Wﬂ‘?{'{’f l’gh!"i" il\ no J«L?.’a'!?{" i I.\ tE .25 st :L‘?-l'&f." ."'h&’ Shria
The fr:ﬁ..\ Gr @ civil jost !';d ﬂ'?'sm s.r; ff"S ’&f&;’f 28 Za{z.‘f{"'?
C}im?df’z Dutte case are Limr:{ satisfed i the case of the

extra departmental agents.

(& C.C Padnonablian v. Director of Public Ingradions 1988 Supp

SCC 658

5. Progsoos is s de Gred in oka { £} a}-f}"‘d; Y3 Hre :" amzéx.

vy ¥ - <.
m e umnmiu t5 Sarvicns Bules _;:v.ici.

" ’Pumsau'ew' FaBans e appnn et &}j a ';rgﬂm‘xw g
GLeEOry oF QYade af & semice or g closs of a,erme g
f: ghe er Calegory ar g grade of suct :;emct. arc,a.,., o

Thiz defimition filly vouforms ko Hie meawicg of ’ﬂmmﬂfi'i :” az
nnderstood in erdinary pesience and alse o8 a form froquentiy ssed in
cases involving service laws. According to it a person aiready ?rusumg a -
o smz.zfd have a promotion if ke iz dgpoistal ko anof ther pust switich

smsf:‘ iz pither of the following hye condifions, ,,ez"aeé*'

i) that the pow ;m::i* is in a ligher Luaegor* n" f}se s .afnftm ar

class of service;

x

(i ) )} e stew pﬂ.u carrivs @ }zig)&_i‘ gma’z i Heer sanee mm..é OF

&. It iz conunon gmwm batwsen thw prrtios § shast i1 thee instanit cuse
the two posty belong to the sume sewice or ¢lass of service.
Applying the above tast, therafore, fo Erae i wondd fobhow that the
spocintment of an HE4 i the pa::f if AEXO wmd Ev o
promatior if, and enly if— ;
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6 I Labit Moken :,&_b « Emion of f"(ffﬁg‘ Hhe pay scate “of off the
Amsfsfuei‘ in the Civd Secretarias i Tripura wes Rabit? 285 and on the
basiv o ‘"f!/ pecormmendations af the Secund Pag Commission aponinted
by the Government of lndia the scles were revised and 2594 of the
Xasts ht‘;'}"’.?j.‘ul };‘ in ﬂw Sefectinn Gradda is the seade of Rs 150-360 and
the re.'.:; continued in z‘h old pay scale of Re 8180, For the purpose of
‘etection urwhf m’h\m. iT fest IS Hald f.E?TiJ’ i‘x‘-’f&é’? wha
 Bre said kst were appoisted R m n‘-*?'-" cien Grade. Tiw
Asmistants in the Selection G t.nm ané the Assiztante in the oid puy scale

"% .
wa e il fig e same r';lx;'h’ {r e Fhic Comst l'hm\rﬂ-'t: st "’r"'i’i" i}»’?.

. afe. ;.«wcz‘s»m Grade in the s c"*rwmmr af 1x oSty 5 net & e G
and that n Sekection Trade 2 nded f enswre, Bl ‘a’:, (.'
emntaveas vho gy ok gel @ chames of prosofion Wi ECoust o;

A

lGimitod cufints of promations showls of st Be placed in the Selection

C’mz“- fo prevent Magnation on e maxisnin of F the soade™ and that
“Selection Grades are, therefore, © ex‘m’-ﬁ'f i Bre interest of greater
efficioney”. The Court took w;h of the fact that the busis ,{v' celvction
af wime uj, the Assistants i 1 Cz’ﬁ[ad:w' Grode scale was seniofiiy-
cum-pasit, which is one of *!ze b or Sire prisciphes o’ prassotion
widely acce p&’a in the adminit 42?’{':‘,’2 k& od, thern afore, the creaion aof
Selection -_z,'ade in  the cutegory of Assistu ants was not apen (o

chadlense. i, Bt cose, the Court 4::2“ e ?ug?:‘f o the basis tHat e
wp&.dmg wt 1o the higher gredle amwu,sf o promotion. :

24 Counsel h:r f%se re«pw&eﬁ?s angued that law z}aee pmwde tor r‘&mﬁﬁﬂif}af"ﬁ'iaﬁ of an

AR ‘iram:; t*ecn%aii thaugh st i an emeatmr te %}te ﬁanam} pz‘mmp.e. Asg f*»f-

examp}', w}ws a jiudgment is f'eﬂd?&i'&n g inoirien, :he sasie swen sof be

considered ax precedent. Again, doctrine of sb-sifeutie i yet m}athef gaiawa,r te

depart from pfe'eedenif The a:mwse} argted that fhe Gramin i}m' :;em%wg do ha}d a

civil post but, sack g ;m::’f ix m'méaie r}m raylar e_rx'vii ;:g?wi'az:: { as par the deam\m

7

of the Apex Court in the case of P.E. Rajamma, {sopraj}. . Henvce,  they cannet

claim fmy promotion to the postof Croup D sinee ,ﬂ;e‘pﬁs{ they bold  do

castral Yabour is <til| wonse g they do notbold any c¢ivil pest at all Jiis trite that
promiotion is gemerally snderstood to mdan appuintment of a person of any categery

or grade of a service or a class of aservice to a higher category or grade of such

sot {21 within the huerarchy of service 1 the Postal Depatment.  The cass of



b1
sefvice or clase. A to the existence of a Departmental Promotion {ommittes, the
counsel argued thal a muere constitution of }}efrmmmfal Promotions Committee
canaok conclude the issus that the appoiniment of GBS or © ‘asual Labeur iz one of
promotion. Recruriment Rules ax a whiote should be cos:sfiéareu wiid they are clear
that vecancies agamet which the GBS md Cossal Labourers are cansidgered ara
vacancies for diect recruttutent and sothing else. There 12 no guots st apat for
direct samﬁmmt annd dsrecl recrtsyest is W{ed fno fm“y ta e event of shgible
cm»:ﬁda%'es aot found to fil up the posis from the other categories enumerated &wméza
Meraly because ﬁf respondents” fatlure to challenge the sarlier judpements, d"*pﬁﬂ"heﬂt
would not be bared from resisting subsaquent cases imvoivimg sim‘i}ar iSsae of
éha}ieﬁgiﬁg subsequent judsments realizing the seriousmess and the magnitude of

isae or #s financial smphications.

25, i support of the contention, ﬂse §eme~r§ cousssel far the respondents relred upon

the hs}mwmg jm‘%m emtsi-

a3 C.C ?aﬁrsmm.mzfﬁ mﬁd € ‘t%:—-is v ’)qucm af Public Indrections & {ny {AIR
1981 3C &4}

{b} Barector General Race Research binstitute v K M. Dag {AIR 1995 5C 122)

{c} Supermiendent of Pout Ofices v PX. Ryamma {13753 50C 34

{d} ?mc'r of iﬁdm and others vs Kameshwa Prasad, {1298 3CC ¢{
A

{e} Union of }nd&a and anothier vy 8.5 Ranade (1983} 4 sce 462

{5} Jndgment dated 14™ November, 2008 in CF @ Ko, 16985 m the case of PR.C
Rawan: and others vs Unisa of india and oibes

{z} Cal. 8.1 Akkars {Retd} vs Goveinment of Tudm {2006) 11 2CC %68
{it} State of Maharashiva vz Digambar {19833 4 3CC 683

{5} Uason of India vs A8, Gangoli {20071 6 SC 156




188

Fil

{i) State of UP v ngﬁetxcq md “:;emrc&..‘ {19914 5CC 139

{&} Mimmp&c orparation of Drelhi v G}itrﬁmﬁ Kam‘{i%‘}) 1800 19
{1} B. ShamaRas vs 0T, of Pondicherry ATR 1967 SC 1480

3 S{'C

17

hﬂ)
{2

{m YN, Bargavae Pritai v State of Karda {2004}

{n} State of Haryana and otfers v AGM Maapemant Services Lid {2006} ; 2CC
328 . .

{oy Ramesh Chand vs Registrar enw e tit'r{ ST SSRIOTer,

26 Arpumients wers heand and Jocamrents pawved (ounse! for i"fﬁyﬁ'«‘} dents inr 3A Neo.

o

423708 has alzo submistted a wiithen aguoent, which has also been scanned twough

27 Admitiedly, the refevant Recruitment Rule hos once smé.rgﬁa % siwhicim scrutiay in

the hands of the Trobunal as well as Hsga {fmiﬁ' and the is-.m;mtﬁtim and  decigion
trereof by the ’} mmmn, as upheld by the Htfgh Court, has also not becﬁ chatlenged by

the Department bamre the Apex Court. 1:} other vords, the decision as rendered by the

Figh Court hae attamred fmality. And that decigion is that for filling up the vacancies i

Group I posts through the G138, and Casuat Labouras, »:%'aafmce from the Screemng

SO s%teu i not 4 pre seqmsste- L’ﬁd'w thage efrmm«mstas soimaily i should be hield
frat the feeue sv 75 %mger e é:;tég;ta However, since, the iﬁsm.«e% for the :ez«,poﬁéeﬁts
tiag relied apon ;e'tm-a éﬁ :%ﬁf*¢s ViZ. Dot %.,ué of z,-.é incieicm as weil as sub silentio o
cusnot be pozsible fo diamize the case of the applicants in 2 singie sentence fhat dee
f*as'pondeﬁ‘aé are precluded fo céatami keﬁe that the method of F&'ﬁf‘.ﬁiﬁmi‘:ﬁi b | the case
o GDS or Casual izbour s ot one of promoticn bat only 2 %ﬂ of an ifféﬁtfiﬁfi;
resembling the same colowr as of a direct recrustmrent. At Hre ame time, the

fegigtance by the apphicants that judicial disciphne wavants that this Tribund Jdoes



161
not reconsnler the case as the same would mean sitting i appea% ﬁga’ms{ thre judgment
ofa wpermf court a}sa canniot be tost sigh af Hefzc# 'in orderto arvive at a deciston
15t nasnec‘c of ‘these . Az, the §o§§owm ubstas*txa} guastions of law are to be

congiderad:-

a) Whether the doctiine of ‘res. radicaie’ oF “Cossiue five a-fudiaud of mzm
decisiz wounld apply I these batch matiers, : -

b} Whether the respondents are barred: from FRESHEY the self same contentiong on
the same legal point, which glands ¢ snchuded by virtue of the judgment of the
High Court? In other words, do the respondents ergoy  ‘eny right to set right
what {accordhing to them) was said <,smn iy in the pas{r

c) Whether the eﬁr}ierju&gm ent ighit by doctrne of, per-mcwiw;s?
&y Whother the eartter judgment ishit by doctrine of sub-silentio?

&) To succoed in treze (LAs, whether it 12 sufficient for the apphmts to prove that
the appointment in question i ene 'net falling under dg'ect recraitment’?

£ Whether the sppaiﬁtmént Salie under promotion?

"5} ¥ ot under prumotion, w’seﬂ’er tae appointment falls under the categufy of
-+ direct recruttmont? :

Iy ‘B' tira \.‘zamc*ar of appointient doss 1ot fit in either for prociotion or for dﬁ‘ect
r2 .mm em Bow io hold the sharacter of this @pemm}en*”

Even # ﬂse dactiines ﬁf . jz.dzvm‘a or constraciive res-judicata  or stanes

decisiz 80 not apply, whether it would be agpropriate for the Tribuxal to arive

at 2 different conclusion than the one already arrived 2 by it and up-held by the

High Court. In other words, whether & decigion deviding from the sarhier -
' decisions wonld be within the judicial discipline of the Tribunal?

“
e

28. Biscussm of the above qﬂestmm cannct but be m’h raﬁeraﬁce to the
smbm isswﬁs madue by the parties and the &Acmms of the supenof Consts. The gante @e

considerad in the succesding paragraphs.
R}

., Answer to Qaestions {2} {cyand {8)




i

25 . The selevant rule relating fo recruitmrent to group 1) posts as contamned in the

Recruitirent Rulex 2602 notified on 23-61-2002 has been subjected to scrutiny upto the

High Court evel According fo the decision, Screening Committes’s recommendation is-
ot escential since the mothod of recnutment is one of prometion for which such a

clearance from Sceenmng Commiitee i sot a pra-requisite. 1o view of the above, the

- 3

genera nule ix to folflow the eadter deavion f the fucts a2 alike’. Hhas been feld 1n the

case of Badias Singh v. State af Punjad, (19793 2 300 727, as ander:-

“Thr poot of Hie doctrine of precedunt is Huat oltke cuses must be decided
afike Only then it is posmibie to endure that the court bound by a provions
cuse decides the new cuse in the same vaLy as the other court vwould have
decidad it ' ' I

30. At the same time, yet another question anses. §n Distributors (Rurada) (P) Ltd

v. Enion of India (1986} 1 SCC &3, the Supreme Couwrt had observad as under:-

“Jackson, L who said e biz dizserting opiron in Massechusitts v
Lrited Statex T see ne reasost why T shontd be consdeusly wrong

-

ioday becanse I was unconsdeoasly wreng yesierday.” Lovd Denning
ahao wadd to the same effect when ke observad iz Oxtinwe v, Auwstradivn
Mbutuad Provident Soctety | “The docrine of precedent decx st
compal Your Lordskips le follow 1he wé‘mg s antil yos fell ever

the odge of fie il {Enphusis nuppiieds

34 “Rex judican”, # 13 dbrerved in Corper Juris, {Vol 38, p.

o x #
&

743} “te a rule of universal

taw pervading avery well reguloted system of jurisprndence, and is put upon two

.

grounds, embodied in vartous maximsof 8y common law | e one, public.policy and

- secessity, which makes st to the interest of the State thaf there, should bemm

end te Migation — interest ropublicar ur st frts St the ofher, the  hardehip

on the mdivideal St he dhould be vered twice $or e same cauge —



183
e debat bix vaxari pro eadems coum™. {{}smfea i the judgmeni' by the Apex

Cowt wm Doryes ». Szew sf {;.P.,{I } 'R{ R ITG
32, Constiuctive Reg judicda is provided for i Explanation XI to Sec 11 of the

zxm.;.»a}ru;; YT provides that whore persons Etigete Bore fde in
respect of 2 ;\ub ic right or of a private right ciaimed in common for
themselves and others, &l persons interestad in such right shall, for the
pusposes af thiz section, be deemmd to clyine wsder the DEISHS S0
litigating, It is clesr that Section 11 recd with iis mpmmt‘nr ¥1 leads to
the result that & decrer pasted in suit instituted by persons to which
Bxpianation Vi applies will z‘nzr jurfm'r claims by persons interssiod in
the same right in respect gi whick the prior mil had bean insdituted.
Explanation V1 thus fiém:‘?'ﬁf& une aspect of corstructive res fudicate™
{See Almiad Adwe: Sait v. M.E. ,’iiw‘o.sr E?mf; 2ACR 647y

33.' Doctrine of Stare Dacisis {to stand by past decisions) 18 l’isaf where a mike hax
become settted tanw it 19 to be followed allirongh some possble meonvenionce may grow
from a strict observance of it, or although 2 saticfactary reason 18 wantiag, or although
the principle and the policy of the nde may be queshmed Under Stare Decisis Rule, a
principle of taw which has become settted by a series of decisions generally followed in
einyar cases. This sube ie based on expeéia}s:gx' éﬁ& public policy and although generally
it should be strictly adirered to by the Cousts, it is not usiversatly applicable. This rule
of stare decisig is nof g0 iﬁf%@kif%;ée as to preciude a deparfure therefrom in any case, but
its appication must be éelfmi.ﬂe& in each vave by the divoretion of the court and
previous decisions dhould not be followed to the extent that error may be perpetunted

and grievous wrong may result. {Ses Maktul vs Manbhari AR 1954 8¢ 918;

34 The  stnkiag difference bhetween Doctnwe of Res judiceta asd

doctrine of Sute Decisizix that the Sormer opplies to the decision in the

v



o

ib

e

ls%':sgai‘ce, while laiter operates as to tie rule of law mvoived Rar Judicata wormally
binds only the parties to the litigation, white !i?i“a;%s- Pecisis binds everyona, including
those who come bafore the courts i other cases. Rer judicata applies to all the
couits, whike Stare decisis iz beought mte operation oniy by the decisions of the

higher cowrts. Shrre decisis operakes a vave.

35 In Benge? Immunity Co Ltd v. State of Bihar {1955} 2 SCR 643, the Apex

Court has sbeerved as under:-
i Hertz v, Foodmun (218 U8 208 Mr Justice Lurfon obssrved:

“The rde of sare decisis, Hough o temding. to vonsistancy wnd
wniformity of decision, is ret ixflexible. Whether it shoil be pllowed
ar departed from i a question entirely withiz the discration of the
caurt, which cgoin iz coiled upes to consider a quedtion ouce
gecided.” o

24. 8¢ Justice Rrandeis white delivering his dissenting opinion i Bushingfon v.
Deswzon 200, €264 United Statrs 219} thus supressed himsel! with egard to the
propriety upen fire part of the Sugreme (owt of departing Fom its earier
doctrines if it has conte fo cousider those doctrines as erroReous: "

“tie docirine of stura decisis sheuld rot defer us Hom overmding
that case snd those which follow ¥ The desisiont qee recent uoes,
Thoy have not been acquiesced in. They have not aeated s rule of
sroperty around which wauted interests bivr chastersd, They affect
solely maiters o z transtory rnddure. Un the other hand, they ailed
seriousty the Hives of men, women, and children, and the geseral
wellare. Stare decisis is ordinariiyv 2 wise rule of adtice. But it i3 not
a aniversal, inexorable command The instances m whick fiie Canrt
has disegarded fis aduoniion are many.”

25 The same bearnad Judge @ a dissenting opision w Dol Bursdt v. Coronado
04 & Gas Company{285 US 3193) reiterated the same position in the manser
following: . -

“Sraar decisis i net, likce the rule of s judiveta, a universal,
inexorzble command.”

After quotimg fhe passage from the judgment of Mr Justice Luston
Howtr . Woodmani161: AC 107} dbwee oited e lbamed Judge
proceaded:



“Szre decisis 1s usually the wige policy, because in most matters it
is more important that the applicable rule of law be settled than that
it be settled right. ... This is commonly true even where the erroris a
matter of serions comcern, provided correction can be had by
legislation. But in cases nvelving th+ Fedoral Constitution where
correction through legisiative action w practically impossibie, this
Cowrt has offen overruled sy earlier decinions. The Cowrt bows to
e losvons of oxperience and e foree of better reasoning,
recogmzing that the procem of trial and arver, o frutil ia the
phiysical scieuces, ix appropriate alss i the judicid functien...
Recently, i overruled sevoral leading cases, when it concluded that
the States should not have been permitted to exercise powers of
taxation which # had therstofore repeatediv sanctioned. In casex
involving the Federal Constitution the posttion o this Cowt &
unlike that of the highed court of Eugland, where the policy of stare
Jucizts was formutated and it strctly applied o all classes of caves.
Parliament ix free to carvect any judicial evor: and the remedy may
be promptly invoked.”

3%, In the instant caso, 4l that we have to see is whether the dectrine of dory
devisis applies and if so, whether the case comes within the excepted category ie.

whether it conld he deparied from.

37 'Ibe legal pomt angued by tre counsel for the respendents 1 the doctrine of sub
stlentfo. Reliance has been placed by the counset for the respondents to the case of
.&émicipé} Corporation of Deths ve Gumam Kaur {10885 1 SCC 161 and State of UP. va

Synthetics and Chemieals {1951} 4 SCC |

38, in Municipe! Corpr. of Dellii v. Garuom Kuur, {1989) 1 8CC 142, the Apex

Court has freld ag under:-

LY. Prosouncements of bew, which ere nat part of the ratte decidemds
- are classed as obiter dicla and are nad swthoriiative. With ofl respect
to the learmed Judge who passed the arder in Jamna Das case and to
the learned fudee who agrend with hire e connul concede that this
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39 In State qf UP. v Syﬁt}zma wid Clromicals Lid, {}991) & 8CC 139, the
Agpex éauri' vas held a3 under-

41. Does 5z principle externd and app's b a concluston of ko, wikich
wer weither raizad ner preceded ’w any considerction. In other
wards can such conclusions be oonsidered as declaration af law?
Mere apain Hue ng?z.si egurts and jurists feve carved out an
exceplion io the rule of pregedents. It bag bheen e, pleined az rle of
sub-silentio. "4 decision passes sib-gilentio. in the techrical sense
thet bax come B be attecked to ot phrose, when the pasticilar
point of law invoived ir the decision is rof porcel :—f»a By the court or
ﬂf&?ﬁ& itz mnd.” t&uu!‘”}f’d §HE Lt Z.s.u?'faiu'fxt e 12t Ex?':l'i-,p Jj,lr.
In Lawcaster Motar Compony {Londor) Lid v Brensth Fd e
Court did not feel bound by carlizr decision a5 it was rendered
‘without any argument, without refosance to the crucial words of the
rule and without any citefion of iy wuhority” It was approved by

this Court in Municipal Corporativs ot Delli v. Gurnas Kaur.-The
bench held that, precedents sub-silentio and withot argnment are

A
of s mapent’. The courts thus kv taken reconrse to this principle
Jor relieving from infustice ,}e.*gwfw*m by unjust precedents.
decizion whick is not express wd i rot fournded on reasons sor it
proceads on considerntion of issug cannat bo deemed ta be & law
declared to have a Binding effect as is contemplated by Asticle 141.

Hriformity ard consistency are core of judicial disciptine. Rut that
wizich escapes in the judgment without any occasion s not rafio
corgendi. I B Shansa Rao v, Ukion Territor v af Pordickerry it was

ohserved, It is trite 10 sey thal a devision iz fuding nod besusise of
s conciusions but ir mgani ke itz ratto wed the prisclples, laid
m m therein’, ény declaration or conclusion arrived. vithou!

polication of mind or preceded without any reasor cuwnot be

c.f.vm;ud 1 be decloretion of law or :zz.zszﬁry of a generyl nature
binding as a precedeni. Restrairt in dissenting or overruling is for
sake of stability and uniformity but rigidity beyond reasonable Krmits
is inimicdl to the growth of low.

5«’14

46. It 1g thus tﬁ be geen now az to w}:et}ia‘ i respect of the eaﬁser decisions,
doctrine of mb—mfuztm does apply, to auable the mspoa&nﬁtx to keep away the legal
position as &eeida& &wrem and argus  affesh on  the same issue in the present batch
of vages. In their c@&r a3 also im‘ their arguments, the respondents had  highlighted
only the contention that the ’i}'fhuﬁai was i error {go alse the Hon'ble Higk Court)

in holding that for QDS And camal labowrers, asppointmient to the Group



D post g ‘promotien’.. Many a decigion had been relted upém by the respondents
from C.C., Padmanablhian and others vs Directar of Pablic Instruction & Others
{AIR 1981 8C 64) followed by decizion in Directer General Rice Research
Institute Cuttack vs K. Das (AIR 1995 SC 122) and Union of India and
amother v 8.8. Ranmie{i@?}} $ 8CC 462, ete, all Pocusing upon as fo what
prometion i€ According te the respondents, in, the earlie decisans, the
Tribanat {ar for that mater. the Hon'vie Bigh {onrt) 4id not apprecisie the
fact iha recruitmend to the Group D pests from amongst the GD.S. or Cammal
Lahourers is not a prometion bul of diredt Recrvimont and as such  <learance
from Screening Commitiee iv & prevequisite for filfing up the vacandies i
Group 3. We have to diffar. For, i order to held that the doctrise of aub sifentio
applies to a particular judgment, it shouid be proved that the judgment has got
considered a particular taw.  Here, fre concluston amyved at bj t%fe Tribuaal that
recruitinent to Group D posts fem out ﬂIf tive G108, md serving Casual Labourers is
one of promotion and not dirsct reerutment 18 2 CONSTIOUS decigion and after due
application of mind, and ac such it cannet be termed as e ;mrfic::&z} poiit of law
involvad i e decision is nor parosived fgv Hie oourt or present o its wind”
Indeed, o perisal of he decistons of thiz Tribuaal m te eakier cases would confim

that it was not the case passed m sihoefio but one of exammation ‘i exfenss’

-’3} | Simsiarly, the earlter judgments ot be bmm}ed as passed per incuriam .
' __ Fer, oA held by the Apex Court i the a8 of Pusfets Lend Devdopment

erted Rga”amatiwg Corpre. Ltd s Presiding Offtcer. {1 99{9} 3 8CC 682, the
. _{L;ttifs Expression  per  incuriom | means through  imadvertence. e X

the Court hagacted i spwermsce of 2 decision of the same Court

or higher Cowt o if i# has bees passed without considenng



16%

the relevant statute. None of the above appifes m this case. The Tobunal a well ax
the Hzgh Coust was conscicus of the ra%ev*aét Rules and the very subject maiter
revolved round the interpretation of the refevant rude and there hag not previously
been any decisien on the pomt, ignorast of which the Tribunal has passad the earlter

orders, which kave been upheld by the High Court.

42, Thus, answer (o lestims {3, (&) and {) is that the principles of Res-
fadicata or constructive Res judicala 4o not 2pply @ these cases. Again, there
heing no trace in the decistons of any such factor to hold that the decisions are
pe‘i‘ incrriam, o passed in sub silentic ete., the decisions wm%é not be kit by these

principles.

43.  Aaswer to Question {(b): r.o. whetber the respondents are bared from raismg

the gelf same points as raised in the earlter cases:

bJ

44,  In Union of lndia v. Raghubir Stugh, (19893 2 50T 734, the Apex Coust has
held as uader:-

4 Phe doctrine of birmding procedent s Hwe purit of proswiing «
ceriainty and consistency in fudiciel decisions, and enables an organic
dreciopment of the law. besides providing assurance to the incividual as
i the consequerce of Transactivns jerming part of his delly affairs. And,

therefore. the reed for a clanr and comsistent emnciation of legal
principle in the decisions of a conit. '

45.  Again, in the case of Bherat Sanchar Nigam Lid v. Unien of India{2006) 3

SCC 1, the Apex Cowrt has held as under:-

20 The dedistans cited kave uniforndy held Bt res fudicata does not
apply in malters pertairing to fax or diffe rent assessment yeurs becaise
res fdicata applies o debar courts from enteaining issues on the sime
catise cf actior whereas the cause of acrion jor each assessment year is



t et

iig

distinct. The courts will generndlv adopt an varbier prorouncement of
the law oF & conclusion of fack unlezs there is @ new ground urged or
- a mwlerial change in the Jactual position. The reason why the courts
- kave hwld pasties to the opipior expressed i e deéciston. in one
assessment year o the same opinion in & subseguent year is not
Because of ary prirciple of res judicati but because of the theory of
procedont or the precedenticdd vidue of the earlivr pronousconent.
Where facts and law in a subsequent assessment year are the sams, e
authority whether guasi-fudicial or judical can generally be
parsstted to toke a difforent view. This mesdabe is sibicck ondy to e
usual gateways of distinguishing the eariier decision or where the
cartier decigon iz per incurian. However, these are fotters ofiy on @
covrdinate Besch whick, failisg the possibélity of awiling of either of
Fhese pateways, may yeb difer with the view expressed and refer the
matter to @ Bench of superior strength or in some cases fo @ Rench of
suparior furisliclion.

6. A precedent, thits, 15 not binding o 5t waz rendered in guormce of the statute or
a rute having the fan.*a ofa staﬁite. in such c.émzmé&m»:es, it m-ba- said that the matter
was decided gar incuriont In order that a cace can be decided per incuriam, it is not
enough that it was inadequatdy argued. 1 must have been decided in ignorance of 2
sute of law binding on the Court such as a statute {See obsarvations in Salmrend on

Jurisprudence, 12 Edition, pages 156 and 168),

47.  From the above principle, however, there has been a <light deviation in the
decisions of the Apex Coutt ju the recent past. Counsel for the respondents in thig

regands rely upou the deciion of the Apex Court i the oase of Cof BJ Akkara

fRetd}s. Gont of Tredia (2006} 11 SCC 789, wherein the Apex Cowt hag observed ag

gndar:-

.. Aparticdar fudgment of the High Court nay pot be chadloged by -
the Slete where the financial reparcussions are necligikle or where
the appeal 13 barred by limitation. 1t may aise not be challerged due
to negligence or oversight of the dealing oflicers or on account of
wreng legal advice, oF on dccount G the on-comprgiension o the
Seriousness oF magritude of the issue involved.  However,

. when sindiar  mattery  subseguenily erop up andihke magnlinds
4f fhe flnandat implicetions s realised the Sate iy not

[N
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prevented or burred from diallenging the subseguent decisions or
rosisting subsegueni writ petitions, ¢ven (haugh judgmend in 4 oase
involving similar issue was wiowed to reach findity in Gie cuse of
awhers OF course, the position would A viewed diférently, it

- petitionars plead and prove that the State had adopted o “pick-and-
choose” method orly to exclude petitioners on acconnt of male fides or
ulterior motives.femphasis suppliedi '

4B The above oheervation wes, m a re-affuming tome, cited m & subsequent

dagizion i the case of Uinten of India vs &8, Gangoll {2007 6 8CC 186.

42, Similar observation of the Apex Court was made by the Apex Court cartter aiso
ifi the case of State of Mabaradhira vs Digambar {19931 4 SCC 6383, wherem: the i was

stated as under:-

16.5e are wealle bo uppredote Bw obfection ramed against e
peosecsdion of this aupedl by the appeilant oF efher SLPg jilad 10
stmslar padters Somefimes, af it was stated or bebalf of ithe Jrate,
the State Governmant ruzy 5ot choose fo fle «gape:zz’:; cpaingt ceriadn
sudements of the High Cowrt rendered in weif paitions when they

Care considered ar stray cases and not worthwhile invodag e
dizeretionary furisdichen of thix Couirt undev Articks 136 of the
Conctitution, for secking redressal therefr, Af ofher Himes, iR alro
pozsible for the State, nat t file appeals hefore fids Court i sons
mathers on aocount of improper advice or peglipence ar ipproper
conduet of officers corcerned. 1t is further possible, that ever where

 BLFs ane fhad by the Stae apsinst Judgawsts of the High Courl,
suck BLPs may not b entertained by this Cowrt inexescise of 85
discretionary jurisdiction unrder Article 136 o the Constitution
aithar becasse Moy are coustdered as individuct cases oF because

v
+

they uare considered as cases nol lmvalving stakes which may
adversdy affect the interest of the Stute. Therdfore the
dramstance of the nen-filing of e appedls by the State in sene
similar maiters or the rejection of some SLPs in limine By this
Conrt in some other similar maters by dseff, in o view, connet
be held ps o bar againgt the State in fifing on SLP or SL{Px in other
simbar matier’s where it is considered on behalf of the State thet
non-fifing of sich SLP o SLPs and pursuing trem s fikep 12
zeriously jegpardise the interest of e State o paablic interest.

{eraphasis supplied)



56, Thus, when apasticular legal :ssqa, has been decrded 1 2 p@;ticix%ar {ashion and
the same, on not having bees cha}}eﬁgat‘;,' kas -&ta%ﬁed;'im}é.ty, on e basis of the
gai*esmg oW wmméefi by the Apex (,z‘xiit vide the above deusseme tirere 18 6o bar
against the State in defonding the ather cases on the same l'm-es: as it dafanded the sarfier
‘case. To this extent, the respondents are cerfainly rght m misi?xig the self sane

contentions a3 they had rmsed in the earler O As

S1. iﬂ View ai the abaw., angwer o quection {b) s.e. Whether the respaﬂdeﬁtq are.

. barved from raiging the aslf same contentions as u‘tegf tad m:sva& o the same %egai pomt
11 ,t}te eartiar cases, which had attaned ﬁfm}ity bgr virfue of e judgment of the High

Ccﬁft ig therofore, in angwered m ﬁﬂgﬁﬁe

32 Answer to Qﬁexbaﬁ {e} Smee the requirament of cearance from Screening
{Lemmst 22 £S w;th ra"ei“n s to Diroct Recmitrneét V@mciﬁs osyr, all Ehai is b be seen
8 whe&ier the vacmicies éﬁﬂght to be Hided ﬁp are by weay of Direct Reeﬁiitmeﬁt aor nok
Iiéﬂt‘& i 1s sufficrent f the ?pp.tcmta pmw that the posis fo be filled up by G118, or

Lasuai Labourers, da not ’aﬂkmg to Direct Recrustment quota.

33 Aaswer to Question No. {f) to (h) — sohather the mcmcks fall under promotion
or direct reeruitment or seitier and if moither, shat would be fhe character of
sucis hppﬁiﬂfm&ﬁi? The Tribunal ax well ax the High Cowt has already held that
vacancies are being h}‘eé up by promotion of GDA and Casual Labourers. Itis to
be kept i mind that in the earlrer cases a}so, the A, primary question wes

'whef}xer acf'aenmg commttag's approval is 1sseﬁ‘fa§ amd answer fo fis quemm

fies on the guestion swhether the posts are mae&sx%edbvtﬁe me&."m«:% of Direct

AP Wi e



Recrustsnent. Counsel for the respondents s the vrilten argurents submitted that the
mere extstence of BPC does not mean that the éosﬁ's are fitted up by proevotion.
Becision by the Apex Court i the cage of §.8 Ranade (F ;*?95}4‘ 8CC 482, Was been
relied upon by the éonnsei in gnppswt of this contention. A ;};eméz} of the sad
j&dgn ent would go to show that the sams does not awist the case of the respoudents.
For, what was ‘t!eciéed therein was whether Commandant {Selection Grade} gives the
benefit of mcreased age of retiremyent wudar fule 8 1t daes not deal about wheather a
post zs fiftad ﬁp by pé‘amat‘&éss or direct recruitment or what are the characteristics of
promotion. Though ﬁaéiiﬁg much need be said in :ségmi to thie guestion ax the
Tribunal and even the Hon'ble High Coust has held that the posts are filled up by
promotion, yet, snce in e course of mgw&'mts, both the sides laid emphasis upon
this aspect, re same ig discussed here }ceepfsg in mnd the judical discipiine that the

decizion of the higher court ix oot deviated

54, As stated earlior, the schedule fo the Recruitment Rules is of two parts and sonie
posts are filled up 100% by Direct Recruiment and somse are filledt up 108% by
promiotion. Fer i}ireci Reevuit Pasts, the DPC Is meant only for cenfirmation,
while for pmﬁm!i&ﬁd pests, Gre DPC ik meant for promation iself i 5o far as the
post i tjtieﬁf;&i. i these cases, as extracted abeove, hz’fce{a”umﬁ Mo, 11 of the
schedule, the posts e ﬁmt §illed up From e non-test category tﬁ{:miip £ amdit is
omly ﬁxe reimaining that are filled from asrengst C—.}}S‘; iupté ?‘5% af :'t}::e 'r&maix:mg
vacancies) and  casual labowrers {upfo 25%4) If at ali there be any unfifled
vacancies after prhausting the sbove method, such vacancies alome are lo be

fifted sip [5G {3irect Recruitment. Thus, when there is a specific mention sf Direet : _‘}




[
Load
-

Recrmtment fi}f‘ the Ns:dnai posts, it gives an amﬁrmeﬁ that the other two modes

are not hy Direct Recruitment. Classificaiion of fecmttmeﬂt i this regard QQams to
kave been made ag {&} from among sez'viﬁg imi%viéuals {é.e-. aon test ca&egmy, G.B.S.
and (,asua} kbous‘ez\ e last two coming suder {zmﬁg whieh catugory) and (b} from the
open market. The latter (from open maket) alone is sp-ac:lﬁe-é‘ as Dirset Recrustment.
As to t%ie &Mw of the other mode, the Rules are sdent to reflect ac to whether the
game s by way of d&mct 'Recm;t or by way of promotion. Of caiee, from the funciions
mandated to the DPC, & ccuk% ‘::e hald thz«: e éﬁtes‘ wode falls Q‘zd@f‘?mm&‘:im, as hald
by the Tribunal i its earlier order, as upbeld by the High Cewrt. However, m the
absence of clear mention i fhe recnutment ruies, e:c&@m:d aid %m:. to be resorted to.
,-i#zni;iisimfivje wnstructions normally ﬁ}% Hp Sws zap. A. fow related instructions at this
Junicture may c}e;r tixe'; cloud. These are as uf;&er:- |
{aj While imprescing upon all concerned az to ﬂw seed to hokd I}PC o time, the
DG Posls, vide leiter No 47-1 if?& SPB.1I daied ’5‘? Augusi 1593 has stated ap

undes-

T T PE for appoistiment to Growp D:

it hias been reported to the Directorate that o number of ciwcles, the. .
Deparhnental promotion comimiies for ED Agenta to Group D i3 not
beiag held in time. As the maxuwuen age prescribed for promotion of ED
Agents to Group P is 58 years, some of the ED Apgente lost their chance
fo pet pmmoted as Group D ¥ s i therefb'?, m'(gnasted that the DPCs for
' presc:med Qc}ze(hu:_- p&t;c&%aﬁy keeping in vie s hrose cases where some
 of the ED Agents due for promotion are nearing the gz of 59 years as
- prescribed in the recruitment rules” {emphasis supplied)

) theBG P&Tieiter No. 34/ ix‘66—SPB~ uaied 205 July, 1861 and

34/5/65-1 dated Jﬁ’" Sep%ember i%6%, pno  medical exsmmation
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53 ‘ In fag:, even p.riof to the cumrent Recruitment Rules, 2602, recruitment to Group I
%t;xs };a?fiﬂg piate under the 1976 Rt;}es. Semetimes in 1989, the Respméeﬁts had sssued
a modification to the procedure. Whilo considening whether part time casual labourers
are entitled to 'Iempom:y Status a2 full Time Casual Labourers, the Apex Court has
raferved to the aforesaid modification to the recruitment procedure in respect of Group D
posts from out of G.D.8 ete, The Apex Court has stated as under in the case of Segy.,

Ministry of Conumunicotions v. Sakkubei, {1997} 11 8CC 224 a« tidiar -

“6. The ragpondents, owaver, have reticd upon ¢ feffer dated }7-5-8585
Issued by the Governwmenl gf Indie, Ministry ef Commmnicedions,
Department of Posts giving @ clarification regarding casual labourers
and paritime casugl labourers. The need for the darfication erose
becanse by virwe of the notification dated 24-3-1698¢ the xhedule
anvexed fo the Indian Posts and Teleapaphs fGrous ‘D" Posts
Recruitmert Bules, 1970 way amended. As ¢ resudt o the amend mend
whder the head “Subordingte Offices™ i fiem 1l the Jollowing exiries
ware (nserted In cofumn 4 as 1hllows: . A

I the Schedube annesed to e Indian Posts and Felegraphs
{Group "D Postsl Pecruitment Brles. 197G under the hesding
‘Subordinate Offices’ in ltem I1, in coluns % the existing entries
HERE Divect Recrudiment? shell be substiuted by the following:

By mwans of an irterview from wwongst He categaries
speclfled and in 1he order indicaied below Recritrent o
the next category is to be mude only when no quaiitied person is
avdilable in the higher cutapery.

8} BExtrasdepartmental agorts of the racriiting division or
it in which vacandies are amnounced

(it} Cuwsud fabourers (fuli-tine and past-tin of Hie racruiting
division or uwt.

fiii} Extra-dapartmentat agents of neighbouring Jivision or

fmit

Explanation.—For Post Divicos, the neighbouring
division will be e Reilway Maif Service Dividon and
Vice versd. '

{19} Nominees of the ‘Employment Exchasge.*

7. Thas, instead of 180%; direa recruiteient to these pasts; the persons
- who were described in items i} 1o {iv} af that notification were given
breference for appointment. e

——i
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{ii) af i fiﬁfcffbml}ﬂ refars ke L&.\:HIE habourirs (fitidine and part-
time} wha were Thus given pvejemrce or czbwm.szora In the poss in
question. As a result of the gtoresaid letter o? $7-5-298% it was

clarifled {in para 2} that all datil (y~wocigeers working i Posi Offices oF in
BAE O Yilees and Gthar offices set oui therein ure 1o be treatad 4s
casuel leabeurers. Those casuad lobourers whe are enguged Jor @
period of eight hours @ duy showld be des soribed as jzd!-«mz uLw
Tatcurers. Those casual lnbourers who are vf'gc.gae 16r @ period of
fess thay dight hours @ duy shoyhd be declaral a5 part-iime m,,,,ml

T s

labenrers. All other dosignalions shouid be gt sconttmied.

4 . ¥ iz however, stated before us by the kdriad cownsel Ji}f iz

appeilants thed the priorities for ghserption in Group ‘D’ posts which

were set out in the letter of 17-5-128% are still in force and that Imut—fzme

casyeld Iabw ps are also entitled to ebsorrdion az per the wid ldter.

they will be absorbed in aecordance wéw the pricvties sel oud IR The
IJ'u

idieraf " -1 rjéfpmwa’mf they fLlfiil 1 w oligib lwmzvrvza

39,  Thus, the term ‘instead of 160% direct secruitmen? appearing @ fie above
judporent of e Apex Court eﬁnhm«&m the mode of recsuttment of in 2ervice persons
{nom test cn‘egafy Groap D emp}cj. ees, G. i} 5. and Casu a%)anrer”; & not fatl tm&ar
direct recruitsent.  For, the term ‘divect recnuitment’ obviously aveaas ‘recruttment fmm

ey

apen market. The distinction or differcwce between recruitment from open market and

' eenitment from amongst the G.D.S. and casual labourers jg fhus clear. The absorption

of the lafter cannot be termed a5 Direct Recmistment.  The Apex Court i the above

case did not indicate Siat the in-service recruitment is one of direct recrustment. This

 distmguishes this case from the decision of the Apex Court i the vase Dr. PPC

Rawans, in a contempt matter, decided on 63-11-2008 refemred to by the’ counse] for the
respondents i the vritten bitef, wheremn the Apex Uourt described the regularized

doctors ag i service dwect reciuit’.

66. Admost, 2 similar situation {recruitment from open smaciet and  from -
gervice  candidates) occumed m tee caze of appomtnsent in the Orissa

Covernment FPress. Therein, an 'Appuitment & Promotion
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Committed was to deal with promotion and reﬁruitzﬁeﬁt. The ”{'fi'ﬁmia} held that the
Committee's recommendation is :‘eqssvise& for direct recrusbient alss. The A;Qex Court
i Bhat contert has held as under in the case of Govt of Orisse v. Haraprasad Dus,

{1598 1 SCC 487 -

.2t may be rac@led af Hitw shage Huat e posts m"" Copy hroidars in e
-.rﬂee.wmmf Pross are base level Tlass ] 1 gs}*"sa £ are regud .*ef’ 1o ha
tilled up By divect recruiimeant frote U}/'.?: ma ket under Bules 1o and ! 1
s the Rulas.

i ﬂ"v wico fira f ot the Triluned hos nof corvactly corsirued Rudes 8,
10 and 11 of the Bales. Paude % which refers in the Conpiiliee i3 : the

Appointment am,f Promotion Committze which has to ded with
PR iong ang red it of ouly in-service einployees. ﬁ.a..leé}‘ & and
1 ot the Orissa Governmerd Bocritierd Rades, 1975 deal w:f!:r
recriditient of in-service enployees and pmmz}*w?. of emplevees; 4

in respect of the rgzm:zmwt arg promoting of " i employees e
Approlniment and Promtion Coimmiites has a role te play bul in cmes
of direct recritment frow e s mflvz the ﬂ.p;,wmmwm‘ and
Promgiion Committee does net gove Into the plchure o @l and,
,;Izerr/jare the Tribunel was wrong ix holding that the selection list
pwpﬂfaa for divect recrtment fion open smarket s gl red o be
:,ppmvm:z Be the suid Commiltee end it enuld f«:wma & va]:xz selection

7L J/‘q-.

st only giler its approval by the suld wr‘rfﬁifiee.

61,  From the above éec«seﬁ of the Apex Court, it ix ciear that the Apex Court has
distinpuishred between direct recrutment o the one hand and in-gervice recrutment ont
the other. Thus, we can safely say that ‘derest recru starant' 18 one way of recruitment,
pmmaé.idﬁ is another way aad %Zssér*e i an intermediate mode, ie. 'recuitment of m-
sesvice empluyees’. The sion test category a3 well as applicants falf uader this category.
Thig mode of recruitnrent hias the diade of promotion rather thas direct recrustiment, as

coubd be geen from the termmology used in vanous .Mz cied abave and aiso when

thre question of sentority is invelved in m Fcimng the recristment.

62 It ig  to . pestinent o pent oul here fal e endeavour of the

Govemment is to absorb asmany ODS wd Cassl  laboursrs s

Al
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. possible. it was for this reason %m v%:én fuiieanate numoer of Gramin Dak Sevaks i

-, the smne Dwmtm are nof avaﬁab}e tﬁ@empi 15 it m&e to caﬁsf&er Gramin Dak Sevaks
from nemhbouring Phvigions ag weﬁ. Fus '{h“f aven a?ar hhm = up the 73% and
25% respectively when the remaining v@cses zr*e saugh% ta e Filled up by Direct

. Recruitmest, i that method also, the GI}S and casual fabourers may participate,
vide mote appended tﬂ. t}se-gc}fe&de:. Wh&i‘ such is the clear int-aaﬁan of the

govemment, @ caze there be any depletion in the number of vacsncies, the same

© . would act diagonally oppesite to such an mtention of the govamment. Provisions of

OM dated 16 May, 2001 warrmiing Hmilation of vacemcies and screening
commiittes's approval cannot, therefore, be mads applicable fo vacancies i Group D

posts to ba fitled up from amongst GBS and Casual Labourers.

Lastly, toe remiaming q&esﬁm 18 wirether the Tribunal could discuss the issus
which hag once been decided by the High Court. in our humbte epin-iim, smees the
Ch.Ag are msintgimbie, as stated above, the fi’ri‘:mﬁa}, besng the coust of First instance,
has to analyse tie fa&:té of tre c%e aad éeresuape apon fhe same the jaw involved or
dechared by the High.er Cauﬂ’s. In the mutant case, & fact evéﬂ 1 the eartier cases,
{he guestion was whether ihP provmom of OM dated 16 May, 2061 w}uch msist for
 cheararce of the Screenmng Committee ufeu}d apply and t%xe Han“ﬁe High Court bad
held that the provisions &a ok appw That the posts are filled ap by promotion a8
hald by the High Court mnid ba understuo i}ﬁ}i o tﬂe pamt that the mode of
secruiiment = hGT by way of Direct Recﬁismi ent and heqce pmwsmﬁs of OM
dated 16" May 2601 would not wpiy; That far and no ﬁmhen In the present
cases alse,  the findmg | has been to  the same extent. "{haf eariser st was

hold that the mode ofrecruitment of CDS et = promotion and sow i



PRI P

iz chovy aghin- 3~=rvzce remﬁ;tm ent '—.a-air d na‘ 'nzttar mﬁﬁi‘ as bmﬁa ak t}}em are in

PR

‘Zﬂﬁd&i‘n, h‘fejf being ddferent. :-mé iﬁ;«ﬁ‘tiﬁ"’ﬂﬁdﬁ%ﬁe imm dired reczwﬁnem 'I"ﬁam 18 750

. daviation or departure from the éeuswu i f}'e }ng}t Court.

64, I view of the above, all dhe G.As are sttowed in the following terms. It is

declared that there is absolutely fsa,'::eed to segk the s}feamm.:a of -the feresning
Commites ta fii} up the vacumt posts i ‘.af"uii*s u;v:.mm;s w%s%-ci.: are to ba filled up
from out of G.D.5. and Casual L'-ibﬂiif‘éf‘s as per ii'e prov;s“mm of the Reemstmeﬁt
- -Rules, 2002 Respondents are directed fo {a"& *mxtésse action m this segas&, zo that
atl the pods, majority of which appear to be | a3ream maﬁned‘ oy t}:e GIxS.

themselves working as ‘mazdoors'/at extra wst, are dﬁ}v ﬁ}}eﬁ. ina fow cases {eg
OA 11872 {)83}', t}:e ma.sm of fhe app;sc&mf ig that they smcuxd ba conszdanad agamst

 the, vamc:eq whfch aose at t}xai torie uﬁen fhe ¢ were mﬂzm ﬁﬁy years of age In

Sﬁc% gases, if the zpp}:mt‘s aﬁd ;mﬁa&v ssmateé per\oﬂq were miﬂm t%:e age H T

- as on the dafe af avaxxa’m}ﬁy of vacasces, ﬁetmt}:stan&mg the Fact that they may by

0w be aver ﬁgéé, ﬁsesr cases &sm}& clve, o athefwxse i’u.ﬁid i’it be ctmcez}emd

- m_tbjeex, ot cofirse, to %}seﬁ-befrg ci-;ﬁﬁ.fm i; genior bsr as:cfptmﬁ P Grmip f} post If

. an thz aasfs ak &iaxr semanw thesr m.mes ccu}u nat be COﬂ\fdvﬂaﬁ éﬁe to

E hmiie& ﬁum%ser nﬁ vmmes mrd sesm;m a}ﬁﬂe cmﬁ& caﬁﬁéefed for appcmtment

i

mzamm avax%aoi*a mcmue«. ﬂw raspackive mdwidua}s whto cauid ot be cens:&ered

s

.»}

be mtamied m::.osﬁmgiy mﬁe mem’md for camp.f;mec of this onder is mine

mmﬁss fmm the ﬁai’e of cemmﬁmcatmﬂ of ﬁm ondar.
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